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[in continuation]
¦KMATB.

INDIAN AfPHOfKIATlON BILL.

Mr. BELL. I do not want to occupy the Senate long
but, with the leave of the honorable senator from Arkan-
mu' wlio I know ha» numerous amendments to oiler, I
w,li offer my amendment now *.

"Kor payment of th« iwukIi of Urn. Win H. Mitchell,
MaatUslOuer under the treaty of Chicago, ol ihe SB'.h ol
s«oiember, "*3. with l«e Pouawauotniei, reported tjy him
ui (he Saoretaiy ot the Juteriof, tfHtMWB 32.

This ia a pretty large amount, I am aware. It ia a
rlaitn that has been pending now some ten years. I will,
it can get th« attention of the Senate, explain it. t will
iiale in the outset that it had been adjudicated by the
vcretary of the Interior, ami that it came also froin the
Commissioner of Indian Affairs. The United States
mate several tteatu-* <**U v^soua baade- *>U«4uum u«-

der the general name ol Pottawattomies, Iowaa, and some

others, in lSl't anil lS.'IB.sonic two, or three, or four trea¬
ties an far hack as that. The rtipulatious in those treaties
were, after making u provision of a few thousand dollars
in each treaty to pay their that the Indians should
remove within two year* west of the Mississippi river.
Well, sir, they declined to remove from time to time,

when they were applied to to do ao by the proper officers
of tbe government until 1640, when the inhabitants of In¬
diana, with regard to the tribe residing in that State, as

well at those living in Michigan, made a united effort,
along with the executive government of the United
States, to get these treaties enforced; but it turned out
then that the Indians were largely indebted to the white
people of tbe States in which they resided, and they re¬

lumed to remove, while their creditors were equally un¬

willing that they should. The executive, however, or-

(leieilGeneral Brady to take Ins military command, and
remove them by force of arms, at the same time instruct¬
ing him to assure the Indians, as well as the white inhab¬
itants lo wbotn they were indebted, that the government
would take steps to pay those debts out of the Indian an¬

nuity. Wei', sir, under the.-e assurances the creditors.
ceased to interpose any opposition, and the Indians re-
moved. But when they had removed, they positively re¬

fused to allow tbe appropiiation ascertained to be due to
the citizens of those States to be paid out of tbeir annui-
ties. They insisted that there was no provision in any
treaty which required them to do so, and they refused en¬

tirely to agree lo it. They'insisted that the United States
had stipulated to pay their debitors, when they agreed to
remove peaceably.
The executive government appointed a commission, ac-

cording to the assurances given by General Brady, to ex-
amine into the grounds of those claims The coinmis-
.ion proceeded, under the special instructions of the De¬
partment of War, to make the examinations, and exam-

lived, 1 believe, some $2.">0,000 of claims. The com-
missions! allowed some $1)0.000, which report was
returned to the department in the spring of 1840, and whs
cut down by the department to some eighty-odd thousand
dollars In the instructions wtiich were given to the
commissioner, he was authorized to issue certificates for
the** debts, when he adjudicated them, according to the
instructions under which he acted ; but when the awards
were returned to the detriment, it was seen that great
difficulties would arise in issuing the certificates, and
they were not at that time issued. The claim was pre¬
sented in tbe early part of 1841, under the administration
of General Harrison, when I had the misfortune to pre¬
side for a short time over that department. I call it a mis¬
fortune, sir. The department at that time, under the in-
straction* of tbe President, refused to carry the instruc¬
tions given by tbe preceding executive into effect. I only
learn that from a statement from the Commissioner of In¬
dian Affair* filed in those papers. The Secretary of War
at that time decided that the government were by treaty
liable for the payment of those claims, and that if the
co/ernment assumed to make the annuities of the Indians
liable for the payment, it would deiirive them of the
whole amount of tbeir annuities, aim upon the further
ground that the treaties under which these Indians had
agretd to remove bad appropriated a specific amount for
tbe payment of their' debts, which was long aiuce ex¬
hausted.
That was in l»4l. When Mr. Spencer came into the

War Department, he took up the matter as it stood at tbe
time of the expiration of the preceding administration,
and, conforming to Mr. Poinsett's instructions upon that
subject, he ordered tbe certificates to be issued according
to the instructions originally issued to tbe commiaaioner
Thry still found great difficulty, however, in carrying
that into execution; for there were several different
hands of Indians, and no sufficient mode of identification,
loss to fix the responsibility of each. So tbe matter stood
until application was made to Congress direct in 1948,
when Congress took up tbe matter, and ordered that tbe
certificates be iaaued in conformity with the instructions
of Mr. Poinsett Then, sir, it is the law of the land that
these certificates shall be paid, and paid with interest-
that is, in conformity with the form of the certificates to
be issued under the orders of Mr. Poinsett. The sole
question, then, to which I ask the attention of the Sen¬
ate.and one which we shall have to deride upon.ia,'
shall these claims be paid by enforcing them as charges
upon tbe small annuities of those Indian tribes, when
there is no treaty stipulation authorizing that to be done,
when they have removed to the West, in accordance with
"«r wishes, and deny that they have ever agreed that
these debts shall be made a charge upon their annuities f
Then, sir, you have these creditors, with their certifi¬
cates in their hands, amounting to §88,000, with the as¬

surance, in the first place, of the executive officers of the
government that they should le paid, and the same as-
eurance sanctioned finally by Congress. The question
now is whether it shall be paid out of the treasury, or
whether it shall be taken from these Indian annuities?;
The tribe is, it is true,of considerable size in the aggregate,
but these bands are very small; and if you charge this
sum upon their annuities, even if you take the whole of
them, you willrut them off from the leceipt of any annuity
for live years; besides which, it will be found extremely
difficult, if not impossible, to discriminate as to what par
ticulsr bande of this united tribe owe the different
items of the amount. Indeed, 1 believe there is no pos-
siblemodeof doing it. They have been removed under
assurances, as they nfiirm, that the United States would
pay these debts. In 1841 my attention was called to this
subject, and 1 was brought lo the conclusion that these
debts could only be paiii by the government of the United
States out of the treasury of the United States, unless
you arbitrarily seized upon the annuities stipulated by
treaty to he paid to the tribe, which would, in my opin-.on.be I'jtle different Irom robberyNow, I do not wish to trouble the Senate further. The

*'IH" we take this money out of llie pittanceof the Indians, by robbing them ot their annuities for
some live years, or whether we shall pay it ? There is no
,r«f|y »"pulaiion authoiiaing us to take it Irom them
Ihe question being taken on this amendment, it wasagreed to.

CLAIMS or FLORIDA.
Mr. V UI.kK I have an amendment which I wish towi«H to ibe attention of the Nfint^. 1 hi* Senate ha4 juMadopted an amendment providing lor the payment of vol-

unteers employed, during Ihe last year, upon the frontiersof Texas, in the Indian service. There were some volun
leers employed, under precisely similar circumstances, in
an emergency in Florida, for whose relief a bill was intro¬duced, reported by the Military Committee at this session,and |>aa»ed by tbe Senate, but which is in such a condition
upon the docket ol Ihe House as lo render it impossiblethat it can lie reached at this session. The payment of the
let vices has been recommended by the detriment in a
Vt? *ddres«ed to the chairman of the committee of the'"her House. Inasmu< h as a provision for the Texanvolunteer* hss been put upon tnis bill, I wish this to beappended to ihe hill also, as it is of a similar character.

k P1 wi" m«c'y lhat the subject
ih j

" Committee on Military Affairs, snd that
ney made a report in favor of Ihe demand It passed the

Senate"1" wllhom difficulty, and I hope it will pass the

h ^ kn mar ltd. That the th-c letary ol War be, ami
St«r f*l, dimoted to audit and adjust the elatins ot ttif
I. . . Klor,,|a. under such laws and regVUtknis ai have>erel»fore governed the adjustment of similar claims ol the

"J1 'he United Stales for moneys advansad andand for etpensos Incurred and obligations contrast-by Mid State, for subsistence, »u.pi>U«ti, and services ol'oeal troops oathd into «ervic« during the y««r of IHt#, byand under ihe auihorities of said BUMS, lo meet tlm ei'ner-Rene* arising out of the sudden insurrection of ihe .S-rm
Hois Indians within hei I nuts ; and iliat the ruin so lound
uoe, ur required lor seid payments, be paid out ot anymoney in the treasury not otherwise expropriated "

Mr. DAVIS, of Mississippi. I do not consider the
¦"haracter of thia claim as ai all similar to that to which'he senator from Florida has relerred. The emergency
was oot similar, and tbe two cases were not parallel in

) any respect.

Mr YULEE. I retret tbat the honorable chairman of
the Military Committee hu thoughtproper to make tins
amendment a subject of discussion. The matter wai pre¬viously before the Senate, when do objection wa* ottered
by him. The bill came from the Commitlee on MilitaryAlburn, and ww properly examined there. I am aatianed
that the honorable criairtnan mixea up this matter with adifferent matter, which refera to a different period. I
see no difference whatever between this and theTexan caw. There was an Indian outbreak, a war, du¬
ring which murder* were committed, and conAagrationaand robberies wcie jierpelralod. There were uo UnitedSiatee troops there prepared to defend the country, and the
governor called out a very few companies of volunteer*.and aent them to the frontier to protect it until theUnited State* troops could arrive. They were com¬
manded by United Stales officers, who took charge of
them until a sufficient number of United Slates troop*arrived Tbe department has corresponded with the gov¬
ernor of Florida, and has addressed the House com¬
mittee, recommending the |*iyment of the claim. 1 do not
know what more regular course could have b' en pur¬sued, or what better evidence could have been adduced
of the nature of the emergency.1 regret, as 1 said belore, that the honorable senator
from Mississippi should have felt called upon to make it
a mir'1" "« dtsownirm He kunwa, aa all of us do, ttwrt
to discos* any amendment at this time i* to kill it. I
.hall not therefore continue the discussion by making
any more remarks upon the subject.Mr. DAVIS, of Mississippi I made no more remarks
than I fell myself bound to make. I am sorry that the
senator has made it necessary to say anything more than1 said at first; but he imposes it upon me by his remarks.The committee reported the bill, it is true, but it i* not for
me to say what was done in the committee. 1 miy,however, say that a member ol a committee is not alwaysbound to support a bill because it has been recommended
by his commutes. I have said that I do not regard this
as a parallel case to the Texss case which we have pro¬vided for. f will add, since what has been said, that I
have received a letter since the report maJe by the com¬
mittee from the commanding general of that division,cautioning the committee against those very claims. I
liave also made some further inquiries upon the subject,and I dathmk that we have made more noise about theFlorida war, in proportion to the number of Indians, than
was ever iiuule before in this country or in any country.Mr. YULEE I am now still more satisfied that the
:hairman of the Military Committee does not know tne'
particular case to which 1 teler; and if he will produceIhe letter of the commanding general to which he refer*,[ have no doubt I shall be able to show that it relate* to
in entirely different case and a different period. It re¬
lates, I have no doubt, to a class of companies not pro¬vided for in the bill.persons not called out by the gov-
.rnur.persons not authorized nor recommended by the
'overnor of Florida, and not recommended by the exec¬
utive department. It is his reference to tbat letter which
utistie* me the more conclusively that the chairman of
he committee is entirely mistaken in the character of the
jervice which he refers to

..Now, sir, in respect to the number of the Indian*, it
hey are so easily managed, 1 would like to know why
t is that two full regiments or United Slates troops sent
here have been able to do no more than the three com¬
bines piovided lor iu this bill undertook to do.why
:wo full regiments of United Slates troops have not been
ible to remove these Indiana, and have retired from the
undertaking, and one regunent has withdrawn.why it is
that one full regiment is found necessary there simply to
Hold them in check and protect the frontier. A whole
regiment of United States iroops is required to be keptihere now to do what these three companies of volun¬
teers were required upon the emergency to do.

But, whatever may be the iact, ihe senator may be en¬
tirely mistaken as to the num'ier of Indians. It i* prob¬able thai the number of warriors is between 300 and 500.
It i* altogether conjectural ; but that is, I believe, ihe es¬
timate ol General f'wiirgs Hut, be that as it may, it was
not for these men to determine whether their services
were necessary or not. The governor of ihe State
Jeemed it necessary. Murders had been committed ;
large depredation* were made ; the whole country wa*
thrown into commotion; several counties were abandoned,
the harvests being left in the field, and many farmers
were obliged to leave the country altogether. I myself
saw the arm of a distinguished gentleman from South
Carolina amputated from the fact that it had been shat¬
tered by the shot* of the Indians I have only to My, in
conclusion, that this claim has been recommended by the
Secretary of War after full examination.
Mr. DAWSON. I wi*h merely to make an inquiry.If ( understand the eeuator from Florida, it »a the claim

to pay Captain Mclean'* company.
Mr. YULEE. No, sir.
Mr. PEARCE The bill now before the Senati is a bill

making appropriation* for the current expense of the In¬
dian department, and to enable it to comply with the treaty
stipulations. For those poruOM* it ha* undergone a
thorough investigation in the Committee on Finance. But
such amendments as this have undergone no *uch inves¬
tigation How many member* of the Senate have heard
the explanation* that have been made ? I venture to say
not ten. If we vote upon them we shall not vote under-
.tandingly, and I *ubinit to the Senate whether it i* not
unsafe lo depart from the sound rule of legislation laid
down by the honorable senator from New York, [Mr.
Dickinson.] It ie impossible that thi* matter can be in-
ventilated now by the Seuate. If ». a meritorious
claim, let it be brought in upon lUown merit*, as it can
be at some future time There is another still more potent
reason why we should not entertain such an amend-
ment as this. If we do so, we are in imminent danger of
not iwssing these appropriation bill* in season for them to
undergo a proper consideration in the other House.
do not know but the consequence would be the entire
failure of this bill, which would be a much greater ca¬
lamity to the whole country thau the postponement of
thi* trifling amendment wouhl he to those persons in
Florida. I hope that we shall come at once to a vote
upon the bill.
Mr YULEE I presented this nmendment, as 1 have

stated, in consequence of the fact that a .iindar a.n«nd-
nient had just been offered here, and adopted, in reference
to another State. I felt bound in duty, therefore, not to
neglect the interests of my own Slate ; and "

amendment, hoping lhat it would be permitted without
debate to take the same course.

Mr. HUNTER. Thi* shows the imoerpnely of tack¬
ing such amendments to the bill as me senator from
Mart land and ihe senator from New York have »o for-
ribly shown. It was because the previous amendment
had been adopted that the senator from Florida felt very
properly that he inu»t do what he could to gel a similar
measure carried for his constituent* If we are to set
aside all the precedents in relation to confining the appro¬
priation bills strictly to current e^mlitBijM. « *'»
be quite impossible to get through with this bill at all,I hoot that thin amendment will not be adopted, and that
no more such will be offered.
Mr DXVIS, of Mississippi. The remarks of the sen

ator from Virginia. [Mr. Hurra*.] lowing«jmarks of the senator from Honda. [Mr. Ydi.ex,] "Ml
H.-em to insist lhat there is a para lei between the two
cases which is not the case at all. in one casetroons
in thp regular nervice, and when about to be disbanded,
were retained in *ervice. were subsist*! by the'n,ted
States, and could not be paid .

were *nih.r* was an order for iheir disbanding They were in

the serv^ce^of the United Stales, and, but for tbe fact of
i uiirii iim f have referred to, would have beenSa°SaSj»te'5b£ Sw- JbjrLanlnrlv It was nol the case, therefore, of the gov¬

ernor of^i Sate or Territory calling out troops under its
own discretionary authority.
The amendment was rejected.

mKROKKK INDIANS.

Mr. SEBASTIAN mnved to amend by inserting after
line 755.
..T. the Cherokee nation, Including thr»e C

¦till residing east of tbe Ml'siuippiitvr,fd|| ot

iSa'A" in pBrwi!lMM^l'",l«'l pulatlon*
Vh W,'a« s'aieil "ntt »!£?'of «h*
treasury, under iolol resolution of Ooigfte* ol 7ih g «

\KM th* .am of $724,WW 37
, # «

.. t'or tbe add amount (or expense* paid
sisteiice. and improperly charged to Ibe 'realy,2«l,..rford inn to tbe award of tbe Senate ol tilth ol j ;IhAO under die piovl«lo»t of the elevwnihi ertkile olrTatv ol «ll. day of August, 1HIM, »IH»,I«7«; sn.l Hist
interest be paul on the same at the rem of five I*1"'"'"

annum, according lo a resolution ol ihe Met,ale ol

""tilers'or 'weiVrn Utieibkoes,' in full of allArmanis under prov|*lon« of Ihe treaty of (ill. August.
Wtf ^tTliirlnclpl.. established in the lourlh

That interest b* allowed aminaul^^iifthe alw»v* sums dii't ...peetiv,;ty to
X<*es and 'old settlers.' In ZJ,*ne2 ,Z,lnZ",\unnnt awar.mlth.. Senate, under the r',H""nr*,'in Hie said eleventh article < t the treaty ol Hth August,
ItM* "

Mr. WALKEU moved to add the following:
1,1 "" c«"p (ball any money l.rrrhv

mlZ J'*1'''° "n* of Indian* ( J,
ShMi?ZZ l"M or ,he

krUf'' S**8A!?TIAN. Mr. I'res^leut, I shall make a

Th?iLe,*f ntltl0n the, amei'd'nent I have proposed
. kMeeliuu arising under the treaty of i*:n am. ti.«
manner in which .he .«ht» of the Ch^ok^e were Ll
justed under that Irealy about the years 1H4ii«.w|TkJ?STtirte'ibrr
Son oHheIre^v c f"T!?-er,t" "\-l% 0,,, of ,fle construe

S-S !'r th>u «"n«»»" «irs? ?E'
tK i

want of a statement by the proper officers
1 ^ [[*Mry of the accounts according to ihe nrinei

ft^JFSK*1 ?.? THi-«,h« -UK
ixmgress at which we have been able to iirnrnn. >>.<.>
statement; and according to that statement, 'mule inaf
cordance with the joint resolution of Coagre^fhavez,"zi£n°",u"»-'.-i-Sch-

**?c wan before the Senate on one. or two

I®?.**®'"' heretofore j but in consequence of the incom¬
plete character of the reports from the Indian Office ami

thfiat ,°"ce ?iJ pSSdSiS
wntcn to make a hiial report upon these controveri«,i

^UeeCherokeesICroX'8ted t,ehtwee?1 the U"'^ Slate* and
.pe iberokees. Congress, by aiomt resolution and for

r l,urJ»o«e of nettling the matter by a conclusive reportreferred the whole complicated questionof 12-
mill'ions of'doHa.« ""Tth* di»h«raemenU of six or seven
minions of dollais, ami through a |>eriod of ten or twelve
jears to the accounting officer of the treasury This

Cherok® W*A "^oipooil to be acquiesced in by the
fii.! f ?I IK ab°f10?8 r*«»rcb was instituted into the
months

W was continued for about twelve
months, under the superintendence of one of the com.
misiioners who negotiated the treaty of lt»40. This re¬
search bits resulted in the re|»ort upon which this ain.ro-

of #034 Ow'itfidror'of^
kees

eastern or national Chero-
In addition to this the Committee on Indian Affairs

have reported an allowance of #00,000, which they con-

fttrr Thpr0^jy c,4ar<5Bd 10 ll,e Cherokee fun/, and
which, by the third article of the explanatory treaty of

o^fToiSA0 rKe"nt,Ur8e(1 lo the Cherokees. This Hem
of «wei.ooo had been unpreiierly expended by the govern¬
ment, and cba'ged to the Cherokees for expenses of per

!»,"*««» 1" ,he r*,noval of the Indians By the third
fil,. 1 treaty of 1*40, this item, which had been
improoerly charged by the government, was to be reimbursed to the Cherokees. This amount wa^ ^ufned
by the Auditor of the Treasury, under the joint resolution
(Affai.,8anT'f? Pn,K'rlei1 10 thu Con»mntee on Indian
Affairs, and the Committee are of opiniou that it ouirht
to be reimbursed to the Cherokees. 'This, sir, mak«uu
the aggregate included in the first part of the amendment
I willdeler the explanation (expecting the other items em
W "ft* «ntil {his one is watered

aS 14,1 have i! now.
>1

^EBASIIAN. It is desired by som« s.-nators
that the explanation should be given upon all the points
presented by tne different iteini embraced in the bill. Tne
11? 'Jf. "\"ie appropriation consists of #181),000, which
was allowed upon the fifth of this month by an amendment
of the Senate, which was constituted umpire i uhe mL
articje of the treaty of 184«, as so much /.. expends oi
subsis ing the Cherokees lor twelve months alter their
arrival in the West. It was a controverte<i question up to
the tune of the treaty of 1*40, n,.j one winch Ihe cim
missioners found themselves unable to settle. Then to

theWuToi'TWr1'!1'* "lal,er. il w<ts relcrreJ' 10

fifth «i ?i® .i.?d Mates as umpire, aud«upon the
fifth ol this month, by a resolution ol the Senaie. we dis-
h^fi!5e ,t ul*>n U" by a mutual agreement
between the United States and the Cherokees, and de¬
cided that #lSy,oOO had been improperly charged lo the
Cherokees. This, you will observers now no lower a
controverted question. It has been i-ettled by the Senate
£ an umpire. ...accordance wiih the mutual freement of
the parties, and by the terms of the treaty ot is4<} Hav¬
ing been awarded by the .Senate, it becomes a part of the
ongnal treaty itsell. So far, then, as I Ins item is con
cerned, it may be considered as Having been incorporated
into the treaty of 1*10, and it should foe regarded by the

^nVof'a't.eaty * '°^ Cherok^ 'oRut
The next item is that of some five hundred thousand

dollars and upwards for the western Cberokees. This
claim of the western Cherokves originated in this way
by the original treaty of 1535, by which the United Stalls
acquired title to the lands of the eastern Cherokees lym*
east oI the Mississippi, they were to be emigrated an!!
solt'ed upon the lands of the western Cherokees. to whom
the countrt adjacent to them hal been exclusively se
cured by the treaties of lWOand ls33. The treaty of 1*35

.r^rh10 t'r0VI?'011 ,al a" coini>ensation lo the west-
ern Cherokee# for the country thus taken for the use of
h. eastern Cherokees. The consequence was, that the

Jf-^U e"' ^ecom'nK ureiitly dissatisfied, prosecu-ted a clann against this government for a reasonable sat-
isfaction for the country thus taken frou. ih*m Th.
treaty of 1,40 settled the princiS5 |h«I
should receive the compensation; and the accounts liav^
ing been audited upon tbe principles staled in that treaty,
there is found to be a balance due to the western rhom

V j?i
ttiinlt, 000. I will say further, in explanation of
this point, that the basis ol settlement with the eastern

Ch^okees w!.. contained in the ninth article ol the treaty
of 1*40, and the_ basis of settlement w.th the western
Cherokees was fixed in the fourth article of the same
treaty. Tne condensation which was due them was
fixed upon the assumed ground that they constituted
oiie-third of the entire Cherokee nation, llav.ng ascer-
tained how much was due from the government to the
eastern Cherokees, an amount equal to one-third of that
*um was to be awarded to the western Cherokees as

e!l"7nr '0r, ">e c,ou,,tr>- wblch they had surrender-

tn ih. i, TfrL0-," °i Ule aw,ern Cherokees. Hrev.ous
to the treaty of 1*3.» the eastern and western Cherokees

rr' N̂ow> thil1 cl»"" arises fr.ln
he tact that tne country secured to them exclusively had

*i "hich lhey Wure 1101 Potties, and To
which the> had not given their amtent, taken for the loiut
occupancy of themselves and the eastern Cherokee"
trit'l. i?i *eI eJ1 "l,on luc basis fixed by the fourth
article of the treaty of f*4fl, by which, after deducting all
expenditure* legitimately chargeable upon them for sp >-

of I'lT'r y W<"re L° ,."tvc an amount equal to otie-third
of tlie resiuuum which might be found after takinir the
balance in this way. I hat residuum was ascertained by
a communication frog, the Land Office to be #:.3a 000

^rmo ?n,,":f fhar<«.'hi. amount is redSTo
mem
" a",ou'u submitted in the amend-

This, Mr. Preaklent, constitutes a very brief exulana
tionol the points which occur in this case, an./I l,L
be!>!.ehI,rS?V no,Nri,h«fanding these questions Imve
been heretofore controverted, we have now a,rived «t »

point at which we have obtained at least certain official
data msm winch to make the* appropriations and .re

nl r ei a'.d embarrassing questions' by fiav
ing referred thein to the officers who are constituted f>v

We hlV'r°V®r ,,eirTn* ,0i al'u*t accounts of this kind
«,h A !if *dd,ti°nal security for the fidelity with
hich these officers have discharged the difficult and cm-

nl thT'"*! imposed upon ihem, in the fact that one

claims'^was'one'of**'1Ju'llc*"°n o( these
aim , was one of the commissioners appointed by the

(government to make the treaty of 1*40, and wi.o mav

okees but it is final in its character. h|« areport which
was asked for by . .. Indians themselves for Te ptTrp£
of obtaining satisfaction, and therefore it will be Snal
and conclusive upon the parties theinselve* Under all
the circumstances, it is as correct a ./ ,». « f L J
ance due njKW, ietlloment between lhe 1"
shall ever obtfin. In the mean time delay will only ac-
cumelate interest, which has been allowe/by he rfecU
ion of the Senate, to a far greater amount than t is prob¬
able would be compensated for bv anv JiTli
which inight be obt^ned by refer L tL ^^unts ^Lm
to the officers Whether tLv woufd r^mo?. oX.
pr"bTh r,^ ,nro?Mla,nt.y '^circumstances
probaniy it approximates as near to certainty as anv re¬

port we conId obtain. It is final in its character! havingWn agreed upon by both the parties, and w such ft
neeils no further eiplanntion or discuss,on

Mr. COOPER. Mr President, I shall be exceedingly
brief in the remarks I am about to make, as I do not
wish to detain the Senate at this late stage fd the sewion
The presentation o. UU. cla.m opens n^.ne of t.ie Uans
actions of this government with our Indian tribes, and
injustice to the Indians, as well «m ,n answer to some

suggestion, made by tne honorable senator from Arka.i-
[Mr. Skbactian,] I feel bound to make a ver^ brief

statement respecting this matter. If I bad time, I could

tZZ'cLlV'" Sena,e tb? by th» <*ttlemem th,

Tl mi1T «1,V are wronKeJ «« the amount of half a

fe&Ai ."r ®S,*K2bacr'ft:
nh m* a

withheld from them for so long a period
fh. who chZy, b.V'f hL1,oryof ,be «*« williSSiify
nclTa.m hav^l ,,#len thal ,h<T |H!<>»l,e' ,he Cherokee

J ^ ^ ' mo", *r»e»ous!y wroMMd. In 1817 a

and ,brauch ?f the Cherokee nation.
ST i,

hat lr,eal>-ln.1Si9. one-third

[into whatS^S .h %,**. af.,e/T#rds pertained, moved

ieXV^h^fee land.the

u. i\ ~rx:s^hi,,*±ssr&?£wl'li' h Wr^War'J' 4,1(1 tlle Cherokees w ho ha<f emigrated
hemmed in by the white popuG

) were anxious to obtain the lands occupied by the

w^XA'r'1' was again set oh foot, ami thV rlsuh
»h Y were Passed mill further westward. Thev

S**rdl10 I"rua"(* °rihe stipulation, of that trea
tjf, seven million* of acres west of Arkansas This wn*

easfe'rn Clierok'^" withou' ,a">' (o the

weMward
Constituted a per|HJtual outlet

a treau-w^y.'nhte m:\,'er.st00tl until >835, in which year
. treaty was inaje with the eastern Cherokees. bv which

.hJTVi £ »a 'I"11 t,le K°vernm<>nt of the United States
should i«y them for the laud which they agreed locede
to he United States the sum of live mlilioM dollar,
and the SUm of 80)0.000, which was to be Xfro
firiated for improvements nnd the expenses of em

ySSm^S^i ****<*** «o S in the
yf ,1' or Perhaps 1838. there was an annroiiri!
ation of #1,047,067 made for the purpose of bearing the

W^n8eT°hLTra,:0n of.'he eastern Cherokees to the
urh;»h

amounts in all to the sum of over #0,000 000

I?. "Wjopnated by the United Stales, Ll which
'lal r t

y -he Uni'e<i States to the Cherokees

cupvmHan l" m'Krate to the West ;but, instead of oc-

nEP,~t£ 'and belonnmg t9 the United States, they were
paced upon the land which, by the treaty of 1S28 had

aSLH°3? an.d^a«ni»ed in fee simple to the «'¦ old
,
" Pafy. which had previously settled in the West

laUfS,rLVer.rl,0ry °i 8eTen millions of acres The

entftleS tnVnnZ8',' *f'!F that eas,ern Cherokees were

um »
1

.
e provision m»de by the treaty of

ment'fnrrlfiS. r
r applications to the jrovern-

tUe eastern7wL?r,®V£nC?a wPich ,hey had euflered by
ine eastern Cherokees having been placed UBon ihoir

fourthJ l" re?ult®ti .at last in the treaty 1848. by the

Arkansas V1°rf .^ by 'he senatorVm
westen.

provision was made for the
>i . .

Cherokees. rhat iirovision was this.which is

til* Km ° Question : They were to have one-third of

IBOrinSj ?Pr0,,ri4ted (,y the ,reu(y of isa5, less

£,« h" '"ffn^tute a permanent fund ; and

D Mtes Th'lTV 1 .rae other particular pur-
poses. I hen there were some items which were to be de-
dueled from the five millions, one of which was an item

in m5S i'a i
#-'04,000, and another was $101,000 for

Su?M Th qU"",'Vy °,f land 8've" thel" hy 'be United

TnlV\» th
W0I,'<I .re^uce the amount below #1,wo,0<J0

thev^ire rhnw''i6' <'k* lo oue U,ird of ,hat amount! Bui
haf th? nHir?!J 'I! ,hJ" re!iort' and 't *8 perfectly evident
mat the officers who hare done this have made a mistake

umZtA01 W- w'.ich^wnas?he"amount'
w .«. I 2 WW* the eastern Cherokees to this
WLgttrn countj-y now occupied by them. The western
Cherokees had removed themselves at theirown expense
and of course after deduct,ng .uoliationsT theyI
lars Lnd"wh J.Kf Uf,e Procee,ls of live millions of dol-
ars.and when the fact is known that#1 047 (J0o had

tZXrZT* ,,y ZaCt °J Cr*r<M for th'ek removal
on'fioteSi «reh ' 'een chfr«ed 10 ,hem «»>.

in ju',ice he Kgfd 6f" bei"S ,ban what ^ou'd

"ir' 1 kno"' il Wrtu,(1 ** altogether useless to ask
that this appropriation should be increased to that extern

W®Ih;"ri ".f'ton every s.de.and I feel the force of°f, thai
ern vfi? I h

are m
, e/)n ,lje ;f«'»oryduring the pres-

ent year ( have inade thin statement in order that thn«P

S3?k Bbou,d not ^ precluded hereafter from saying that

easlen|lVChemkpp» r'l °n,lhe ^^rrnnent. or'S
i , , ^e* <,'J not Wt any more than they were

They were'emftlL l'^ I
we»,er" .Cherokees got less than

uiey were entitled to. I make this statement here to-dav

takhJ£r«r I°h *? ,,eo,'le, w1h0 have no 'riend here to

i Y /'heir interests, and in order that they shall

«°K f l,erPa'Jer precluded from making a claim for that
which is jusUy due to them. They have been wroneed
and their money has been expended in an improper man'
Peoule hni M ' JUN"cew'" hereafter be done to these
people, but I have noamendment to move now If it wa«

take"thVi *our?e °' lhe 8CHK,°"1 1 "houlJ fe"' ^«nd"

nri5JL ^ARCE. This amendment proposes an appro

rXlt n'(arly a r,l,li?n and a half of ffirs 1E
-nrh.f L'r a"ghtl know 5 but't comes before us in
wh a form lhat we could sot, without more leisurethan
e have now, or have had since it was brought before

'iWly Thm one item of the
amendment to which, I suppose, uo objection can well be
made. The treaty of 1840 submitted to us m arbitration
the question with regard to the amount due to these In.
disns for the expense of. suhiisteure, which was held in hn
""property charge,! to the treaty fuid. Th7Sf.11
IwLIf ,,f r.l0'Utlu" of ,hp Committee on IndianA/
te±^,hV,h^ wcre entitled to that amount
I h y decided further that interest at the rate of 5 i*r rent

Sid" "Um" M may be f0,,nd dl,p ,0 them should be

rnTrl* S?na,e havte ""^sternly carried out the authority
conferred upon thrni hy the 11th article of the treatv

wToTJ1l! e s"t,j®c,.-'na"er« of the award; and the
Senate, by their resolution, very properly confined tlinm
«lvrs to the subject-matters submitted to them I sun
pose that is proper to be included in this bill. The Sen'.
In iho I "r ""'''"'a1"1 to have recognised as being due
Jo the Indians the sums providedfor in other parts of
the amendment I propoee. therefore, to conKe the
amendment lo the award of the Senate and I m..

strike out of the amendment all except lhat part which
provides for this amount for the subsistence fund, which
*as submitted to u». Another amendment may be added

»i ithoimng the payment of interest upon that amount I
cannot say whether we may not be oblnrp.l in k,

am* I* '"tT 'j10 whole amount introduced into the
amendment; but I am not satisfied at present that it is .n

LWAS"" " """fnBia'SS&
Mr SKBASTIAN I cannot concur with the obiee-

KiE 52»ft °{f,hkf finance Committee
"this bp". If his motion prevails, it

ouXt of'thi'Trea /1 lh?t, We UnderUke the fulfilment
i a pari oi tlie treaty, and leave the most embarrassinir

and perplexing part of it involved. There is no

iTi lm. / *Kn°'ul ascertained in one mode as due to the

Id i?« .lil""1* 'he amount ascertain
I in a diffident mo,le The difference between the award

U e a^ar" o 'JL1'^ ,°m:"rol,tr 'K" U,e one l"lrt ar"l
ine a armof the Senate u|«n the other is this- that the

IwtCTn LwkqUMl,03 °if ,he wttle,n«nt between the
eo»«nm»n. Z a,l ,,l"' we«cru Cherokees to the

by" h"h oth«
according to the oid.nary forms

ny wmr.n other accounts are ordinan y settled.by the
proper account.ng officers; but in reference to another

awounT a <l,,rV'r« n.t "mpire lo settle the

wMthi'wS n'" 'he amount due; and that umpire
was ine Senate. Now, sir, the Senate have ascertained

of mo'ievTsIhie ,0 'hat a certain amount
!L' "'P p» * ,rheir 'hen. ai umpire, is dis¬
charge^. lhe Auditor and Comptroller, in reference to

wwer an,nhi ted t0..'hem, have as full and ample
Thi T'Ul !lh?u d > aH.iched to their

i d'scharged their duty in responding lo

mec^ hei^wn',,ed ,0, ',l,"n T^ere is nil reasoo in
Km .lsu ,7J,l"0n' iWu'1*acoept the decision giv-
Tl erTis * made by ",e Senate a< arbitrators.

remark *Th, n ,a,K>u' which 1 w,1,h to make a

entirely diffcre.? »»uf»mitted to the Senate now is n,t
entirely fipltereut one from that which was broimht bo
fore us under submission from iho tre;,ty. Unde leriafn
H rpriaM? ,rcaty> the Auditor and Comptroller reiwted
W^.-nK0J!,nt ,lu< The question now before the

Th»» whole of* ihV J'6 amount ^)UI|d due by the treaty.
2,5rjr. ZiT z rT"*\u'!,h- fuirt':
mem to discharge the one is I 'll",?" ,of ",e fun¬
gal ion to dischargep ih^ mfcLi' rT M "'eobli.
name treaty; thev all orWinatA 1*^# .i! 'rom the
setion*. Th«nnluj?ir orl*,nate out of the same trans-

snd the manner in wh^h^h^h'" '*the .moun'"'

But thev haVe ho?h kl lh'y h*ve been ascertained.
ance of a maty ami th.

ascertained.the one in pursu-

resolution of Mw hl " «« pursnanc# of a joint
resolution is law to ?hstT,tI»? (^,gre'w Th,"^,n'
«i»p, inumJl StVSSi,

unction of the Senate, and carries with it the force and
obligation of law upon its face. We shall incur enibar-
rassment by adopting the course of the seuator from Ma¬
ryland with regard to this. I hope, therefore, that tnn
amendment will not prevail. It destroy* the greatest
virtue which the report of the committee has.that ol ma¬

king a final settlement between the government and ttu
Indians

, -nMr. ATCHISON. 1 trust that this appropriation will
be made I think it will be a final settlement, or nearly
so, with the Cherokees. But if it goes over to another
session, I doubt not but their sagacity will discern at least
double the amount due them from the government. There¬
fore 1 trust we shall make the appropriation once for all
Mr. WHITCOMB. The last remark of my friend at

my right, [Mr. Atchison].his apprehension that their
sagacity at another session, if this matter remains unset¬
tled. will enable them to discover a ((teat deal more that
they are entitled to.suggests to my mind that a great deal
of this claim arises from the same ingenuity ; and I am
therefore disposed to close the door at once, by voting lor
the amendment of the senator from Maryland.

,Mr. ATCHISON. That is to s*y. the senator, without
knowing or inquiring whether the claim is just or unjust,is willing to elose the door at once.
Mr. BELL. I should like to have my friend from Ma¬

ryland [Mr. Pkahcc] state & little more specifically the
grounds upon which he can with confidence ask the Sen¬
ate to reject this appropriation. I understand him to saythat he is willing that the appropriation should be made
for the amount which the Senate have already settled bytheir award upon the questions submitted to them lor ar¬
bitration between the Cherokees and the United States.
That award extends to the whole fund, in one aspect of
it.to wit, to the interest of the whole fund. As I under¬
stand it.and 1 did understand this question very well and
minutely one year ago, but the questiou has been more
lully developed now than at the last session.I must saythat when I heard the report of the senator from Arkansas
read, 1 thought 1 had never seen a more candid expositionof the true questions presented in so brief a compass, in a
matter so important, submitted to the Senate before.
There was nothing suppressed, nothing colored, nothing
inserted toaflect the feelings and prejudices of those who
might be disposed either to be liberal towards the Indians
or the reverse; but it pursued an exact line of justice, with¬
out partiality, between this government and the Cherokees.
I believe that report will be found upon scrutiny half a
dozen Congresses hence, should this question still remain
undecided, not only in principle but in facts, as perfect as
it is possible that any gentleman could produce, even al¬
though he should turn his attention to it for a whole ses¬
sion, and if he had the time to appropriate to it. Now,let me ask my friend from Arkansas, it it of is it not
true that every cent of money appropriated in this bill is
demauded in fulfilment of a treaty ?

Mr. SEBASTIAN. That is the case. Every item re¬
ported is in fulfilment of different articles of treaties.
This is called for by articles third and ninth of the treatyof 1836, which the treaty of 1840 was made to explainand enlorce.
Mr. BELL resumed. Now, sir, 1 wish to state that in

the year 183S, when these Indians emigrated, then was
the time when this settlement ought to have been insisted
upon by the government, and finally met If it had been
done then, it would have given more satisfaction than it
is now possible to give, and we would have had to payno interest. That was in 1833. Now the year 1848 is
past; a decade has gone by: ten year* have elapsed1;and in the mean time such have been the difficul¬
ties in settling the various claims from the different
constructions of the treaty of 1833, and the executive
government has found itself so much embarrassed in
settling the conflicting claims between the Cherokees
that moved west and those that remained, that we made
a new treaty to settle the whole finally and amicably, and
to decide between the respective claims of the Last and
the West. That treaty of 1346 seems to have been
very maturely and carefully considered in the principlesit was intended to lay down. It was not in itself final,
because it referred to the arbitrament of the Senate two
very imi>ortant things which the executive government(did not choose to take upon themselves the respoaibdityof agreeing to in the formation of the treaty. They re¬
ferred two questions to the Senate. That treaty was made
in 1846.four or five years ago; and yet, sir, here we are
in ibe year 1850, and the Commissioner of Indian Aflairs,
and the executive officers of the government, have been
applying to us from year to year, from that day to this ;
anil naif a dozen different reports have been made from the
Indian dejartment upon this question to correct errors,
and the case has been examined over and over again,
to see whether this amount could not be reduced or
changed in some way or other.to see whether there was
not a mistake; and now, sir, after four years of con¬
sideration upon the new treaty of 1S46, it is said that
this is not the proper occasion, and this is not the properbill in which to finish that duty.
My honorable friend said in private conversation that

it ought to be in a separate bill. Why, sir, this ought to
have been embraced in the bill as it came from the House
of Representatives. It properly belongs to it. U if for
the purpose of carrying into effect Indian treaties; but
the questions were not matured in time to be submitted
to the House of Representatives when this bill was be¬
fore them. But are we less competent than the House of
Representative* to examine this questionf The House of
Representatives will have to act upon this question uponthe credit of the faithful examination made, not by the
Committee on Indian Affairs alone, but by every officer of
your government. They have had by law no duty to jperform in relation to it. Your Commissioner of Indian
Affairs, your Secretary of the Interior, and your Sec-
retary of War, (indeed all the War Department,) and
finalfy your Committee on Indian Aflairs in the Senate,
have been in favor of it. I will not say at this sesaiou,but at the last session, fully one-half of my time, and
l«rt of my time at the session before the last, was given
to these very questions of the treaty of 1816. It »s a
question which is proper and legitimate ; it is one that
the bill contemplates in making provision to carry into
execution the various Indian treaties. How long shall it
be postponed ? If honorable senators would point out
any conceivable objection, or any one of its items which
demands a new and careful examination, tfien I shall be
willing to postpone it, and let us be worried and har-
asseil with the subject another year, or rather two years
hence. Gentlemen talk of another session within two
months. We shall have but a tluee months' session,;and then all California will be down upon us. Ihen,
as now, we shall lie remined that it is but a few month*
to the next session, and 'most imperative claims will be
made upon us. Trie various members of the Senate will
be powerfully called upon to take legislative action
for the purpose of carrying out our political relations
with those distant Territories, for which we have legisla¬
ted but very little, and have postponed every important
and troublesome substantive proposition to the next ses¬
sion. If wk postpone it now, it will he to postpone it then
for two yens. I know my honorable Iriend from Mary-land is very much op,«sed to increasing the appropria-tions. We ought all to be opposed to increasing them
improperly. We have heard ol the deficit likely to be in
the treasury; bull have heard no statement tending to
authorize us to believe that there will not be sufficient
funds in the treasury. Until that announcement is made,
I shall feel it my duty to appropriate every amount for
which there is any obligation of law or treaty, or an
honorable obligation upon the part of this governmentto carry out their contracts and stipulations with the In
dians, as well as with foreign powers of a higher grade.I shall regret as much as my honorable friend from
Maryland it these appropriations shall be swelled any-thing beyoad the necessary amount I dare say the ap¬propriation* will be enormous, amounting to fifty or sixtymillions. Let them be eighty millions, if they are made
in conformity with law, of for the advancement, accord¬
ing to our constitutional powers, oi the great interests ol
this country, and i( we have the money, or are likely to
have it. if we know we have not the money, then we
mi^t postpone all discretionary appropriations. But this
is not a matter of discretion. If you have the money to
pay it, you must pay it now, or else you will ted m yourobligations.
Now, sir, the honorable members of the Coinmittee on

Finance are in the habit of reviewing the work of th* otner
committee* ; and they say they have not hail time, u
knows where they could get the time. I 1

,mistake in the minds of honorable senators. Trip
lake to revise Ihe work of every other !*.Senate. 1 have no objection to .t in itself; but it w too
lleiculean a task even for my honorable fremlIon my
left, I Mr. Paiaca,] or my honorable fr en^lover the
way, [Mr. Dicxissos ] It is «
find that they have not time to see whe her the Commit¬
tee on Indian Affairs, or the Commissionei of Indian Af¬
fairs, or the Secretary of the Interior, have examined
these accounts with sufficient care, they should not at¬
tempt it No. sir; they have not time. It would re-
autre three months, perhaps, of all the time they eould
find to appropriate out of the Senate for them to give all
these questions the study necessary to understand them
as well as the honorabfe senator from Arkansas, and
perhaps other members of the committee. They cannot
do it ; and because they cannot see that the appropriation
is correct in all respects, because the appropriation is for |some ten thousand dollars or one hundred thousand tfoi-
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lam, which they cannot precisely comprehend woiild
justly and properly during out of the construction of this
iieaiy, they want a poatponeme nt. It is for tne Se/iate to
decide whether, front Mich consideration*, IIW will Post¬
pone it. 1 think, and I apeak with more confidence from
reading the report of ihe senator from Arkanaas, as it
couforina to iny recollections.and I have examined the
subject very particularly for myself.that Ihe report^ ofthe committee cannot be impugned in any on* particularThere may be aoine injustice done to the relative claimsof these parlies; but the treaty of 1440 will warrant this
appropriation.every dollar of it.Mr. DICKINSON. I will state a fact which in prettyobvious, I think. It is well known that the fortificationbill, the army bill, and the naval appropriation bill are
yet behindhand ; while the civil and diplomatic approprialion bill is in the other House, and with a discussion aaif it were a fresh question. It must come back to us,and there will be a struggle between the two houaes
probably; and I believe no one will expect a quorumhere of both houses on Monday next; so that we have
to-morrow and the rest of to-day to legislate and to dis¬
pose of our executive calendar. 1 submit that these que*lions are too important in iheir amount for the consider
alion they will receive ; and they will necessarily receive
loo little attention for questions of such magnitude. 1
do not believe public inteiesl can receive very great del
rimeut, or that iujustice can be done to these people or
claimants, if this question is postponed to auother date
I hope it will be |ia*sed over, and be preferred when there
is an opportunity ol discussing it at least, whether it be
understood or not.

,Mr. RUSK. This is a very plain question, and 1
Jo not intend to delay the Senate in discussing it. Ac
cording to the 0th article of the treaty, the larger amount
of this is provided for specially. According to the decis¬
ion the Senate have made under another article of the
treaty, another part of the amendment is correct. This,
then, is a subsisting debt against the United Slates, as¬
certained, first, by treaty, and tlieH, secondly. by the decis¬ion of the Senate, according to the terms of the treaty.That is all of it; it is a debt due to the Indians, audit

0UMr PEARCE Mr. President, if the resolutions of
the Senate had ascertained the different amounts named
in the different branches of this amendment, 1 should not
have said a word against it. I do not mean to say that
every cent of the money is not justly due; but I say that
the Finance Committee have never had their attention
called to this amendment. It was not in the bill when it
come from us. It has never been before the committee.
We have bad no opportunity to investigate it. It is no
fault of ours that it lias not been done. We would have
done it if the question had been submitted to us at the
proper time. 1 only know that the resolution of the Sen¬
ate acknowledged the item I projwse to accept. That I
um willing to give. If a resolution of the Senate had
acknowledged the others, I would give them. 1 think the
Senate ought to act understanding^ upon the subject, and
could not do so at the present time. -That is my only rea¬
son for proposing this amendment.
The amendment was then read, being to strike out all

except the following:
.' For ilie additional amouiil for expenses paid for sub¬

sistence, and improperly charged io the treaty Iund. ao-
rordiiM to the award of the Senate ot Hfth of September.
18M. under ibe provision* of the eleventh article ol tue
irraiy of 6ih day of August, 18W, $189,422 76."
The question being taken, upon division the amend¬

ment to ibe amendment was agreed to.ayes 24, noes 16.
The amendment as amended was then agreed to.
Mr. PEARCE l'erhaps it would be proper, in con¬

formity with the treaty and the resolution of the Senate, to
make a provision for interest at the rate of five per cent,
per annum. 1 move to add to the amendment which has
just been adopted the lollowing:
" And that interest be paid on the tame at the rata of

Ave per cent, per annum, according to a leiotution of tlie
Sjtiaie ot 3tb September, 1850."

The amendment was agreed to. «
m'intosh hart* of crkeks.

Mr. SEBASTIAN moved to amend by adding the fol¬
lowing :
» That the mm of 838,901 li7 be, and ihe tame li hereby,

appropriated out ot any money i" Hie treasury not o*her-
Wlie appropriated, to h* paid by Hie Oreeli agent io the sur¬
viving chiefs of UiJ Ale ItilonU p «ny ol Creek Indiana, W bo
divided amongst th*chiofa and warrtois, the friends and fol¬
lowers of the late Q.m William Mcintosh, who have not re¬
ceived tlieir proportion ot the sum of one Imndred thou¬
sand doll irs stipulated by the 9.h article of tne irea y be-
ween the United States and ibe Creek nation, made at ibe

city of Washington, on tlie 24th January, t82o; said sum ol
#39,901 «7 to lie in full or all demands ol laid Indians un¬
der the said 9.h article of said treaty."
Mr PEARCE asked for an explanation.
Mr. SEBASTIAN. As discussion appears so fata to

the best of amendments, I should prefer to withhold all
explanation for this, and to deny it even the fatal friend¬
ship of an explanation. I will bear the objections ot
the senator from Maryland, and reply to them; but I
do not wish to -on*«ime the time.

Mr. PEARCE. It i> hardly fair to aak me for objec¬
tions io an amendment which 1 have juat heard for toe
first time, and that not very distinctly. 1 think that the
affirmative ought to be proven, and that reasons ov^nt to
be given for it. I know nothing about it, and that is the
reason I object. , ..Mr. SEBASTIAN. The amount reported by the
committee is due the remaining portion of the friends and
followers of General Mcintosh, being thirty thousand
and odd dollars, in fulfilment ot ihe plain terms and ob¬
ligations of Ihe ninth nrlicle of the treaty of I84fl, IIo as¬
certain this balance. It is as plain a matter aathe balancedue on a promissory note, for a sum out at interest, oy
Ihe ninth article of the treaty of 184fl, made with the
Creek Indians, the United Stales stipulated to pay #1W,000
to that portion of the Creeks known as the friends and
followers of General Mcintosh. This was the rum pwty
which haul espoused the cause ol the United Stiles in tne
Creek war; and iheir chief was assassinated in eonse-
quence of his agency in brinjing about the treaty with
the Indians in which they ceded their territory to un¬
united States. That treaty of 1835 was set aside in
1830. The Indians, in consequence ol their ««sncyin
negotiating it. were driven out of ihe na.uo"'f., .refuge in the State of Aorgia. where their chief wna
murdered, and the government feond it}''
migrate the remaining portion of them tothe West In
the treaty by which they atreed to do so, the govern¬
ment stipulated lhat in consideration of their past miafor-
foitunee, and their removal to the West, they would paythem Sioo.ooo, to be distributed among the 3.000.astnej
wore computed to be.#15,000 of which waa to be paid
d iwn Ii was done. An appropriation was made ol
#100,000 by the act in 18*27, in fulfilment ol that
treaty ; and the #15,000, as 1 have said, was paid in pur¬suance of the appropriation. #38,000 was taken by the
officers of the government to discharge other articles of
the treaty, and for paying the expenses of snbsiMmc the
Indians prior to the making or the treaty in 18., by
which the government agreed to hold the Mcintosh |<anj
harmless ol the confluences * <"RklRg tbrt treaM^After two year, the balance of #40,000 or
was carried to the surplus fund, and never r'*Pl>r"'iLIn H4S a portion of the Mcintosh pari)
under Crowell, and made application ^^'£#3.per hea l. There was still a l«ortion of^thwe /m or^.Ht unprovided for^ amiprtlend hare tver Heen P«ti. » "

f . nnitetl SutwiU shown by the report of the

O ""'V^trovimmeni ap'wpr.ated the money. Yet thethough ibe «
(rm| |||t> Indian office not only showsIhM the money was not appropr.atetl to them, but that it

was appropriated affirmatively to other purpose,. The
amount now a«ked for is to pay that small portion
remaining unpaid out of the #10),000 We only ask the
balance--what >et remain* due to the party emigrated,
and which ha« never been paid to them. This is a hnef
statement of 'he case, as shown in Ihe repott of the Com
miiuti<>ll4*r of iViiftllft.

,. gMr. DAWSON. I be# leave to ask the chairman if
this is not the appropnatian passed the oilier day
Mr. SEBASTIAN. Nu, air; thia matter bss never

l»een brought to the consideration of either hrww ol

tress at thia sweton. A memorial from the
presented to the Senate, and was

^m ittee on Indian Affairs, which waa "I" | havelhat committee. As the organ of that committee, t navi

'»..j°"""

< uirt li is in fulfilment of the terms of that a»*SS, mads lor the benefit of the Mcintosh parlv of tn-llmns. who, the senator is aware, were compelled to Uka

That is what I wanted to know. II
W IJr* Dld^WsoS'' As I understand, this amendment
is for #3.».000 The report gives a balance of #41,«Wfl.

Mr. SEBASTIAN. I will state, in explanation ol th*t


