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Tbe following is ihc opinion of United 2Sia.(es Cowmu-
aioner Curtis, delivered yesterday morning, in the cane of
Thomas SiisHt®. It w'" be ptlteived that the commis¬
sioner sustains the constitutionality of the fugitive slave
Uw, ami decides upon granting a certificate to the claim¬
ant of the slava :

On Friday laat, Thomas Sumus, a man of color, of
about twenty-two 1 ears of uge, wan brought before ine

under a warrant, issued at the instance of James Potter,
a citizen o' Chatham county, in the Mate of Georgia,
who claims him as a fugitive tjoin ftervice. The hearing
of this case has been continued from day to day until
lilt- present time, and 1 am now to give my decision.
That decision it would require but a very .short time to

pronounce, if there had not been raised a question of law,
which 1 must examine and pass upon. The learned coiin-
m) lor the prison®* have argued with great ability the
question of th« consiilutioinslity of tbe act of Congress
under winch this warrant was issued, and have called
upon me, as they had a right to do, to ufflrin or deny it.
It can sraieely be necessary for me to say that I should
have been glad to have been relieved of this labor and
responsibility by any tribunal whatever, competent to as¬

sume the decision ol the question; but inasmuch as my
decision is leal, so tar «a (1m restoration of Ui« fugitive
lt> the Slate ol Georgia is concerned, and iuaqmucti as no
court has felt it to be necessary to interpose to relieve me
of this responsibility, 1 know of no reason why 1 should
shrink from it. 1 have been told, indeed, by the learned
counsel who closed this case for the prisoner (Mr.
Charles G Loring) that it seems to have been the de¬
sign of the projectors ol this law to make it as odious an

possible to the people of the free States, and that, if it
is held to be canMilutioual, endless agitation must ensue.
1 have been told that my decision will send this man
to perpetual slavery ; and, as if to increase to the utmost
intensity tbe responsibility of acting according to its im¬
perative" requisitions, I have also been told that there are

many persons in this community, lully entitled to remain
here, who will be placed practically and directly in the
peril of its-grasp, if it ut held to be constitutional.

1 am here to decide a grave question of law, the deci¬
sion of which, so far as the rights of the parlies before
m« depend upon it, has been unavoidably cast upon me.
i am to decide that question upon my conscientious con¬
victions of the truth, by an intellectual process over
which consequences can have no just influence or con¬
trol. I have listened with all tbe attention 1 could coin,
wand to what has been addressed to my reagbn. I have
too much respect for the learned counsel, and have too
strenuously endeavored to keep my mind in an attitude
where it could appreciate his argument, to have allowed
myself to suppose that any part of it was intended to be
addressed to my fears. 1 recognise in his suggestions
and his earnest assertion* only evidence of the strength
ol bis convictions, and of his sense ol the importance of
tbe opinions which he M) ably and zealously maintains.
The learned counsel said to me, in the course of his

argument, that there was a consideration connected with
tbe statute under which 1 act which must be humiliating
to this court, and to every other that had auything to do
with it, and that was the clause which made the com¬

pensation to dei>end upon the manner in which the case
was decided. If the learned counsel supposed that the
sum of five dollars was likely to influence my judgment
upon any question in this case, lie did right in reminding
me that the statute provides for a compensation. But it
would, in my opinion, have been well if the learned
counsel, before lie addressed to me tins observation, had
examined the statute to see whether, although it author-
i/es the commissioner to receive a couqieiisalion, it im-
¦oses upon him any obligation to take it. If it does not,

1 see no cause for humiliation, an^l f certainly feel none.
la stating the views which I entertain of the various

(rounds of objection to the constitutionality ol this law
urged by; the learned counM-l for the prisoner, I shall aot
undertake to answer the whole of their course of reason-
mg. My purpose will be to state the reasons which sat-
iily my own mind that their objections are untenable.
Tbem I cannot expect to convince, under the circumstan-
cpsof the present occasion; nor is it any part of my duty
to endeavor to do so. My duly, according to my under-
»l*mting of it, will be fully discharged by stating iny own
convictions upon the several questions that have been
discussed. Nor shall I undertake to examine arguments
thai bave been made elsewhere, or to follow and refute
any processes of reasoning or declamation that have led
others to the opinions which they entertain with regard
to this constitutional question.

1. The lira! objection taken by the learned counsel fonlie
pritoner to the constitutionality of this act of Congress la,
that the power which the commissioner undertakes to
exercise under it ia a judicial power, and the constitution
ol the United States does not authorize Congress to con¬
fer judicial power upon any persons but judges with
nated salanea, appointed by the President lor life, and
holding their ollices during good behavior. The J 1 ar¬
ticle ol the constitution declares that "the judicial jiower
iliall extend to all rases in law and iquitv arising under
th» constitution, the laws of the United States," &c
and it also declares "that the judicial power of the United
States »hall be Tested in one Supreme Court, and in such
inferior courts as the Congress may from time to tims
ordain and establish. The judge*, both of the Supreme
and inferior courts, shall hold their offices during good
behavior, and shall at staled times receive for their ser¬
vices a compensation whieh shall not be diminished du-
rmg their continuance in office." The commissioner, it
n very properly contended, is not such a judge.
Trie principal authority relied upon by the learned

eoansel to sustain their position, that the power conferred
upon the commissioner is a judicial (lower, is a passage
>n the opinion of the Supreme Court of the United
States (pronounced by Mr. Justice Story ) in the case of
Pngg vi. the LoinmonwtaJth of Phimj/vmIi, 10 Peters,

i'- i'tiat passage is as follows " It is plain, then, that
where a claim is made by the owner, out of possession, for
tbedelivery of s slave, it must be made, if at all, against
»omt other |iersori ; jmiiI inasmuch as the right is h light
of property, capable of being recognised and asserted he-
fore a court ot justice between parties adverse to each
0 lier, it constitutes, in the strictest sense, a controversy
between the parties, and a case arising nnder the consti¬
tution of the United Slates, within the express delega¬
tion of judicial power given by that instrument Cob*
ires*, then, may call that power into activity for the very
purpose of giving etlect to that right, anil, if so, then it

prescribe the mode and exMnt in which it shall be
applied, and bow, and under what circumstances, the
proceedings shall afford a complete protection and guar-
tntse to the right "

The lorce and effect of any passage in the opinion of a
wort depend, of course, upon the question deadsd, and
upon the course of reasoning employed in coming to the
deusion. Ttie area! questions raised and decided in
Pngg's cafe were, whether, as a matter of jurisdiction,
'he surrender of fugitives from service was im|Kised by
the constitution upon the general government, or upontie State governments, and il upon the general govern-
went, whether Congress could legislate to csrry the in-
S'n.ction of tbe constitution into effect The decision of
¦lie court watt, that this duty was im|>o*ed exclusively!
upon the general government, and, being imjiosed there
.pon tbe peat principle that where there is a duty im-
poatd the means ol fulfilling it are by necessary implica

a part of the grant, that Congress possessed a lull
authority to provide tlio-e means by legislation. In
coming to this result, the court laid down the two posi¬
tions contained in the passage cited at the bar, and which
have just read They held, first, that a claim for the

[osxension of a fugitive slave was a case arising under
In* constitution of the United Slates, and so was within
tbe ttmnt of judicial power which that constitution had
JOolerred Upon the general government; secondly, thai,
bfmg such a case, belonging to the judicial power of the
' nion, and t ot to thai of the States, it was for Congressk> regulate and prescribe the remedy, the form of pro-"?dings, and the mode and extent in which the judicial
power of the Union should he called into activity.
Now, the learned counsel for the prisoner have insist-
most strenuously on the first of these positions, but

lt,fy have said nothing with regard to the second. I see
Bi.' why they are not both equally binding upon my
Nn 'al conscience They are both the solemn annnnri-

.tions ,SV the highest tribunal of the country of doctrines
Constitutional law ; and if I am to take the one, in

cert«inIy do take it, to be settled law, I am equally
bfxind to rega.'d the other, also, in the same light

sdnnt, then, fully lhat a claim lor a fugitive slave is

1 r»»e between pa'ties, arising tinder ths constitution of
"'?United States, aid therefore that it belongs to the ju_
d|:ial power of the I'.ntsd States 1 admit, also, and
¦»>ntain. that. inasmtiCt) as this case belongs to the ju-
«t«l power of the United Slates, it is for Congress to
*e«e in what mode,to what extent, ami andsr what
'ori. ol proceeding, that judicial power shall he called
"»o Heir I,e. in order to give ?.fleet to lh» right ol the
ri1Midtwinta Ihptin slave. If so, ihe only qnss
'"hi is, whether this particular form of procedure, au-

'bori7ed by this act, is or mi not su«h a form ol exemsing
lbs mdinal power as it is competent to the general gov
w»ment to employ. , ...take if to have been as true at the time when the
^nititutioQ was formed n* it hM *ince, inu had

nion
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beun for a very long time previous, that in all govern¬ments formed upon the English model, and possessing theEnglish constitutional division of the executive, lenisla-tive, and judicial departments, there is in the administra¬tion ol the lawn and the discharge of the functions of
government a cerium class of inquiries judicial id their
nature, but which are confided to officers not constitutinga |>art of the judiciary, atrictly so called Thus in Eng-land a master iu chancery performs duties which ure cer¬tainly in their nature judicial, and which are coufeired
upon him by statute, or the immemorial usa^e of the courtof which lie is an officer. Him decision*, involving ad¬judication* upon matter* of law and fact in contestationbetween parties are, for some purpose*, and for the ascer¬
taining of some present rights, final. Yet a master in
chancery is not, and never has been, from the most
ancient period* of which there is any trace of hit office,regurded us one of the judges of England. In the Year
Hook (37 Heu. VIII, tol. 13) it is said that in the court
of chancery there is but one jud^e, viz: the chancellor;
and I presume it was never sup|iosed that the acts ol 13
William 111, c. 2, and 1 George III, c. 23.the great
statutes which regulated the commissions of the judgesand their tenure of office.had any application lo the
masters of the court of chanceryIn like manner a sheriff in England has a judicial ca¬
pacity, and perform* several judicial functions. "In his
judicial capacity (says Hlacks'-one) tye is to hear and de¬
termine all causes of forty shillings' value and under in
his county court, and he has also a judicialpower in divers
other civil cases." (4 Blacks-tone Coin.,.'U3.) Yet the
sheriff, instead of being appointed quamiitu bene se gen-until, and with a stated salary, is appointed for a year,and receives no salary.

_
It is unnecessary to multiply these illustrations from

English usage to show that there is a class of inquiresof a judicial nature, constituting iu one sense the exercise
of judicial power, and generally directed fom special pur¬
pose. which are confided to officers who are not judges.This usage is in truth much older than the very origin of
English law, and was derived apparently from the Roman
jurisprudence. There was a class of officers under the
Roman law called he pedaneijudices, the assistants of the
l'ia;tor, to whom he was in the habit of delegating some
of his judicial duties for special purposes, and who were
allowed to receivegratuihes from the parties for their ser¬
vices (Dig. ii, 1, 16 ; Just. Novel., Ixxxiii, c. V.) Ther«;
is little doubt that the office of master was borrowed
from this source.
When we come to the jiructire of governments, con¬

stituted as ours are under written constitutions, carefully
separating the judicial from the other powers of govern¬
ment, and strictly defining the tenure of the judicial of¬
fice, if we find the same usage to prevail, and that it is
extensively practised, it ccrtainly shows that there ex¬
ists in our system also a class of inquiries, judicial in
their nature and special in their purpose, which may be
confided to the determination el officers who are not
judges. The constitution ot this Commonwealth declares
that "all judicial officers" shall hold their offices during
good behavior, and shall be appointed by the governor,by and wiih the advice and consent of the council. The
bill of rights, moreover, with great stringency declares
that neither the legislative, executive, nor judicial depart¬
ments shall ever exercise the powers of either of the
others, "to the end it may be a government ol laws and
not of men." Yet the legislature of this Commonwealth
have authorized a sheriff to preside at trials by juries,
summoned to assess damages lor laying out highways;
have made it hi* duty to "decide all questions of law
atising on the trial wnich would be ptoper for the de¬
cision of a judge, and to direct the jury ujion any ques¬
tions of law, when requested by any party, an I to certify
to the court, with the verdict, the substauce ol any de¬
cision or direct.on by him given, when any party shall
request it." (Rev. Stat , c. '24, sec. 23-25.) Of course,!
it neither jarly does request the sherill to certify his
rulings, they aie liu.il ami conclusive; and this consti¬
tutes, in the most ample sense, the exercise ol judicial
power by an officer whom no one can suppose is a judge
In like manner the legislature of this Commonwealth
have authorized the courts to appoint auditors to hear
matters of account. Au auditor exercises judicial power,
udjudicates and settles matters of law and fact, and de¬
termines a present right; for although his decision is not
Anal, yet it changes the burden Of proof from the plainlitl
to the defendant, if the adjudication is in favor of the
former. Yet an auditor ceitainly is not a judge, or a "ju¬
dicial officer," withiu the meaning of the constitution.

So. also, the extensive and important duties imposed by
ttatute u|>on commissioners of insolvency constitute the I
exeicise of judicial power But run any one suppose
that it is not competent to the legislating to regulate the
appointment and tenure of office of these officers, accord-
ing to their pleasure, because the constitution lixes the
appointment and tenure of office of " all judicial officers-"'
What is the court of county commissioner* but a tribunal
exercising judicial power ! Yet the appointment of
county commissioners is sometimes vested in the execu¬
tive and sometimes in the people, according to the pre¬
vailing fancy of the legislature.

It is not necessary to go further with the practice of
this Commonwealth. It shows that here, as elsewhere,
it is well undeistood that there are certain judicial func-
tions, having s(>ecial objects, which are and must be ex¬
ercised by interior officers, not appointed, qualified, or
commissioned, an the constitution of the Stale requires
judges to be anointed, qualified, and commissioned
Thu usage prevail* under the government of the United
Stale*. Under tbat government, for instance, there i* an
officer called Commissioner of Patents. He exeicises ju¬
dicial jtower; for the question whether one of two rival
inventors is entitled to a patent is a case nrising under
the constitution and laws of the United States, and it*
decision involves adjudication of matters o| Jaw ai.d fact
between contending parne* Moreover, the decision of
the Commissioner is final as to a present right; for al¬
though Ibe validity of the patent may be contested else-
where, yet the grantiag of the patent to one patty and
not to the other clothes the party who receives it with
the very right for which both were contending.the tight
to he deemed, as against all the world, prima fat.ie, the
first inventor of the tlnng patented. Now, no one has
ever thought of complaining of the creation of this office
.s an improper mode ol exercising the judicial power ol
the United Slates
There ore other officers of the United States whose

duties touch more ueatly the ordinary Administration of
justice in the court* of tue United States, in which ca|>a-
city I now sit here By an act of Congress, paused Feb-
ruary 3D, ISI3, the circuit courts of the United States
weie empowered to appoint commissioners to take hail
and affidavits in civil cause*. By a subsequent act,
passed March I, 1817, the powersof these commissioned!
were extended, to enable them to take depositions, to he
us«d in courts of the United States By a still inote

lerent act, passed August Z't, 1^-1^, their powers were

lutther extended, to enable them to arrest ami imprison
for trial person* committing ottences agnnst tha Invvs of
the United Slate*. Nearly nine year*, therefore, have

elapsed since the»e officers have been railed upon to e*-

ercise judicial power in arresting, examining, and irripiis-
oning offenders against the laws of the United States.
Hundreds and thousand* of seamen and other persons
have by these commissioners been *o arrested, examin¬
ed, and imprisoned, and we hnve never heard it intimated
that they ought first to have been appointed by the f'resi-
dent, and commissioned for life. Vet the power which
they exercise is a part of the judicial power of the United
Slaies The result of ibe examination is final and con¬

clusive for a sis-cial purpose.to wit, the imprisonment of
Ibe (party until trial It settle* a present right.namely,
that the party is to he deprived of his liberty until a fixed
time shall arrive when a grand jury will determine
whether to iirid a bill of indictment against him or nol

This is clearly the exercise of judicial [>ower, of a limited
and *|ierial natnie, conferred by Congress upon officers
who are not judges.
The truth is, then, as it would seem, that in every

government of laws, administered by a judiciary, there
must be a class of judicial inquiries embraced within
the general compas* of the judicial power, but, from their
special, limited, and ministerial nature, cajwble, without
violating any constitutional rule, of hemg withdrawn
from the action of the courts, and intrusted lo officers
specially anthor'/ed to conduct them. It may be difficult
to define the boundary on one side of which all these
cases would range themselves It might he wholly in-

exjiedient to detlne it in a written constitution. That it
exists, no jurist can entertain any doubt; and it seems to
me the only question in this case is, whether Congress,
in authorizing these summary proceedings before a com

missioner for the surrender ol a fugitive from service,

have passed that boundary or not
I am clearly of opinion that they have not. And this

brings me lo the consideration of (he nature, character,
and efferl of this |>roc.eeding, in regard to which f differ
entirely from the learned counsel lor the prisoner, tie
maintains tha: this is a trial of the right of Thomas
Sinims to his liberty, nnd that it is a final trial; thai it is
ministerial or auxiliary to nothing whatever; but that il
the certificate is grained. Thomas Siorims is consigned to

perpetual slavery. Many of the arguments employed
by lh« learned cnunsel to sustain ins position con-

si*! of conjeetures or suMesiions as lo what the c',nun-
ant is physically able to do. after he gets ihe pnsorer into

his possession. If the learned counsel experts that in

settling a question of cunslitutioiail law, and iu deter-
mining on trie character and elfeit of this proceeding,
I am to look out of the statute, away from what it
authorizes the claimant to do, and to indulge inv im¬
agination an to what he may do aside float it, 1 am
afraid tliat i cannot satisfy the expectation. It lias, how¬
ever, been argued that the claimant may tear up the cer-
lilicate the moment he receives it; that ne may carry the
prisoner to any other Slate, or to CuLu, or Brazil, and
sell hnn or that if he ever take*him to Georgia, he may
hurry him into the interior, upon a plantation, and break
down hit* spirit, and refuse him all opportunity to obtain
a trial of the question of his freedom, These tilings,which it in suid the claimant may do, are gravely put to
me as considerations upon which f am to determine what
il is that the Untied Stales undertaken to do when it sur-
remlers tins man for removal to the State of Georgia I
urn of opinion that this question is to be determined bythe provisions of the constitution and the act in ques¬tion.

In the first place, then, I hold that the rendition of fu¬
gitives from service, under the constitution, i* an act
analogous to the rendition of fugitives from justice, and
that tue two cases, so far as the powers and duties of the
general government are conoerned, are of the sume gen¬eral character, and may appropriately be provided for by
the same general means. It has, indeed, been declared at
the bar that the two cases are as wide from each other as

jiossible, and that they were made so by the constitution.
There is, however, respectable.1 may say more than re¬
spectable.authority for the position that they are not
only analogous, but that (tie constitution contemplatedsimilar proceedings in both. Mr. Justice Story, in his
Commentaries on the Constitution, apeaking of both of
these provisions, holds the following language:
" It is obvioua that these provisions tor the arreat and re-

piovai of fugitives of both clu?aes contemplate summary
ministerial proceedings, and not the oidiuury course of ju¬
dicial Investigations, to ascetaiu whether the coiniiluini he
well founded, or the claim ol ownership be established be¬
yond ail legal contioversy. In canes ot suspected crimes
the guilt or innocence ot the party is to be made out at Ilia
trial, sud not upon the preliminary inquiry whether he
ahull he delivered lip. All ihat woulit seem in such cases
to be necessary is. that there should bo prima facie evi¬
dence belore the executive authority to satisfy its judgment
that there is probable cause to believe the party guilty,such aa upou an ordinary warrant would justify hla com¬
mitment tor trial. And in the cates of fugitive slaves there
would seem to be the same necessity ol requiring only
prima facie proofs of ownership, without putting the party
to a formal assertion of his rights by a suit at the common
law. Congress appear to have acted upon this opinion,
and, accordingly, in the statute upon this subject, have au¬
thorized summary proceedings before 11 magistrate, upon
which be may grant a warrant for a removal. ' (3 Story'*Coin, on the Constitution, tec. 1800 )
The Commentaries were written and published nearly

ten years before the case of Prigg v«. Pennsylvania oc¬
curred. When the learned judge came to deliver the
opinion of the court in that case he said : " There are
two clauses in the constitution on the subject of fugitives
which stand in juxta|io*ition with each other, and have
been thought mutually to illustrate each other." (10 Pe¬
ters, tilt.) Let me ask by whom have they been sup¬
posed ! Manifestly by the Congress who enacted the law
of 17113 which provided for carrying both these clauses
into effect in the same statute, and by similar proceedings,with the single difference that in the one case the appro-propriate proof was to be presented to the executive of a
State, who is to deliver the fugitive to the agent of the
State demanding him, and in the other the appropriateproof is to be presented to a judge of the circuit or dis
irict court of the United Stales, or any magistrate of a
county, city, or town corporate, who is to grant a certifi¬
cate to the claimant authorizing him to remove the fugitiveto the State or Territory from which he fled (Act ol
February 12, 1793.) Il is obvious, therefore, that so far
as the legislation of the country, practised under for
nearly sixty years, can have any tendency to establish an
analogy between these cases, this legislation warrants the
position that ihey are analogous. Iu addition to this, the
declaration of the Supreme Court of the United States in
Prigg's case, carefully and industriously made, that theyregarded the act ol 17W3 relative to fugitive slaves as

clearly constitutional in all it* leading provirions, and,
with the exception of that part which confers authority
on Nfci/e magistrates, as free from reasonable doubt or
difficulty, to my irund clearly authorizes the inference
that it isaslawful for Congress to authorize summary min¬
isterial proceedings in the case of one class of lugitivesas
it is in the case ot the other; for it is quite plain that
they kail authorized such proceedings in both.

In addition to the authorities already cited to this point,
I may also rely on that of the supreme court of Pennsyl¬
vania, who, in the jear 1H9, said of the law of IVJ3,
that "it plainly ap|iears, Ironi the whole scope and tenor
of the constitution and act of Congress, that the fugitive
was to be delivered up, on a summary proceeding, with¬
out the delay of n formal trial in a court of common law
Hut if he had really a right to freedom, that right iaii not
impaired by l\t> prcKceihng: he was placed ju«t in the
situation in which he stood before he fled, and might
prosecute his right in the State to which he belonged."
(VV rightw Deacon, ."i Serg and Kawle, 04.)

It would seem, therefore, that it only remains lo inquire
whether the act of IS50 authorizes or requires anything
more than a summary ministerial proceeding, in aid of
the right secured l>y the constitution.namely, the right
of removal. In order to determine tbia,1t ia ueceasary to
look at the proceeding)) which have been authorized.
The statute, like the act of 17y3, requires the claimant to
present to the commissioner proof that the i*rson whom
he demand* owes him service in another State and
when the commissioner is satisfied of this, he ia to grant
a certificate, which will authorize the removal Now, it
seems to tne to have very little tendency to show that this
is a lull and hnal trial on the question of servitude to say
that the proof required to be cttared is, that the pirty is

held to service, l he force am! ertect of the evidence re¬

quired by the statute must be limmd to the object fur
which it is required ; and if that object be, as it clearly ia,
to establiih the right ol removal only, it cannot be ex¬
tended to another and ulterior object -namely, the right
to continue to hold the party after he has been removed.
In the case of a fugitive from justice, it must be proved
that he has committed a crime. H it proved for what
purpose? Clearly to establish the right of removal This
having been established, the warrant that authorizes his
removal has no effect to authorize his imprisonment or

punishment in the State to which he is removed; but the
right ol that State so to hold and punish him must be ea-
tablished, just a- il b<M never left lis jurisdiction.

I am equally unable, also, to feel the force of the oh-
jertion, ttiat in the case of a fugi.ive from service, be is
surrendered to Ins owner, whereas a fugitive from justice
is surrendered to a Slate, for the fact seems to me to have
no tendency to show that the proceedings here are in
either cusp a trial of anything more than the right of re-
moval In both cases the government of the I'nited!
States surrenders the lugitive or provides for his surren¬
der to the paMy to whom it has stipulated that he shall
be delivered up. That parly in the one case is the
owner, who claims a right to hold the fugitive after he
hus received him ; in the oilier, it is the State, which
claims to hold and puni'li the fugitive after it ha* re¬

ceived him In both cases the government of the Uni-i
led State* does nothing more than to surrender him, or
to provide for and cause Ins surrender. It it not true
that in the ca*e of n fugitive Iroin justice secuiity is
taken that the parly will r>e tried The act of 17'.i:i does
not rrquirr that he should even have been indicted, lie
may be demanded, although he is only charged with a

crime on an affidavit sworn before a magistrate in the
Stale from which he has come Neither does the statute
of this Commonwealth mt keany provision by which the
executive ol this Stale, when it surrenders n fugitive
from justice, is to stipulate that he shall be tried. (Hev.
Stat , c. 143, aec. 7,8, 9.)

Neither does the government of the United States,
when it surrenders a fugitive from ju*tice to a foreign
country, hold over him iti protection until he has been
tried. Such a fugitive i* not surrendered under the law
of nations, but under a treaty stipulation; and in the
ca«e of the treaty with England, he is to be delivered up
tojuitice, but that justice is to be regulated, administer
ed, and dealt out to him, not according to the demand* or
the idea* or forms of proceeding of this government, bnl
according to the absolute discretion of the government
that receives him In all these cases the government
making the surrender undoubtedly makes it m the gen¬
eral laith and confidence, which the comity of nations

requires independent governments to place in each other.
that the pown demanding a lugitive will deal with him
justly. Hut it does not ordinarily make stipulations to
secure a trial, or a particular mode ol administering just-
ice, nn I unlet-* such stipulation* are made it can exercise
no control over the matter.

In the case of fugitives from service, there may be
practical difficulties or improbabilities as to a trial aftvr
the fugitive ia returned. Hut the question here is.
Whether the government of the United Stales, in making
the surrender which it has stipulated to make, i*constHu*
tionBlly bound to stipulate for a trial; and whether.be
cauae it has not made *uch a stipulation, it* omission to
do*o make* these proceeding* hnal and conclusive, in¬
stead of ministerial. I thiiik neither of these positions
i* true I know of nothing to prevent the general gov
ernment from surrendering a fugitive slave if it see* fit,

trusting (o the (overnmctit of the State to provide hiui
with the means ol tenting his alleged owner'* r.t^ht to hold
him after he has received him. It is suggeaiea that there
life practical <iilticuitie*« and iinprobabililiei. On lite other
hand, it may be suggested that there are practical means
and provisions well known to be made by the slave
Stales for tiying these questions of freedom by process
instituted for the express purpose ; and the gov*"'1""*"'
of the United Stales, for aught that 1 can see, has )ust as
clear . constitutional right to look to one class ol proba¬
bilities as to the other. Its looking to the one and not 10
the other does not make its own proceedings, cleurly de¬
signed to be ministerial, and to see only the limited right of
removal, a full and final trial of a right which it obvious¬
ly intendsto leave to another government U» adjudicate,
upon the faith that it will do justice to its own subject.Entertaining, therefore, a very clear opinion that these
proceedings are ministerial, and .that it is perfectly com¬

petent to Cong rekm to authorize a magistrate, appointed
by the authority of Congress, who is not a judge, to make
this judicial inquiry for this special and limited purpose, 1
come now to examine the authorities which have been
cited at the bar, 111 order to ascertain how lar that com¬
petency is a settled question. The learned counsel for
the prisoner has said.perhaps with entire correctness.
that the question of the constitutional right of Congress
to confer this authority uj>on an inferior magistrate has
never been directly raided, argued, anil decided in any
court in this country, with the exception of a very recent
case in the supreme court of this State. He admits, how¬
ever, that the case of Prigg vs. the Common wealth of
Pennsylvania (10 Peters) does contain language that
authorizes thi* jurisdiction, although he denies that such
an effect ought to be given to the case. But it seems to
me that I am bound to give effect to the solemn declara¬
tion of opinion found in that case; for 1 tind it declared
that that court entertained no doubt that Slate magistrates
may, if they choose, exercise this authority, unless they
are prohibited by Slate legislation.
Toe case of Wright vs. Hall (5 Serg. and Rawle",

62) is an authority directly in point. The supreme couit
of Pennsylvania in that case decided that a writ de liom-
ine reptegiando would not lie, to interrupt a certificate
granted by a Stale magistrate for the removal of a fugi¬
tive slave. The certificate was granted by a judge of the
court of common pleas, who undertook to act under the
law of 17M. In the case of Jack vs. Martin (12 Wen¬
dell, 311) the recorder of the city of New York had grant¬
ed a certificate, and the supreme court of the Staie de¬
cided that a writ dehomtnt replegiando could not preventhis removal. In the case of Commonwealth vs. Griffith (2
Pickering, 11) no warrant had been used, and no magis¬
trate had undertaken to act, but the alleged fugitive had
been seized by the agent of the owner without process.In like manner, In the case of (lien vs. Hodges, (9 John¬
son, 67.) the slave had been seized without process, and
consequently this question was in no way involved in
the decision. These are all the authorities cited at the
bar, with the exception of a case which, 1 am informed,
occurred in the supreme court of this Commonwealth on

Monday last in reference to this proceeding. It is stated
by the counsel on both sides that an application was
made to that court for a writ of habeas corpus to bring
up the body of Thomas Simms, upon the ground that his
arrest and restraint under my warrant is unlawful, for
the reason that I had no authority to issue it. 1 under¬
stand that the same question was argued which has been
argued before me, and that the court unanimously sus¬
tained my authority to issue the warrant, and refused the
writ. I hare not seen any report of the decision, but 1
presume that this question is now entitled to be consid¬
ered as settled by other authority than my own.

II. The second objection taken by the learned counsel
for the prisoner is, ttiat this proceeding is a suit at com-
mtm law, in which either party ha? a right to demand a
trial by jury, and, inasmuch as the act of Congress has'
withheld a trial by jury , it is unconstitutional and void,
as against the 0th article of the amendments to the con-
stiiution, which declares that " in suits at common law,
where the value in controversy shall exceed .twenty dol¬
lars, the right of trial by jurv shall be preserved."

1 have endeavored in the foregoing discussion to show,
on the authority of the Supreme Court of the United
States, on that of the supreme court of Pennsylvania, on
that of Mr. Justice Story as a commentator on the consti¬
tution, and by some views of my own, that this is a sum
mary ministerial proceeding in aid of a right of removal,
and that the liberty of the party is not in contestation
here for final adjudication. II tnis be so.and I can en¬
tertain no doubt that it is.this proceeding is not a suit at
common law, in which either parly can, as a matter of
right, demand a trial by jury. If it were a proceeding in
winch the rights of the parties were to be tried for final ad¬
judication, then 1 should agrei* that the prisoner could, an a
matter of right, demand a trial by jury, if it were true that
stares are entitled to the benefits ol the constitution of the
United Stati'8. But as I hold it to be a proceeding of an

entirely different character, which, although it involves
an inquiry judicial in its nature, is merely provided in aid
of a right of removal which the claimant would have
wnhout it under the constitution, 1 aui of opinion that a
trial by jury cannot be demanded, and consequently lhat
this objection to the act is untenable. The decisiou of
the Sujir.-me Court of the United States in Prigg's case,
that the law ol 1793. which also withheld a trial by jury,
is constitutional in all its leading provisions, it seems to
me fully disposes of this question.

III. The next objection taken by the learned couiuel
for the prisoner in, that the transcript ot a record, author¬
ized by the statute to be made hi tbe Stale where the
claimant reside*, i* incompetent evidence, Congress bav¬
ins no power to confer on State court* authority to take
such testimony.
The argument m support of thin objection in,that the

exercise of an authority to take testimony to be ueed in
this proceeding, or to find a tact involved in the decision
to be made, is tbe exercise of Judicial power, which Con¬
gress cannot constitutionally confer Uj>on a State court or

magistrate. In order to make the answer to this objec
tion.which satisfies me that ft is wholly unfounded.
intelligible, il is necesKary to recur to the provisions of
he stamte. Tbe tenth section of the statute contains the
following provisions;
" That when anjr person bald to servi-n or In'oar in arty

S'ate or Territory, or 111 the District ol Cohmbiti, ihtll es

esi»a therefrom, the party to whom sueh srrvico or Isbor
.liall bC etui', his, tier, or tneir agent or attorney, m»)r apply
to any court of tecord therein, Or judge thereof in vacation,
and make satltUetory proof to inch court, or judge in vaca
turn, of the etr.ipe aforesaid, and that the person cicsping
owed service Of labor lo such party : whereupon the court
shsll nufe a record to be made of the matter! so proved,
nut al*o a perioral description ot the person SO escaping,
with such convenient oertsmty ns iniy be ; and a transcript
of such record, authenticated by the attestation ol the clerk
and ol the sen! of tba said oourt, being produced in any
other State, Territory, or district in which th'. person so

escaping may be fmi.id, and keiti^ ixhHin ed 10 any pidge,
eotnmissioner, or other officer authorised by the United
States to eauie persons escaping 1 roiti service or lal>or to be
delivered up, s'mll be held and ufcen to be full sud conc'.u
live itvMtnne of the (Set of itsfape, and iliat the service or
lal> »r ol the parson escaping is due to thu parly in siioh
record mentioned "

Hy virtue of this provision, one branch of the inquiry
directed by the statute to he made before a certificate is

granted for removal i* dir 'cted to be made by a conrt or

judge ol the State from winch the fugitive has escaped
This part of the inquiry is, whether anybody owing
service has escaped The other branch of the inquiry.
namely, whether the prisoner arretted here is the per
son wiu> so escaped.is directed to he made here by the
commissioner. 1 shall have something to «;iy concern¬

ing the obvious reasons for tbisprovision in another parti
of this opinion. At present it is only necesi-ary lo s.iy
that the ob)ection is answered hy the view which I take
of the nature snd character of this proceeding, and by the
dee inion of the Supreme Court of the United Sute* in the
case of I'rigg ; for if it is true, as the court there declared,
that Stale magistrates may, if they choose, fxertise the
whole of this jurisdiction, find every fact involved in Ihe
inquiry, and grant a certificate upon such finding, it i*

surely competent to Congress to confer upon a Slate
magistrate authority to exercise a part of this jurisdiction
and to make a part of this inqniry That the finding of
;i Stale magistrate upon that part of the inquiry which be

"i:ike i« made conclusivc uMmi the com¬
missioner here, who is to find the other fact, ami to do
something therein, is in strict analogy to a class of case-
where officers who ai« noi part of the judiciary are di¬
rected to make ccrtain inquiries, and to find certain facts,
which are to have certain legal consequence* when pre
tented toa tribunal authorized and directed to act thereon

will cite a single but very important instance of this
class of cases.
A statute of this Commonwealth, paascd in isw, di¬

rected bank commissioner* to be appointed by the gov¬
ernor to examine tbe banks, and if they should be ol
opinion thai any bsnk was insolvent, or 111 a condition
that made its further progress hazardous to the public,
or thai It had exceeded its powers, they were to »j'pl> to
a justice ol the supreme judicial court, who *| -n Id forth¬
with issue an injunction to restrain the b-ink Irotn fur¬
ther proceeding with its business until a hearing could
He had In the case of tht ComnrrniirrnllS r.\ th* Farm¬
er* .ml Mttkaniaf Hunt, (tl Pick the objection
was taken that this law was unconstitutional, because
it was a usurpat.on of judicial power to confer on the
bank commissioners authority to find a fact, and then to

require itie judge, uu thut finding, and without evidence
to satisfy lux own mind, to issue tile injunction 1 lie
Supreme Court overruled the objection, and held that it
wan competent to the legislature lo confer authority ii|K)iithe hank commissioners to find and represent to the court
a stale of lacts on which the court were to found a pres¬
ent and immediate action. This in entirely analogous in
principle to what Congress have done in the pre-ent in¬
stance They have authorized certain persons in another
State to find a certain tact, on which the commissioner
here is to act when it is proi>erly certified to him.

JV. The next objection taken by the learned counsel
for the prisoner to the constitutionality of this net of
Congress is, that the prisoner was not present at the
taking of the evidence before the State judge, and had no
opportunity to cross-examine the witnesses, anil therefore
ttie evidence is incom|ietei)t.

If the prisoner is the identical parson mentioned and
described in this transcript of a record as having escaped
from Georgia while owing service.and it has been proved
to me by evidence wholly independent of the record that
he is.hi*absence from the .State where the evidence is
directed by Jaw to be taken, so that he coald not be served
with notice, if he was entitled to it, was in his own
wrong, and he canuot now complain that he had no op-
poituiiity to cross-examine the witnesses.

V. The last objection of the learned counsel is, that
Congress have no power to legislate on the subject of
thesurrender of fugitive slaves at all, but that it is a
|«iwer and duty which belong exclusively to the
States.

I might rest here wholly upon the authority of that
high tribunal which is supposed to settle the construction
of the constitution of th« United State*. Hut as all these
questions have been pressed upon me in a manner to chal¬
lenge my separate and independent judgment, I shall
briefly state my view of a question which lias long been
part of the settled law of this country.It is not necessury to look into the historical grounds
on which this clause of the constitution is believed to
rest, in order to see in it a purpose which can be
ellectually accomplished only by tue national govern¬
ment. The very words of the clause seem to me man¬
ifestly to disclose such a purpose. They declare that
these persons shall not be discharged from their service
or labor in the .State to which they nray have fled "in
consequence of any law or regulation therein." It would
seem, therefore, to be beyond controversy that the ob¬
ject of this provision wan to prevent State legislationfrom interfering with or impairing the right of the mas¬
ter to the service of his slave. It is intended to declare,
ami it does declare, that whatever may be the law of
Massachusetts on the subject of personal liberty, that
law shall not be applicable to a person who owes service
or labor in the State of Georgia simrHy becaime he has
escaped within the limits of this Commonwealth, but
that the master or owner to whom such service or labor
is due shall retain unimpaired the right to that service or
labor which the law of his own State has given bim.

Here, then, is a great leuding purpose which the
constitution meant to secure and accomplish, and which
must be accomplished by means. The clause is not silent
as to the means. It does not stop with the simple an¬
nunciation of the principle that the law of a free State
shall not apply to a fugitive from service due in another
State. It declares that such a fugitive "shall be deliver¬
ed up on claim of the party to whom such service or labor
is due." Now, undoubtedly, the question arises upon
this injunction. By whom is he to be delivered up .' Hut
is it not quite obvious that a construction which confines
the duty of making eucti delivery to the Slate govern¬
ments may defeat tne whole purpose which the previouspari of the clause manifestly discloses ? That purpose is
to prevent any State legislation whatever from discharg¬
ing the obligation to runder service. Hut to say that the
State, whose legislation or whose common law, if left
to operate upon these cases, must discharge that obliga
tion, is the authority, and the sole authority, intrusted
with the power and duty of preventing this consequence,is to put it in the power of the State to do that which the
constitution says shall not be done.

It is, to my mind, no answer to this difficulty to saythat the constitution prohibits the States from doing cer¬
tain other things, and at the same time leaves them phys¬
ically liee to do them, if they see lit.or, in other wards,
leives them to exercise their own volition, whether to do
them or to lelrain from them The constitution declares
that no Slate shall pass any bill of attainder, cx posl f<itto
law, or law impairing tbe obligation of contracts but
every Stale is physically able to disregard this prohibition,
and its legislation will operate upon individuals until the
judicial (tower interposes. There is no nrtive and in¬
stantaneous means of enforcing the prohibition provided
by the constitution, for the simple reason that the nature
ot the case does not require any, but the remedy maywell be left to the slow but certain operation of the ju¬dicial |>ower.

Hut in the case of the prohibition in queslion, which
forbid* the law of a State from operating to discharge an
obligation of service du« in another State, there is super¬added to the declaration of this principle the means of
giving it an immediate and certain oj>eration, by the " de¬
livery" of the person owing that service to the person to
whoai it is dae. 1 cannot bring my mind to the conclu¬
sion that it wae intended by the constitution to leave the
sole application of theae means, thns industriously added
to the prohibition, to the very authority against whom
the prohibition itself is directed On the contraiy, it
seems to me that when the constitution prohibited the
laws and regulations of the States from operating to dis¬
charge the obligation of service, and, in order to preventthis operation, provided that the party should be " deliv-
ered up," it meant to cast, at least, the concurrent duty of
causing that delivery upon the power which can alone
effectually accomplish it.the general government To
this I have only t > add, that the question of the [tower of
Congress to legislate on the subject of the surrender of
fugitive slaves is conclusively settled by the Supreme
Court of the United States in the case of rrijg, and upontheir authority it may be safely left to rest.
One other objection ot a technical character remains

to be noticed and that is, that the power of attorney
under which the agent of the claimant undertakes to act
is not properly authenticated. This power of attorney is
acknowledged before and certified by a notary publir of
the city ot Savannah. The statute require* the power of
attorney to be "acknowledged and certified under the «eal
of some legal officer or court of the State or Territory in
which the same may be executed." (Section 0 ) The
objection is, that a notary public is not a legal officer with¬
in the meaning of the statue 1 am of opinion that
he is. A notary public, by the nature of his office, and
according to the law and usage of all civilized Slates, is
a general certifying officer to the written acts of individ-
uals, intended to be a*ed in another country than that
where they are executed His authority, for Mil purpOM,
doe*, not depend upon the local law, hut upon the nature
of his office, as understood and admitted everywhere ;
ami in this res|iect lie differs essentially from many
other magistrates In ihe case of Lord kmnaird ».« l,ord
Saltoun (I Maddov's Ch. K ) it was held that if a deed
is formally executed in a foreign country, and the execu¬
tion is authenticated by a notary public, this is sufficient
proof to entitle it to be read fiut if authentication was
nefore the mayor of a foreign town, it ia not received
without proof of his office.

1 now come to the evidence which has been offered
here to establish the right of the claimant to remove
from this district Thomas Snnms, the prisoner at the bar.
Two propositions are lo be established ailirm itively by
the claimant in every case nniler this net 1st, that
some |<erson owing service or lab >r to claimant escaped
from Ilia Stale where such servire or labor was due ;
3d, that the ptiaoner under arrest is the jieraon who ao

escaped.
The statute prescribes a parti" ilar mode in which the

fir-«t of these propositions mn> be proved, al'.hotlgh it does
not confine the claimant t > Hint particular lorm of proof.
If, however, the claimant . fit to make use of this
mode of provinc the lari ot an eacape bv a person owmj
service, Ilie evidence, when put into the form required
by the statute, is conclusive o? that fact, but of nothing
beyond it. The id proposition, involving the identity
of the prisoner with the i»erson deacribed to have*soaped,
remains to be pr veil by independent and satisfactory ev¬

idence, and Is open to contestation as long as a doubt can
evl't about it.
The provision of the statute which prescribes the mode

in which a claimant may make thia conclusive proof of
the fact of an escape by a person owing service to him
ha* alnaly been read

v not at all difficult to see the reason for the intro-
.In. 'ion of this nrovision into a new law, designed to far*
nisli a more effectual remedy than the old one for the re¬
citation of fugitives from service. Congress evidentlyconsidered that, from the great extent of the Union, theie
must be vast multitude" of cases in which the owners
of the fugitives conld not personally leave home, or tend
in person the witnesses who might be able to prove tbe
fad that some one had «s-aped who owed service. It
was therefore necessary to make some provicion by
which thic fact could he proved, without transporting wit¬
nesses from one end of the Union to Ihe other; for this
fact liea at the foundation in every case of the right to
arrect and remove an alleged fugitive.

Thic provision was made in the section shove cited
and to my mind there is great security to liberty in its

requisitions. In the first place, it is no inconsiderable
Miteguuid lo have a judicial inquiry into the fact, before
the claimant sets forth in pursuit, that some one who
owed him seivice has escaued. It ha* a manifest ten-
dency lo increase the diflicultie-i of setting uu fictitious
and unfounded claims It furnishes to-tbe tribunal in .
free State called upon to make an arrest the satisfactory
assurance that a respectable tribunal of the vicinage has
verified the fact that there was a certain slave, and that that
slave has escaped. Any one who has been called upon in
a free State to issue piocess to arrest one of these fugi¬
tives must have fell the force and value of such a Veritl-
CUtlOU.

la the next place, tlx- statute, by requiring the claimant
to make a description of the person who he says has
escaped, and hy requiring that description to be maije
matter of record, has furnished to the tribunala in a lit*
State making an arrest an additional safeguard against
imposition or mistake. A written description, made with
all the convenient certainty that the case admits of, and
made, too, at a time and place when aad where the
claimant cannot nicely adapt it to the exigenciea of the
arrest which he intends to make, is placed before the
court or commissioner here as the very groundwork, of
the case.

(n the third place, the statute, by making the record
conclusive of the tact of escape, and that the service
of the party escaping was due to the claimant, makes
the recoi d«Mt desciiptuxi also conclusive. The claiaMWM
cannot alter it or unu-nd it by making one hair white'or
black. 11c comes with a record in his hand, and to that
record he is hound as sbon as he presents it to the com¬
missioner. fie must bring the person arrested within
that description to the satisfaction of tbe mind ot the
commissioner by competent and independent proof.by
the opportunities of inspection, examination, and com¬
parison.or he tails to make out his case.
On the other hand, the making the record conclusive aa

to the description of the party who has escaped can
work no prejudice to the party arrested for, if he if not
the party intended lo be described, it is of no consequence
to him whether the description he strictly accurate or not;
and if he is the party intended to be described, any mis¬
description must only increase the chances of bis escape.Whatever others may say or think, therefore, ol this
provision of the statute, 1 feel quite confident that there
is no right-minded man in this country, who has been, or
is likely to be, called upon to discharge judicial dutiea
under it, who has not felt, or will not be likely to
feel, inexpressible satisfaction and relief that the law has
been made in this particular what it is.

Let me suppose, for a moment, that the statute bad pro*
vided no such record, or that, being provided, it were not
resorted to, but witnesses are sent here to establish both
the propositions which are involved in the issue. In the
first place, the warrant must be granted, without any cer¬

tainty that the tirst pioposition.viz that there wa? a cer¬
tain slave, and that he has escaped.can be established.
In the next place, the witnesses who are to establish this
proposition are also to swear to the identity of the person
arrested, and they testify to both propositions after the
arrest has been made. It is manifest that, undar this
form of proceeding, the opportunities for perjurv and mis¬
representation, in all their infinite variety of shades, are
vastly increased.
There is no check upon the witnesses on the question

of identity, because there is no standard to which that
question can be brought. The witnesses may adapt their
description of the party whom they say they knew aa a
slave to the appearance of tbe party under arrest; they
may do this willully or unconsciously; but, whether it
is done from corrupt defcigu or from the mere effect of
eagerness and zeal, it is very easy to see that, in a nice
ot critical question of identity, the dangers that would
ari-e from the blending of both' the propositions into one
might tie appalling. But the statute has provided a foiui
of proceeding which keeps these propositions clearly and
logically distinct, and makes the one, in some degree, a
check upon the other; and as this is tbe most convenient
form ot proceeding for the claimant, there is every reason
to expect, as there certainly is to hope, that it will gene- *
rally, if not universally, be resorted to.

lu the case before me tlic agent of the claimant baa
presented to me the transcript ol a record duly authenti¬
cated, made by and before the Hon. Henry R. Jackson,
judge oi the superior court of the eastern district of the
.State of Georgia, from which it appears that, on or about
the 39d day ol February last, one Thomas Simms escaped
from tlie S ale of Georgia while owing service or labor to
James Potter, the claimant. The record also contain* a
description of the Maid Thomas Simms, wbicb it in not
necessary to recite. This branch of the inquiry ia, there¬
fore, fully made out.namely, that there was a certain
person named Thomas Simms who owed service to James
Cotter, in the State of Georgia, and that he escaped from
that State on or about the 2tid of February last.

It remains only to inauire whether the claimant baa
sufficiently established the second proposition.namely,
the identity ol the prisoner at the War with the person
described in this record as having escaped from Georgia
while owing service to Jamei l'otter. The evidence
upon this point is of three kinds 1. The evidenceof
the prisoner's appearance, which corresponds entirely to
the description of him furnished by the record, 2. The
evidence of witnesses who kne * the prisoner in Savan¬
nah as the slave of James Potter 3. Facts sworn to by
other witnesses, which tend to corroborate the previous
testimony

'l°he witnfsje* who swear directly to the prisoner'sidentity are two.Edward Harnett and John B. Bacon.
Harnett testifies that be has known the prisoner for the
last ten months in Savannah, under the name of Thomas
Simms ; that he worked as a bricklayer on the sama acaI-
folding with him in August and September laat; that he
once asked the prisoner if he was a slave, and he replied
that he was, and that he belonged to James Potter, a rlca
planter, who lives ten or twelve miles from Savannah,
and that he had to pay hia wages to Mi Potter monthly,
to the amount of about #10 per month. This witness also
slates that he knew the prisoner's mother and siater in
Savannah.
The other witness (Bacon) is the agent of Mr. Potter,

who came here to make the arrest. He testifies that he
has known the prisoner, as the property of Mr Potter,
for tilteeu years; tliat be last saw him in Savannah on
lht 23d of February ; that during tha last it-n years the
prisoner ha* generally lived with his mother in Savan¬
nah, accounting to Mr. Potter for his wages; that he
knows the prisoner did so account for his wages, from
being present both when they were paid to Mr. Potter by
the mother and by the prisoner, and from repeatedly see
mg his mother go after him for bis wages; and that there
is not a shadow of doubt with reference to his identity.
He also testifies that he left the mother in Savannah a
week ago last Saturday He adds a fact which has no

legal significance here, but which certainly disarms this
case of any unpleasant features, that the last thing which
the mother said to Inm, on the eve of his de|*rlure, was
to beg him, whether her son was in a free Mats or a
slave State, for God's sake to bring Inm hack again.

Both of these witnesses are entirely ummpeachad.
Both have appeared upon the stand to be respectable,
candid, and fair w itnesses. They were very properly
subjected to a searching cross examination, to ascertain
whether they have any contingent interest in the result
of tins proceeding, and it does not ap|iear that either of
them has No attempt has been made in the argument
to iixiail or shake their testimony, and I hold myself
bound to yield to it unhesitating and implicit confidence
The other evidence, which comes from the toaster and

two ol the crew of the bug M. U J. C. Gilmore, prores
beyond the possibility of doubt that the prisoner at the
bar r une from Savannah, secreted on board the vessel,
without the knowledge of the master or crew, in February
last

Ball, one of the crew, testified that he saw the prisoner
in Savannah, lire or six days before the hr'g sailed,
alongside ; that the steward asked him if they wanted
a cook, and lie replied no; that the next he saw of
the prisoner was alter the brig had arrive inside of
Boston light, when he came out of his hiding-place.

Klilredge, the captain, testifies that he saw him first
alter the vessel arrived in this port; and A men, One of
the crew, testifies to the same thing Both of these wit¬
nesses conversed with him separately, and both asked
him the question whether he was n slsve To Ames ha
gave an account of himself uiterly inconsistent with the
account which he gave to Harnett, and with the other
(acts sworn to by Barnett and Bacon
He told Aines that he was born in Florida ; that he

was not a slave ; that he had a mother and sister in Bos¬
ton, and came on to see them ; that his father bought
him free when lie was si \ months old ; that he had been
ill Savannah but twelve or thirteen montha ; tint he left
his free papers there; and that he came away because
he had been reported to the authorities as a free n^ro.
which made him liable to pay (100 fine. (Japt. Rldradge
nayf that he asked him who his master was ; that at first
b« said he whs not exactly a slave, hut that he could
get nothing satisfactory ont of him, and that he did not
give the nam# of his master. He ma le no definite replyto the question why he came on board.

This is the whole of the evidence ; and I must ''
lesves no room whatever for a doubt that ths priso»*rbefore me is the identical person described in the re^fd
US having escaped from Oeoiflia while owing service
James Potter If there is any truth whatever i» lbe "'"ry


