
'I'lie Supreme Court of the l)altc4 Mtitn.

THE HUB) 800TT CASK.

Thr Ojfic*il Ztrporl.
JviMit CATWW'* oiMkttiH.

Mr. J uatloo Catron
The- defendant (deaded to the juriodiction of the circui

court, tiilit the plaintiff wua a negro of African blood tlr
descendant of Africana, who had Ik-mi Imported and noli
in thin country aa aluvett, and thua had no rajau-ity aa

o'itiaon of Miaaouri to maintain a auit in the circuit court
The court auatoiued u demurrer to thin plea, and a triu
wan had upon the pleaa of the general iaaue, and altx
that the plaintiff and hia family were alavea, belonghij
to the defendant. In thin trial a verdict wan given fo
the defendant.
The judgment of the circuit court upon the plea ii

abatement ia not o|>eii, in my opinion, to cxiuaination ii
this court ii|M>n tile plaintiff1a writ.
The juiigmeiit waa givon for him conformably to th

prayer of hia demurrer. He cannot aaafgn an error ii
audi a judgment. (Tldd'a Pr., 1163; 2 Williama'
Saund., 46 a ; 2 Iredell N. 0., 87 ; 2 W. and 8., 391.
Nor doea the fact that the judgment waa given on a pl«
to the jurisdiction avoid the application of tliia rule. (Cup
ron vs. Van Noordeii, 2 C'r., 12(1 ; ti Wend., 465 ; 7 Met.
698; 6 like, 1005.)
The declaration diacloaea a caw- within the juriadictioi

of the court a controversy between citizen* of differed
States. The plea in aUitemcnt, impugning these juris
(ilctional averments, was waived when tlic defendant an

swered to tlie declaration by pleas to the merits. Th
proceedings on that plea remain a part of the tecltnica
record, to show the history of the case, but are not ojh-i
to tiie reviow of this court by a writ of error. The an
thorities ore very conclusive on this point. Shepherd w
( raves, 14 How., 503 ; Bailey it. Dozier, 0 How., 23 ;
Stewart, (Alabama,) 4ti; 10 Ben. Monroe, (Kentucky,
565 ; 2 Stewart, (Alabama,) 370, 443 ; 2 Scanunon, (Illi
nois,) 78. Nor can the court assuinn, as admitted facts
the averments of the (ilea from the confession of the du
murrer. That confession was for a single object, on<
cannot lie used for any other purpose than to test the va

lidity of the plea. Tompkins t'». Ashley, 1 Moody am

Mackin, 32 ; 33 Maine, itti, 100.
There being nothing in controversy here but tire merits

I will proceed to discuss them.
The pluintitf claims to have ae<|uircd property in him

elf, and became free, by being kept in Illinois durini
two years.
The constitution, laws, and policy of Illinois are some

what (icculiar respecting slavery. Unless the muster be
comes an inhabitant of tiiat State, the slaves lie bike
there do not acquire their freedom ; and if they retun
with their master to the slave State of his domicii the,
cannot assert their freedom after their return. For til
reasons and authorities on this point, 1 refer to the opin
ion of my brother Nelson, with which I not only concur
hut think his opinion is the most conclusive argument oi
the subject within my knowledge.

It is next insisted for the plaintiff that his freedom (nni
that of his wife and eldest child) was obtained by fore
of the aet of Congress of 1820, usually known as the Mis
uouri-compromisc act, which declares: "That in all tha
territory ceded by France to the United States which lie

' north of thirty-six degrees thirty minutes north latitud
slavery and involuntary servitude shall be, and are hereby
forever prohibited.''

From this prohibition the territory now constitu
ting the Stab; of Missouri was excepted which excep
tion to the stipulation gave it the designation of a com

promise.
The first question presented on this act is, whethe

Congress hod power to make such compromise for, i
power was wanting, then no freedom could be- acquirer
by the defendant under the act.
That Congress bus no authority to (hiss laws and him

men's rights beyond the (lowers conferred by the consti
tution is not open to controversy. But it is iMister
that by the constitution Congress hns power to iegislnb
for and govern the Territories of the United States, am
that by force of the power to govern laws could lie en
ju-t/vl ttrnViiltif iri«r ulnvcrv in nnv twtrtimi »f fh<» Titnidiuif

Territory ; and, of course, to abolish slavery w all jmrti
of it, whilst it was, or in, governed ax a Territory.
My opinion ix, that Congress is vexted with power tc

govern tire Territories of the United States by force of tin
third section of the fourth article of the constitution.
And I will state my reasons for this opinion.

Almost every provision in that instrument hits a hisI- tory that must ho understood, before the brief and sententiouslanguage employed can l>e comprehended in thr
relations its authors intended. We must bring before uf
the state of things presented to tire convention, and ill
regard to which it acted, when the compound provision
was made declaring: 1st. That "new States may be admittedby the Congress into this Union." 2d. "Thr
Congress shall have power to dispose of, and make all
needful rules and regulations respecting, the territory ot
other projrerty belonging to the United States. And
nothing in this constitution shnll l>c so construed as to
prejudice a iy claims of the United States, or any particularState."
Having ascertained the historical facts giving rise tc

these provisions, tire difficulty of arriving at the trur
meaning of the language employed will be greatly lessened.
The history of these facts is substantially as follows:
The King of Great Britain, by his proclamation of 171»3,

virtually claimed that the country west of the mountain!
had been conquered from France, and coded to the Crown
of Great Britain by the treaty of Paris of that year, and
he says: "We reserve it under our sovereignty, protection,and dominion, for the use of the Indians."

This country was conquered from the crown of (i real
X91IUUI1, .mil miuciuiurcu uiu united outlet* i»y wie m*Jityof peace of 1783. The colonial charters of Virginia,
North Carolina, and Georgia included it. Other Staht
set up pretensions of claim to some portions of the territorynorth of the Ohio, but they were of no value, us ]
Suppose. (5 Wheat., 375.)

Ag this vacant country had been won by the blood anil
treasure of all tiie States, those whose charters did nol
reach it insisted that the country belonged to the Statot
united, and that the lands should be disposed of for tin
benefit of the whole ; und to which end the western territoryshould lie ceded to the States united. The contest
was stringent and angry, long before the convention con»vened, and deeply agitated that Isxly. As a matter ol
justice, and to quiet the controversy, Virginia consented
to cede the country north of the Ohio as early as 17H3
and in 1784 the deed of cession wns executed, by her delegatesin the Congress of the Confederation, conveying t«i
the United, States in Congress assembled, for the lienctil
of said States, "all right, title, and claim, as well of soil
as of jurisdiction, which this Commonwealth hath to the
Urritury or tract of country within the limits of the Virginiacharter, situate, lying, and being to the northwest
of the river Ohio." In 1787 (July 13( the ordinance was

passed by the old Congress to govern the Territory.
Massachusetts had ceded her pretension of claim to

western territory in 1785, Connecticut hers in 1786, and
New York had ceded hers. In August, 1787, South Carolinaceded to the confederation her pretension of claim
to territory west of that State ; and North Carolina wns

expected to cede hers, which she did do in April, 1790
and so Georgia was confidently expected to cede her large
domain, now constituting the territory of the States of
Alabama and Mississippi.

At the time the constitution was under consideration,
there had boen ceded to the United States, or wns shortly
expected to bo ceded, all the western country, from the
British Canada line to Florida, and from the head of the
Mississippi almost, to its month, except that portion which
now constitutes the Shite of Kentucky.

Although v rgin in had conferred on the Congress ol
the Confederation power to govern the territory north ot
the Ohio, still, it cannot he denied, a* I think, that powerwas wanting to admit a new State under the Article*
of Confederation.
With these facts prominently ln-fore the convention,

they propose to accomplish these ends :

1st. To give power to admit new States.
2d. To dispose of the public lands in the Territories, and

such as might remain undisposed of in the new States af
ter they were admitted.

And, thirdly, to give power to govern the different
Territories as incipient States, not of tin- Union, and HI
them for admission. No one in the convention seems tc
have doubted that these jsiwers were necessary. A*
early as the third day of its session, (May 29th,> Edmund
Randolph brought forward a set of resolutions containingnearly all the germs of the constitution, the tenth o(
which is as follows :

" Rr*iivH, That provision ought to lie made for the
admission of States lawfully arising within the limits ol
the Unites! States, whether from a voluntary junction ol
government and territory or otherwise, with the consent
of a numt>er of voices in the national legislature less than
the whole."

August lHth, Mr. Madison submitted, in order to h»
referred to the committee of detail, the following power*
as proper to lie added to those of the general legislature

* To dispose of the unappropriated lands of the United
States." "To Institute temporary governments for new

1 States arising therein." (3 Madison Papers, 1353.)
These, with the resolution that a district for the loca

fioh Of fhc neat Of govfernmsht should bo provided, aiul ty«imaothers, were vefchlw, without a dissent, to the com- of
mil tec o«' m-tall, to arrange ami put them into satisfactory
oMPItgc. gn
Oouvcrneur Morris constructed tlie clauses, ami com- till

bincd the views of a minority on the two provided*, to to
admit new States and, secondly. to dlsfmsc of the public lot
lutein, and to govern the Territories, in the time, I its

I Kitween the cessions of the States nhd the admission into of
the Union of new State* athdng in tlie ceded territory.

j (H Madison Paiiers, llftti to 14611.) of
R

It wan hardly possible to separate the |a>wer "to make no
alt Deeilful rulen and regulations" respecting the gov-' go

j ernment of the territory and the disposition of the public art
landn. rig

North of the Ohio Virginia conveyed tire lauds, and ter
J vented the Jurisdiction In Ihe thirteen original Stab otl

before the constitution wan formed. She hail tlie enl
#

sole title and nolo sovereignty, and the name jmwer
'

(
to rode, on any term* nlie saw proper, that the King tre
of Kngland Itad to grant the Virginia colonial char- ian
ter of 1600, or to grant tlie ciiarter of Pennsylvania to oni

(
William Penn. 'llic thirteen Ktuten, through tlieir rep- ha

h
rcsentatives and deputed iiiiuintcrn in the old Congress, tin
had the saiuc right to govern that Virginia had before the of'
cession, iBaldwin's Constitutional VivSvs, W9.) And the tin
sixth article of the constitution adopted all engagements
entered into by the Congress of the Confederation as valid ts <

' against tire 1-hitod Slates ; and that the laws, made in Alt
pursuance of tlie new constitution, to carry out tills en- aiu

J gugement, should lie the suprerte law of the land, and
the judges hound thereby. To give the compact, and the exi

' ordinance, which was |wrt of it, full effect under the new tin
government, the art of August 7, 17S'J, Was passed, which coi

'' declares, " Whereas, in order tliut the ordinance of the roi
United States in ('<ingress assembled, for the government coi

1 of the Territory northwest of tlie river Ohio, may have the
full effect, it is requisite that certain provisions should Ik- noi
made. So as to adapt the same to the present constitution olii
of the United States." It is then provided that tlie gov- of
ernor and other officers should be appointed by the Presi- pie
dent, with the consent of the Senate ; and Ik- subject to gn'» removal, &c., in like manner that they were by the old eoc!

'T Congress, whose functions had oeascd. an

Hy the powers to govern, given by the constitution, wu

1 those umendinents to the ordinance could lie made, but grc
Congress guardedly abstained from touching the compact of
of Virginia, further than tq adapt it to the new constitu- vol

'» tion. ]
it is due to myself to say that it is asking much of a sta

judge, who lias for nearly twenty years lawn exercising tre
It jurisdiction from the western .Missouri line to the Hocky ccs

mountains, and, on this understanding of the constitu- no
- tion, indicting the extreme |a-nulty of dentil for crimes for
* committed where the direct legislation of Congress was the tut
8 only rule, to agree that lie had lawn all the while acting he:
a in mistake, and as a usurper. try
y More than sixty years have pAKmal away since Congress we
p has exercised power to govern the Territories, hy its legis- am

lat ion directly or l»y territorial charters, subject to re|ical pre
at all times, and it is now too late to <all that power into tin

» question, if this court could disregard its own decisions ; zcn
which it cannot do, as I think. It was held in tlie case im:

I of Cross vi. Harrison, (lti How., l'J.'l, 4,) that the sov- .enj
6 ereignty of California was in tlie United States, in virtue am
r of the constitution, by which power hud been given to da
1 Congress to dispose of, and make all needful rules and eqi
s regulations respecting, tlie territory or other projierty Ik- Sta
e longing to the United States, with the power to admit cor

H..IU Stutra InlA 1I..I ITnl..n TI...C f..II.,,w_.....

ceding ones, there cited. The question won then pre- cor

sontcd, how it watt jiossiblc for the Judicial mind to con- (
ccivc thut the United States government, created solely pre
hy the constitution, could, by n lawful treaty, acquire goi
territory over which the acquiring power hud no jurisdic- his

r tion to hold and govern it, by force of the instrument un- owi
1 der whose authority the country was acquired ; and the the
' foregoing was the conclusion of this court on the propo- crt;

silion. What was there announced was most deliberate- un<
I ly done, and with a purpose. The only question here is, fug

as 1 think, how far the .power of Congress iR limited ? of
' As to the Northwest Territory, Virginia had the right rcn
3 to alsdish slavery there ; and she did so agree in 1787, six
I with the other States in the Congress of the Confederation, erH

by assenting to and adopting the ordinance of 1787, for she
1 the government of the Northwest Territory. She did J
' this, also, by an act of her legislature, passed afterwards, No

which was a treaty in fact. sail
' Be fort; the new constitution was adopted she hud us ovc

much right to treat and ogree as imy European govern- or
ment hod. And, having excluded slavery, the new gov- eul
eminent was lsuind hy that engagement hy article six of "pro
the new constitution. This only meant that slavery the
should not exist whilst the United States exercised the lab
power of government, in the territorial form for, when elm
a new State came in, it might do so, with or without sla- ty ;
very. 1

Sly opinion is that Congress had no power, in face of ful
the compact between Virginia and the twolvc other ful
States, to forty slavery into the Northwest Territory, lit;- mif
cause there it was Itound to that "engagement," and '1
could not break it. con

In 1790 North Carolina ceded her western territory, he
now the Slate of Tennessee, and stipulated ttiat the in- clti:
habitants thereof should enjoy sll the privileges and ad- jm*|vantages of the ordinance for governing the territory sou
north of the Ohio river, and that Congress should assume pre;
the government, and accept the cession, under the ex- to
prow conditions contained in the ordinance Pnn-ided, cou
' 'That no regulation made, or to l>e made by Congress, dir<
shall tend to emancipate slaves." pop

In 1802 Georgia ceded her western territory to the slui
1 United States, with the provision that the ordinance of tior

17H7 should in ull its parts extend to the territory ceded, and
"that article only excepted which forbids slavery." has
Congress had no more power to legislate slavery out from dial
the North Carolina and Georgia cessions than it hod dial

t power to legislate slavery in, north of the Ohio. No «1
jiowvr existed in Congress to legislate at all, atl'ccting sla- Uni
very, in either case. The inhabitants, as respected this Sue

1 description of property, stood protected whilst they were me<

governed by Congress, in like manner that they were pro- dec
tooted before the cession was made, and when they were, <-qti
respectively, |>arts of North Carolina and Georgia. stri
And how does the power ofCongress stand west of flic par

t Mississippi river The country there was acquired from trie
i Trance by treaty in IHO.'t. It declares that the First Con- enji

sul, in the name Of the Frencli republic, doth hereby code squ
to the United States, in full sovereignty, the colony or por

t province of I/iuistana, with all the rights and nppurte- I
nances of the said territory. And. by article third, that bee

f "the inhabitants of the ceded territory shall lie incorpo- ger
rated in the Union of the United States, and admitted as a til
soon as possible, according to the principles of the federal oon
constitution, to the enjoyment of ull the riglits, advan- but
tages, ami immunities of citizens of the United States pro
and, in the mean time, they sliiill be maintained and pro- I
tin ted in the free enjoyment of their liberty, property, hIai
and tin; religion which they profess.'' and

Tsmisiana was a province where slavery was not only wit]
lawful, but where property in slaves was the most valua- cou
hie of all personal projierty. The province was ceded as a any
unit, with an equal right pertaining to all its inhahi- Uni
tants in every |*irt thereof to own slaves. It was, to a in t
great extent, a vacant country, having in it few civilized Uni
inhabitants. No one portion of the colony of a proper I
size for a State of the Union hud a sufficient number of crei
inhabitant* to claim admission into the Union. To ena- pur
ble the United States to fulfil the treaty, additional (*>(>- cess
illation was indispensable, and obviously desired with anx- a SI
iety by both sides, so that the whole country should, as or t
soon as possible, become States of the Union and for this pen
contemnlatcd future, population, the treaty as expressly non

provided as it did for the inhabitants residing in the prov- Uni
incc when the treaty van mnde. All these were to lie A
protected "in Iht mtrtn lime;".--that in to say, lit nil time* 18(1
liotween the date of the treaty and the time when the tee I
portion of the territory where the inhabitant* resided wax Cor
admitted into the Union a* a State. /

At the dote of the treaty, each inhabitant had the right Mis
to the/ree enjoyment of hi* property, alike with hi* lilior- the
ty and hi* religion, in every l»rt of I/ouixiima ; the prov- ami
inoe then living one eonntry, he might go everywhere in aen
it, ami carry hi* liberty, property, and religion with him, niti
and in which he whs to Is; maintained and protected, on- C
til he became a citizen of a Stab- of the Union of the Uni- lice
ted States. 'ITiis cannot be denied to the original inhah- can
itant* and their descendants. And, if it lie true that im- 1
migrants were eipially protected, it most follow that they jud|
van also stand on the treaty. win
The settled doctrine in the State courts of I/uiisiana is, A

that a French subject coming to the Orleans Territory, sen
after the treaty of 1803 was made, ami liefore Ixmisiana
was admitted into the Union, and being an inhabitant at
the time of the admission, became a citizen of the United

r States by that act; that he was one of the inhabitants """

contemplated by the third article of the treaty, which re'ferred to all the inhabitants embraced within the new !l,r
r State on its admission.
f That this is the true construction I have no doubt,

If power existed to draw a line at thirty-six degrees <

thirty minutes north, so Congress had equal power to cep
draw the line on the thirtieth degree that la, due west .nj
from the city of New Orleans and to declare that north

i of Itint line slavery should never exist Supi*>se this hail
lieen done before 1812, when Louisiana came into the ..

Union, and the question of infraction of the treaty had
then lieen presented on the present nssmnption of power

*,s

to prohibit slavery, who doubts what the decision of this *

court would have lieen on *uch an act of Congress? yet ..

tho difference between the supposed line and that on tliii lal

six (legret* thirty minutes north is only in the degree
grotiMBtdw |>repeated by the lower Hue.
The Missouri-compromise line at 1820 who very ag

ssiveit declared that slavery *a* abolished forever
nmghont a couhtrv reaching front the Mississippi river
the Patiftl- oteah, stri tolling over thirty-two degree* of
tgitude, and twelve and u half degree* of latitude on
c&stcru hide, sweeping over four-fifths, to hay no more,
the original province of Louisiana
That the United Mtate* government stipulated in favor
the inhabitant* to the extent here contended for ha*
t been seriously denied, a* far as I know ; but the urmentis, tiuit Congress had autliority to rtptal the third
iele of the treaty of 1803, in ho far a* it secured the
ht to hold slave property, in a portion of the ceded
ritory, leaving the right to exist in other |iarts. In
ler words, tliut Congress could repeal the third article
tirely, at it* pleasure. 'lid* I deny,
lire compact* with North Carolina and Georgia were
sties also, and stood on the .same footing of the Louisatreaty on the a**uinptiou of power to rc]>eal the
a it must have extended to ail, and Congress could
ve excluded tire idaveholdHrti of North Carolina from
enjoyment of lils lands In the IVrritory now the State

Tennessee, where the citixcns of tiie mother State were
: principal proprietor*
And so in the ease of Georgia. Her eitinens could have
n refused the light to emigrate to the Mississippi or
iliama territory, unless they, left their most valuable
1 cherished property behind them.
The eonstitutjoji was framed in reference to facts then
sting or likely to arise the instrument looked to no
lories of government, in the vigorous deliatc* in the
lveution, a* reported by Mr. Madison and otliers, surindlngfacts, and the condition and neccssilie* of tiie
intrv, gave rise to almost every provision and among
so facts it was prominently true that Congress dare

t lie intrusted with power to provide tiuit, if North Caruaor Ueorgia ceded her western territory, the citizen*
the State (in cither ease) could he prohibited, at the
asure of Congress, from removing to their lands, then
lilted to a large extent, in tiie country likely to 1>e
led. unless they left their slave* behind. That such
attempt, in the face of a population fresh from the
r of the revolution, and then engaged in war with the
'at confederacy of Indians, extending from the mouth
the Ohio to the Gulf of Mexhxe would end in open reIt,all intelligent Hietl knew.
in view ot tliese lal tK, llit un Inquire how the question
nds by the terms of tlie constitution, aside from the
aty ? How it stood in publicopinion when the Georgia
slon was iniule in 1802 in apparent from the fuct that
guarantee wan required by Georgia of the United State«
the protection of slave property. Tlie federal constiionwas relied on to secure the rights of Georgia and

r citizens during the territorial condition of the coun.She i elied on the indisputable truths that the States
re by the constitution made equals in political rights,
1 equals in the right to {sirticipate in the common
iperty of all the States united, and held in trust for
itn. The constitution having provided that "the eitiisof each State shall lie entitled to all privileges and
inunities of citizens of the several States," the right to
oy the territory as equals was reserved to the States,
1 to the citizens of the States, respectively. 'Hie cited
use is not that citizens of the United States shall have
ml privileges in the Territories, hut. the citizen of each
,te shall come there in right of his State, and enjoy the
union property. He secures his equality through the
lality of his State, by virtue of that great fundamental
idition of the Union.the equality of the States.
"ongress cannot do indirectly what the constitution
hibits directly. If the slaveholder is prohibited from
ng to tho Territory with ids slaves, who are |mrts oP
family in name and in fact, it will follow that men

ning lawful property in their own States, carrying with
m the equality of their Statu to enjoy thecommon propy,may lie told, you cannotcome here with your slaves,
I he will be held out at the 1wider. By this subtereowners of slave property, to the amount of thousand
millions, might be almost as effectually excluded from
loving into tlie Territory of Louisiana north of thirtydegreesthirty minutes, as if the law declared that ownofslaves, as a class, should he excluded, even if their
i cs were left behind.
lust jik well might Congress hnve said to those of the
rth, you shall not introduce into the territory south of
1 lino your cattle or horses, as tlie country in already
rstocked ; nor can you introduce your tools of trade,
machines, as the policy of Congress is to encourage the
tore of sugar and cotton south of the line, and so to
vide that tho northern people shall manufacture for
ec of the South, and Itarter for the staple articles slave
or produces. And thus the northern farmer and memowould l>e held out, as the slaveholder was for thirrears,by the Missouri restriction,
f Congress could prohibit one species of property, lawthroughoutI>ouisianu when it was acquired, and lawinthe State from whence it was brouglit, so Congress
jht exclude any or all property.
"ho case before us will Illustrate the construction
tended for. Dr. Emerson was a citizen of Missouri;
had an equal right to go to the Territory with every
sen of other States. This is undeniable, as 1 supe.Scott was Dr. Emerson's lawful property in Misrihe carried his Missouri title with him ; and the
due question here is, whether Congress had the j>ower
annul that title. It is idle to say that if Congress
Id not defeat the title directly, it might l»c done in;ctly,by drawing a narrow circle around the slave
mlation of Up]>cr Louisiana, and declaring that if the
r'e went beyond it he should 1m; free. Such assumpiis mere evasion, and entitled to no consideration
it is equally idle to contend that liecause Congress
express power to regulate commerce among the lnntril>es, and to prohibit intercourse with the Inns,therefore, Dr. Emerson's title might be defeatwithinthe country ceded by the Indians to the
itcd States as enrly as 1805, and which embraces Fort
illing. (Am. State Papers, vol. 1, p. 734.) We mart
't the question, whether Congress had the power to
lure that a citizen of a State, carrying witli him his
lal rights, secured to him through his State, could Im>
pped of his goods and slaves, and lie deprived of any
tieipation in the common pro|>erty ? If this l>c the
e meaning of the constitution, equality of rights to
oy a common country (equal to a thousand miles
arc) may lie cut off by a geographical line, and a great
tion of our citizens excluded from it.
ngenious, indirect evasions of the constitution have
n attempted and defeated heretofore. In the passcncases,(7 How. U.,) the attempt was made to iuiixme
ix on the masters, crown, turd passengers of vessels, the
stitution having prohibited a tax on the vowel itself ;
thin court held the attempt to be a mere evasion, and
nounccd the tax illegal.
admit that Virginia could, and lawfully did, prohibit
rery northwest of the Ohio, by her charter of ccnnion,
that the territory wan taken by the United States

li thin condition ini|x>sed. 1 alno admit that France
Id, by the treaty of 1803, have prohibited slavery in
part of the ceded territory, and imposed it on the
ted States as a fundamental condition of the cession,
he mean time, till now States were admitted in the
on.
concur with Judge Baldwin, that federal i>ower is exsedover all the territory within the United States,
sunnt to the constitution ; and, the conditions of the
lion, whether it was a |wrt of the original territory of
late of the Union, or of a foreign State, ceded by deed
reaty ; the right of the United States iu or over it dedsonthe contract of cession, which operates to ineorateas well the Territory nx its inhabitants into the
io(n. Baldwin's Constitutional Views, 84.)
ly opinion is, that the third article of the treaty of
3, ceding Louisiana to the United States, stands protadby the constitution, and cannot lie repealed by
igress.
iml, secondly, that the act of 1820, known as the
souri Compromise, violates the most lending feature of
constitution.a feature on which the Union depends,
which secures to the respective States and their citisan entire rxjrAMTY of rights, privileges, and immu-

t-w.

>n these grounds I hold the compromise art to hnvo
n void; iuhI, consequently, that the plaintiff, Scott,
claim no benefit under it.
'or the ristsons alrove stated, I concur with mv brother
gos that the plaintiff, Scott is a slave, and was ho

n the suit woh brought.
fr. Justice McLBAN and Mr. Justirc CURTIS disted.
Ve fully appreciate the jxiMtion of the Indomitable do
racy of the Umpire City, and would advise them, as

would advise the democracy everywhere, under simiytrying circumstances, to look to the courts and the
lot-lxix for protection and redress

[ Wnthixghm Union.

'crtainly. That is exactly what they are doing, extthat they cannot get at the ballot-boxes just nt pres
But you will hear from them in Novemlier.

(-V. Y. Journal nf (hmmrrrr.

"he Detroit "(Mich.) Free Press says that n train, coningof 102 long freight cars, in which were over 1,000
d of cattle and a large numlier of hogs, was brought
r the Michigan Central railroad a few days ago. The
n was dntwn by three locomotives.

i WASHINGTON CITY. 12
- ---- .,.
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WMr Hjunty M. Ijnrm, Montgomery, Alabama, la our generallrav w;

ailing agent fur tin- State* of Alabama ami Tanueaaoe, aaalaUal by C. iu

K Ijiwia, Job 0 Ijrwia, and Haarn. D. Ijurw. | til
Mr. latum K Jama, No. 182 tSoulb Tenth *treet, I1iUadel|>hta <£]

U our general travelling agent, aaaialrd by Wa. H. Wmn, Jon* Collikh,Janan Dkkki.mi, J. Hammitt, K. H Jaw Taus. P Nine, it. W Moai
Kiaos, E. W. Wii.kv IVM L W atunMix AlKI II. Cakmw, I). K. Mia tr
tik, lies V. Hwais, T. Aauxav, and I*. Davu.

g-Mr C. W. Jambi, No. 1 Uarnaon alreet, Oneliamti, Olilo, ia our
01

general willut ling ngt-M for the Western Stale* and Texas, aaalated by gl
II. J. Tiiomah. Winjam II. Tuonan, Taos. M Janai, Dr. A. I. Cuildo,
CiBinai Uokkis, and Kicuakii .kaom Retelid* of either will be good.

la1
Hun. LewiiiSecretary of State, has, since our j1(

last issue, left Washington on u short visit to his j(
home in Aiichigan. During his absence Hon. John a|;
Applcton will otticiate as Acting Secretary of State.. w]
General Cass will return to the seat of government w

towards the close of the present month. f0

THE MUNICIPAL ELECTION. in

In the locul column will be found the result of the l,r

municipal election held in this city yesterday, to-

gethcr with a brief, and, we believe, an impartiul ac- to

count of the bloody and disgraceful transactions
which marked itn progress in the early part of the a"

day. Our city authorities were fully prepared to

cope with and effectually put down any violations of te

the peace on the part of such of our own citizens who H''

have done so much to injure the good name and dam- '1

age the best interests of Washington since the advent ''l

of know-nothingism in our midst ; but they were not

prepared for the importation of gangs of armed bulliesand desperadoes froln a neighboring city, and
hence the frightfillly-fetul scenes of yesterday.

It must he apparent to the whole of this outraged ;lj
community that these Baltimore ruffians did not visit ^(>
tlicir sympathizing brethren of Washington from their w

own bloody jtromptings, but that they were expressly ],;
picked out, hired, and brought to this city for the jj,
purpose, to use their own language, of "regulating c(]

tho election".or, iu other words, to shoot, cut down, c,

or stab all who attempted to vote the anti-kiiow-nothingticket. We have too nnjcli reason to fear that j,;
these wretches were directly or indirectly employed In,
by persons iu this city who have hitherto enjoyed a eI]

high social position. If, on investigation, this fear tj(
should prove to be well grounded, there can he no

hesitation as to where the real responsibility of yes- g(;
terday's bloody work belongs. w

THE FUGITIVE SLAVE CASE IN OHIO.
Brief mention lias already been made in our tele-

graphic column in relation to what appears to be a
R,i

serious conflict in Ohio between State and federal
authority, growing out of an attempt of the deputy 111

United States marshal and his assistants to arrest

certain parties in that State who stand charged, as is HC

alleged, with harboring and concealing a fugitive
slave. In the Cincinnati Gazette (black republican)
of last Friday's issue we And the following account
of the arrests and the rescue :

**"

"There has been great excitement during the last two 11

days in Green county, Ohio, in consequence of the arrest dc
of four individuals eharged witli aiding a slave to escape, ttl
On Tuesday United States-Deputy Marshal Churchill, accompaniedhy eleven assistants, left this city for Medianicshurg,Chamjiaign county, Ohio, eleven miles from Ur- ar

bona, having with him a warrant issued by Commissioner j1(|
Newhall, for the arrest of Charles and Kdwnrd Taylor,
brothers, Itussell Hyde, and Hlroin Guttridge, who, says
the warrant, did, about the 21st day of August, 1856, jn
harbor and conceal one Add White, a person owing serviceand Inltor to Daniel G. White, of Klcmingslmrg, 111

Kentucky, who laid, previous to said date, escaped into so

the State of Ohio, and, was then a fugitive from such ser- c0
vice and labor, so its to prevent tiie discovery and arrest
of the said Add White. The ofl'ence charged, it will be
observed, Is not that the slave was aidedjn his escape pr
from liis master ill Kentucky by the four accused persons,
Imt that they sheltered and protected liim in Ohio ; or,
in other words, they put him through' on the under- nil

ground railroad. The penalty for the offence is a line of jnj
a thousand dollars and imprisonment."
"On Wednesday morning the deputy marshal left Ur- 'n

liana with his posse, in hired carriages, mid in Mechan- ev

icshurg and the neighborhood succeeded in arresting the ca
four accused individuals. While the arrests were in
progress, the most intense excitement was created in the
vicinity. The news spread rapidly, and a determination fri
was expressed to use every means the law provides to
rescue the prisoners from the hands of the ltorder ruffians,
as the officers were called, whose sole object, it was con- wl
tidently though erroneously asserted, was to take them ^
over to Kentucky and lynch them.

" A writ of habeas eorput was procured from a judge in
('Iminpuign county, and the sheriff attempted to servo it; va
but before he could do so, the officers had conducted the
prisoners beyond the bounds of the county. A second
warrant was then procured in Clarke county. The sheriff an

in this instance pursued and came up with the party ; but i...
.1f.. J I.. .1 II II 'II... _1 HV a..,t lim.lm.

nicy IIMIIWI i4j uin:y uiu wui>. mu mium nuu tinviup;
force to compel obedience, they proceeded on their jour- HU

ney to thin city. A third writ wag then obtained in an
Greene county, and .the sheriff of thnt county, with his
posse, served it upon the United Shitex officers at six
o'clock yesterday morning, in Jamestown. The United co

States officers resented the act of the county officers in p,
seizing their horses' reins before making known their business.A warm alienation ensued. The sheriff and ids nl

men were assisted by an excited crowd of two or three A1
hundre 1 pcrsohs. Rifles and pistols were displayed. The (j(]
marshal and his men drew their weapons, and several
shots were fired. Mr. Churchill discharged his revolver ly
at the crowd, but no one was injured. The conflict was pe
sharp and stubborn, but superior numbers prevailed, and
the deputy marshal, with all his |x>sxe, were made pits- V1

oners, and a despatch received yesterday afternoon staled on
that they were to Ik; sent last night to Springfield for ,1
trial."
The Cincinnati Enquirer of Saturday morning thus ro

notices the arrest and subsequent imprisonment of the
'

deputy United States marshals :

" All the re|H>rts concur as to the main facts of the V'1

great outrage recently committed at Xcuia in Uie forcible pi'
resistance of the deputies of the United Stall's marshal py
while engaged in executing a writ issued hy the United
States commissioner, and their arrest and detention by a

sheriff of one of the counties, aided hy a lawless mob. no

There is no doubt or difficulty as to the authority of the wj
marshals ; the fact of their having the prisoners in cus-

(

tody, mid the legality of the oflicer inmi whom me wilt

issued. The nuked questions ore then presented, whether lt.^
the United States government has the power to enforce
the process of its courts within the State ofOhio .'whether
the populace or the State authorities can, tipon their private eai

convictions or ideas as to the right and justice of tiie laws fj(,,
of Congress, set aside and disregard the authority of the
federal jhdiciary ? and whother the general government J"f
will, under any circumstances, and from an apprehension
of any consequences, submittosuch contempt and violation
of its power and dignify t The test ease lias now arisen ' x

The deputies of the United States marshal are now in the <lii
custody of the sheriff of Oreene county. They must lie j]1(
rescued and released at all hazards, or henceforth the federalgovernment is without weight or respect within this
State. It is quite rain to incur the expense of a federal ma

judiciary here if It Is to lie thus made the sjsirtof a mob, a(|
the scorn of the populace.
Home further particulars will lie found.ill the sub- IC<

joined telegraphic despatches :

" Cincixsati, May 29..'The United States marshal telcgrapliedto the Secretary of the Interior to-day for in- na

struetions regarding the arrest, and imprisonment of Uni- (|.
ted States officers at Springfield, but the nature of the ill-
struetions received lias not transpires).

" .lislge l/eavitt, of the United States district court, is- Ihi
sued a writ of Ao/xw* mrjMt to-day, and the United States
mnrslial has gone to Springfield to serve it. In rase of
resistance lieing offered, it is reported the United States n'

troops will he called out." ate
" Cixcikkati, May 30.---The United States Deputy ^

Marshal t'hurehill and his assistants were brought liefiire
Justice Christie, at Springfield, this morning. ':l'

"Messrs. Elliott and Churchill were arraigned on two to

i&TKt* one for Deputy ISheriff Compton, tun I a
ie "titer for assaulting Sheriff Layton with intent to t|
urder. t-p
" Messrs. Churchill and. Klljott naked, through their 81

tunitol, that the aiuount of liail he fixed for their ap]tearteeat the next teim of the common ]>leait. 'llteir txail
iui then fixed at $2,500 each on both charge*. lite baileeof the party, eight in number, were required to give I*
til lit the until of $10,000, and, refusing to do no, were all 8)
in mi ttcil to jail."
The case as it now stands, confuaed and oven con- ^
adictory though it ntay be, reveals a atate offeeling .

iiong that eltiHa of people in Ohio who affect to be
tided in their civil relationa by a higher law than ^
ly rccoguiaed by the constitution, which ia calcu-

^
ted to excite a deeper feeling than that of appre naionin the Heart of every true patriot. We Bhall
ifer further coinmcnta until we are in poaseaaion of

^
the facta in the euae; and in the mean time the

til
hole country may rest assured that the President
ill discharge his high constitutional obligationa be- ^
re the nation promptly, boldly, and faithfully,and undue

need by any other motives save the honor, the r<

oaperity, ami the integrity of the Union; or, to use

e language of Secretary Thompson, in hia deapatch J
the United States marshal of Ohio: "Execute the

w. The President expects you to do your duty,
id he will do hia."

CI
No official account of the affair, beyond a brief

legraphic despatch from the United States martal,lias reached the government; and until the
^

esident ia fully and correctly advised in regard to

e true merits of the ease, it would be unreasonable
look for any official interposition from this qnara,

r.
n

A GLANCE AT THE EA8TEIIN HKM1HPUELE. H

Count de Segur relates, ill bis Afentoirs, that his tl

ipointmeiit to a mission to Husaia naturally led him s

inquire anxiously into the nature of those fitnctions u

Itich lie was about to assume. In the course of tl
h inquiries he did not hesitate to apply for inforina- s

m at the bauds of the most eminent diplomatic tl

irps in the city of Paris. He had frequent confer- tl

tees, among others, with the Count de Aranda, the t<

tanish minister, who had tendered him the help of tl
s diplomatic experience. Segur tells us that he a

id expected an array of formidable folioR. refer- C

ices to musty treaties, minutes of sharp negotiantsand bundles of astute protocols. Great, how- c

er, was his surprise when dc Arauda, from a book- a

and by his side, spreading before him a map of the g

orld, pointed out the configuration of the various o

atcs, their peculiar boundaries, and their tenden- n

to encroach upon each other's territories. "Look," s

id lie. "at those outlines of frontiers, natural or ar- I'

trary.at those irregularities of territory.we<lg- "

g into each other. To rectify the one ami enlarge h
e other, at your neighbor's espouse, is the whole I
orct of diplomacy!" ii
Wo are not prepared for an unqualified adoption u

Aranda's system of diplomatic ethics, nor yet to g
Imit the pre-eminence of physical power, resulting h
mi conquest* over the higher moralities of right. In tl
gard to ourselves, whilst the honor of the country v

iclines the adoption of such a code, and its policy il
rns aside from acquisitions by mere conquest, we ('
e pleased to think that we have enlarged no bound- n

ies at''our neighbor's expense." On the other o

.ml, we can proudly boast that the expansion of our u

rritory is the result (if no violence, and that, in one o

stance at least, what was already ours by tho tri- b

upli of our arms in lawful warfare we made doubly J]
by the sanctions of tho national policy and the p
ntributions of the national.purse! | c.

These reflections, however, do not look to any n

esent considerations touching the enlargement of p
ir possessions. They arose in our mind from our j|
isiugs on the events which are even now prepnr-
5 in tho Olden World,and to these, therefore, our n

tin of thoughts more appropriately returns. What- s]
or may be thought of Aranda's system of politi- (|
1 ethies, based upon the suggestions of geography, c;
must be confessed that'he brought de Scgtir to the |j
te sources, from which the power and extension ,,

European governments are derived.sources from o!

lich the skilful diploniate may inform himself, as 7ii

cy supply tho reflecting mind with the secret of p
c history, vicissitudes, morals, and wants of the q»
rious nations of the earth. Well have geography v

d philology been called the twin eyes of history ; a,

d history the Hible of statesmen, teaching the phi- ft
lophy of perennial examples. The philosophy of a,

ch a system, viewed out of the light of morality.
<1 applied to tho semi-crystallized civilization of C(
.... ...... . . ..

e t'Jast, in sustained oy tne merest gtuuee at me ,n

nfiguration of our- globe. Any one familiar with tl
e political geography of the world of antiquity du- a

lg the period which swayed between the reign of a]
exander tho Great and the diffusion of the Roman j,
minion can easily trace an ovoid lino, resting part- g
on the continent of Asia, taking in a portion of ej
rsia and Arabia; thence crossing the Red sea, cur- c]
ng along the northeastern extremity of Africa.and
closing in its periphery England, Holland, France, (j
srinany, 8pain, Italy, Sicily, Sardinia, Greece, En- j,
pean and Asiatic Turkey, with a goodly portion of m

issia in Europe. Embracing Denmark at one ex- w

sme point, and the island of Malta at another, this r{

st line has for its most striking landmarks the ("asm
sea and the Persian gulf on the right, and the .j

rannees and the North sea on the left. j
However fanciful to the eye this outline may seem, g
thing can be more real than the fact that the area jr,
lich it encircles covers a space within which all c,

!> great questions of the human intellect.religion, rl

;istation, government, morals, letters, sciences, arts, rn
d trade.have sprung and spread in succession. »i

ch one of lliem taken up and discussed and modi- p,
(1 in its turn. If the earlier geographers were a,

ititied in calling tlie north of that apace the officinn it
ilium.the depositaries of nations and tribes later m

perienee may well call that portion of it inlineitelybelow the north and trending to the south ef
: cradle of the civilization of the world.
Within that space science settles the origins of H(
nkind; and twice within it the living traditions
d sacred records of our race acknowledged the di:trevelations of God. Within that space dystiesgrappled with dynasties.nations suhju- pjted nations.tribes absorbed tribes.until new cj
tions grew out of the blending of races, with
>ir instincts of aversion, their prejudices of
lod, still lurking in their aggregates. Though in
sir migrations anil changes the line of march has er

nerally been directed to the west, the Tuitions have,
various periods, shown a tendency to retread their
ps to the east. At no time has this disposition
en more fully revealed than it is in our days. Eng- ^id is this hour turning her tremendous resources n(
the uttermost regions of the eastern world, not \\

lerely with an eye to the more ample outlet* ^
lie easier supplies of her commerce, but «i|:hemcs of conquest as additional security t«
.siatic possessions, for the safety of wliich the *i,
ut steady advances of Russia from the west thros^
ersia, from the oast through Mauchchuria, give |,,t
Mrious cause for alarm. Russia, too, has as |,r,k
ig reasons for outward expansion , Russia, tU I
>ars lest her immense populations should atagmt,
lto tin aputhy hostile to her future great (ieatiuir,
r awakened at homo into an activity dangerous
or system of government. Russia has certainly,
ecp and controlling an interest as England's in th
nistery of the human hive called the east.
But the appeal of interest and the demands oft]*

lture do not go to tlieso alone. In the seeming
inco, though in relative proximity.through herp,,
jssions now existing, or horeafler to be.thmu^B
10 embranchments and prolongations of onr rail- H
>ads, and through the daily multiplication of g,I
coin steam navigation America, we mean, co#Ten.1
ig our political appellation, the America of the I",I
;d Htates, the inheritor of the parent instinct^I
aring, energy, and enterprise, is even now <m
larch of progress, leading to the East in the prow.I
iitioii of a system of industry and commerce,njNl,H
-hicli, for all her dowager airs of waning majesty, thI
Id mother may well look appalled. Hence,both6i«B
io New and the Old World, tho tendencies of modcml
ines point to Hie original dwelling-places of iun-1
ind. The cry of the crusader."Ood wills it! .1
gain heard, and again the nations are up and on tl*
iarch from tlic West to the Kant: in the old heni.
phcre, through the canal of Sues, soon to lie, >mi
»e railrbad of the Euphrates ; umi in the nut Iumii,.
plicrc, iicrbsa tho isthmian transits, dnu over fe
latent of the Pacific. Indeed, we havo an idea that
lie great struggles which have so hing dinted tl«
urfaee of Europe are fast passing away to remote
aeatres. The Crimean war readily justifies the
bought. The future battle-fields on which the pt>.
iiitates of Europe will lavish the blood and cihamt
be resources of their subjects will mostly be marks)
bout the Ilimalayah, Ceussan, Kerdossan, ml
hina.
This great eastern question, which keeps all Hit

ahincts of Europe in a fever of political excitement
ml watchful jealousy, is not one of yesterday'i
rowtli. Fourteen centuries ago, between the reign*
f Marcus AurcliiiH and of Justinian, it commanded
o little dcgrco of interest, llelgabaal and his mooterreign were the offspring of this question of the
last. It called Julian the Apostate to Persia, where
the Galilean conquered" and the spear of the wild
orscman solved for him the questionings of inipietv.
t seerns to he wound up in a lurking and undying
istinct, which sends man, in the heat of excitement,
nder the whisperings of hope, to those solemn reionsof Asia, us it were in search of the vestiges i
is primitive origins and rights I Alexander liun
be Ganges with phalanxes flushed with counties
ictories. The Roman Dominion, in the very hour uf
s agony, was transformed into an eastern empire,
hristiun feudalism, with the impulse of a single
tan, wended its way to Syria, to rotemper the sword

rUo ..1,il> Hw> n-otnru ,,fll.. T..f.t<,>. ...1 K.mIaH
. »«, vhiiu^j i«. v..v. « w.v ......

nder tlio walls of Solynise. Within the period of
ur own experience, Napoleon crowded the very
asc of (he Pyramids with his republican cohorts,
lad not a momentary check, aided by visions nf imerialhonors, sent him suddenly back to France, who
an now surmise what the "groat child of lestiny"'
tight among nations, themselves the blind worshipersof fatalism, have left for the action of England,
lussia, and Franco at the present day ?
There are men at this day, and they of no Inferior
each of mind, and no mean experience in statesnwnliip,who sincerely believe that the great enigma of
ic East may yet be solved at the expense of modem
ivilization and peace. We repudiate any such beef.That the East is in imminent danger we have
ot the slightest doubt. That, even after a contact
f one hundred and fifty years with a higher civiliition,it is now on the path of self-regeneration ami
rogrcss, every cotomporary fact forbids to admit,
hat not only Turkey, but the whole East also, is "a

ery sick man and that the European doctors will
(minister empiric, if not martial remedies, we art

illy convinced. Put that it should ever so recover
s to exercise any self-directed influence that
11 on modern, western civilization, is a dream,«'bkii
rmld hardly iind shelter in the fancy of even tl*
iost inveterate commander of the past. History,t»
io contrary, has handed to us both an example*
proof of no little weight. When Rome, as we hi"

Iready adverted, was passing away a last strop,:''
imed her energies toward the Kast. She created
yzantium, which finally substituted Persian
igns for Itoman emperors. I>id Byrantium llw

lange the face of Europe ? Why, she groped to

ecay through a life of imperial corruptions and niwc
quiddities, leaving no sensible result and noli'igmarkto tell of eight centuries of power. <'rfianyand Gothland, Teutons and 11iiiih. and d"

hole North.the Caucasus and the very Tartars.
scent, unknown, and hurhurous tribes.coiivnb''
le world, and heat down her walls f>r the inroads
F the followers of Mahomet, when the tortuous H1'
y of crowned heads still maintains on the soil

nrope. The times for such inroads arc irrcvocat'b
>»C.the hoof of Attilu is not again <lcMtine<i
ush civilization in Europe. Those nations
in their allotted course in the great cycles nf It""

anity. Modern progress is too firmly stayed
le resistance of these swarms of barbarians. l!

Iter must l>c absorbed in the course of the fonts'.
« the noxious gas is taken up by the free to idiitk

gives beauty, vigor, and strengthTin1 *J.VI

ust he prepared outside of their hitherto stationary
(istence for that civilization of which Kiimpeo"'
istern and America on the western hemisphere
)w the depositaries, and are about to bo the v

mgers to these nations of the Kast.

AN e copy the following froni the 8t. Louis he]"
can of last Friday's issue :

" El Paso and Fobt Vi sa Waoox-roah Mr. ^
utton, prineipsl engineer of this road, Is nuW

ty. I'pon the arrival of Mr .1. II L urli. the enerj!'

iperlntendent, these gentlemen will leave for the
their duties. The place of rendezvous is Memi"1

snneasee.
" Mr. Mutton is one of the most thoroughly oomp1
iglneers in the service of the government.'

Oil the Mth instant, at a large anil spirited meetinc
^

ie citizens of Peoria, Illinois, the necessary amo""1
tK'k was subscribed, and the company formed t"

ruct a rail rend from that place to the Stole line, to

ctthe Peoria and Oquawka railroad witli the F|,r< ^

esteni at Rensselaer.

..


