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ror tk, UmlA of rrndom.
Taoothis of Hon.

T aUHLO OLirBlNT.

While evening ' shadow? twilijht linear
O'er the towerins mountain's erest.

And night, with toft and dewr fingers.

I. gentlr toothing U to reel;

And rprius's bright flowers re nodding round
me.

And gentlest breexef fan mr brow.
Whose low, sweet melodise bare bonnd mo

In raptnring thought aaoa ther flow;

" When night birds raiie their hymns of glad-

ness,
Or fold their wings In sweet repose,

O'er my lost spirit tomes a laiaesa,
silent tear unbiddon flows.

For fading joys like withered blossoms.
Are strewn along the solemn put.

Oar early friends, our eherished pleasures.
From our lone pathway all are east.

My childhood home; far brighter, fairer.
Than boundless wealth or fame could be.

Its homely joys, its rost, were dearer
Than all this glittering world to me.

A father's roice eould always lighten
The trials of life's thorny way,

A mother's cheering words eould brighten
Our troubled skies with lores par ray.

Around that holy altar lingering.
That mother's voice is whisperinr yet.

Her smiles, her tears, ber earnest blessings.
Her words of lore 111 ne'er forget.

With little brothers oft I've wandered
By the dancing streamlet's side.

With happy sisters culled the flowers,
Sweet blooming there in queenly pride.

But far from thee, sweet home, I've wandered;
That happy band is severed wide;

Its pleasant fireside lights the stranger.
And all is gone we then did pride.

Our mother's form in death is sleeping,
The willow tree above her weeps, y

Sweet blooming So vers around are kee,Bg
Their watch where our dear motor,, ,1,,,

Then speed away ye fleeting nvj,,
Our earthly joys yo're te -- ttered far, N

But pure bliss ye ean ,tore us.
Beneath hope's arlKhtly beaming star.

W here fri'aoJ unite no more to sever,
Wh,are fl0Wers wave in fadeless bloom,t

in that bright sphere is joy forever,
"Sweet bleuf bliss" bsyond the tomb.

Writtta axprcMly for tb Herald of Freedom.

corY RIGHT BICTRED ACCORDING TO LAW.

THE JAY-HAWKE- R;

A TALK Or

SOUTHERN KANSAS.
' BY P. f. FOWLES.

Continued.

CBAPTEB IX.
Night has once more put on big crown

of imperishable brilliants, gathered around
him his dark, intangible drapery, and sat
down upon his throne. Voiceless, dark,
impressive, mysterious eight; remorse
lessly vailing from our eyes tbs beauty
tissued lineaments of the earth, and then
gently leading our contemplations upward
to that celestial and everduring radiance
which sparkles and glows with snch
sublime magnificence around his head.
But we must, for the present, come down
from onr celestial and sublime con
templations and grope onr way along in
the darkness to that cabin youder upon
the bluff.

There are several gentlemen present,
trot the hour is late and they have
retired for the night. There ia a feeble
radiance emitted by the fading embers in
the fireplace, and it is probable that the
inmates arc asleep, for there is profound
silence. Hark ! there are sounds as
footmen and horsemen were stealthily
approaching the cabin. A rough voice
calls:

"Captain Corvus, we have writ, and
have coma to arrest you. Coma out of
the cabin."

"Wait a little," is the reply. The
startled inmates spring from their couches
and seize their fire-arm-s. The Captain
crawls to the fireplace and throws a cover
ing over the expiring embers that there
shall be no light in the room. Now he
takes his Sharp's rifle and stands ready
for action. Rook and Crow are also pre-
pared to do or die. The assailants call
in vain for the Captain to com out of
the cabin. Fire several guns are dis-

charged through the side of the cabin.
Corvus tries to return their rough salute,
hut something is the matter, it will not
explode. The little percussion pellet are
too damp. The assailants now withdraw,

xultingly exclaiming:
We've fixed him; we've done the

business for him this time."
And her ends the first seen. .

"A band of assassins have fired several
'alleys into the house of Captain Corvus
m ine night." This is heard everywhere
the dull long ear of that animal called the

orld, stands erect, and turns this way
and that to take in th startling ' sound
people are thoroughly aroused. I there
then no security, no chance for peace?

Scouts are now going in every direc
tion. They trace th foot-pri-nt of that

sailing band toward a town which has
been thought by Prey & Co. to be Pro--
Uvery, and ther are strong and obvious

indications that th town will be invaded.
The town is not particularly responsibl

lu" niinanism or a few men. non-re- si

dent individuals, still, in the language of
w wfallibl Prey, --it is full or grand
ewip, miserable , - coun

sels." T

The citizens ars alarmed and organise
or it is said by some.

Mr. Prey gays it is s secret organization,
ntt ought to be put down. He is afraid

his We; they design to km him.

the hysterical parson mount his horae
and yonder he goes to see Corvus end
procure a life-guar-

d.

Many different squads are now patrol-in- g

the country in every direction. We
most watch them closely or we shall not
see them at all, as they come from dif-
ferent place and directions; assembled frt
a rendezvous, do their work
in the night, and disperse fftst-- )

A meeting of public character is held
in that y town; built, you see,
on the broad top of that rocky bluff. Mr.
Prey ventures to attend. We hear several
persons makeremsrks. The people thus far
arecivil. Mr. Prey mounts the stump, and
In a sharp, earnest voice, begins to declaim.
Boo, yell, hiss, bellow, is heard every-
where among the crowd. Mr. Prey is
embarrassed, but tries to proceed; but a
succession of sounds hisses, yells, and a
dozen men chiming in with loud bellow-
ing like that of a bullock, drown the
speaker's words, and we bear little of his
eloquence, save, "Boo away, you will
bellow a good deal worse in the next
world."

"Charlie, you were too bad to 'oellow
the old man down; it is not respectful; it
is not civil."

"Can't help it, by G d if I fina him
in hell, I'll bellow hitn out of that place."

"Old man D. w last
night.and receiv e notice to quit."

"Mr. 8. ws' jaw-hawk- last night, and
has got b! walking papers."

Sura are the reports every morning

ert, west, north, south the country is in
commotion.

"Where did you get that money and
that gold watch?"

"0! we a miserable scoun
drel this sideTjf Paris."

"Where did you get that flour, meal,
coffee, tea and sugar, those boots and
breeches?"

"Why! you seo old F.-w- as one of the
posse, so we him."

We might bear much more of the same
sort, but let us see what this squad are
doing down on the bottom near the tim-

ber, through which meanders that beauti
ful stream. They have just plundered an
old man, and now they have surrounded,
siezed our friend Benton. They take his
horse, saddle, bridle, and now they pull
off his boots, pants, vest, coat, everything
but his hat. The night is very cold, but
the young man is perfectly naked, and
now ordered to leave the Territory on
pain of death. One takes his hat, and
then returns it to him again, with the
remark:

"No, I wont take the d d thing; it
may have ry lice in it."

The company think this ia an attempt
at dull wit, laugh and disperse.

Here comes Mr. Prey. He is now con
versing with Seaborn:

"I tell you that Sheriff and Representa
tive ought to give up their Sharp's rifles
snd revolvers yon understand."

"Yes, they deserve it; they have headed

a posse and tried to atrest several, and it
is time we attended to them."

"Precisely. And now I think of it,
there is old man Press, miserable old

timber thief, y too, though be
claims to be a Free State roan grand
scamp. His boys s pony

they call it an estray, and have used it all

summer; it ought to be taken away from

them. Do you understand?"

"Enough said; it will be seen to."
A few days pass away. Old man Press

is alone and at work; his boys are absent.

Three men approach:
"You hav a stray pony here?"
"Yes."

"I sm the owner of the pony." ,

"Then you can describe him."
He tries to do so, snd fails.

"Your description does not hit him at
all."

"I don't care, I'll hav him by Q d.at
any rate."

There they go with th pony to Book's

fort.
Yonder, upon the high prairie, are two

horsemen riding slowly along, and con-

versing earnestly. ' They see those men

yonder, riding slowly towards them, but
suppose they are a portion of their own

posse on their homeward way. They
take so farther notice of their approach,

and continue their conversation. They
are surrounded. A balf score of well

armed men are upon them, some of whom

throw themselves from their horses and
seize the horses by their bridles. Shsrp's
rifles and revolvers are presented, and

they are told to stand and deliver or die.

They attempt to fire upon their assailants,

but in vain. They are disarmed. They
remonstrate, but it is no use.

"We'll take what money yon have,

Esquire." - . i

He pulls fifty cents from his pockat and

gives that " '

"I have fifty cents to give to such G d
d d scoundrels as you are."

: "Enquire, you are mounted on th best
horse in th county. Get off."

' '
t

"I shall not do it" . ; ;
"Then w will shoot you." .

"Shoot sad be d d, I shall not dis-

mount 'Kill if too want to. Yon can

not have the horse any other way."

A little more parley, and the robbers

leave. They consult -- ; '
" "W bad better restore th arm! taken

from fhe Sheriff, it may be good policy.1

, It U done. , .. rS - - ... ;

Ther is meeting of citizens to taks
Bo.mearasss to turps snch.. outrages la

future. - Corvus is present and agrees to a
compromise. He makes a speech, and
tells th Representative: "I did not know
thst th boys intended to rob yon, bnt I
am not sorry it was done.

Look northward. Several armed men
ride up to that cabin, standing near that
timber. The owner has made valuable
improvements. .

"Halloa, old man Jackson, com to the
door, we wsnt to buy your farm."

He steps to the door. We hear the re-

port of a rifle, and we see the old man
stagger snd fall to the floor. He is shot
through the shoulder. He is subsequent-
ly taken, and an inquest is held to ascer-
tain whether he ought to die. He is lib-

erated, and required to leave the Territo-
ry. He is now secreted in the Territory,
snd offers fifty dollars to sny man who
will bring away his wife and goods. He
now sells his farm to a wealthy Indian,
and leaves the Territory.

Look southward. Let us enter yonder
small cabin. The inmates are very poor.
It is difficult in the disturbed state of the
country, to procure the necessaries of life.
The young wife is in very poor health,
sod is reclining upon a bed. By her side
lies a well, what is it 1" Lift gently the
corner of thst handkerchief and see lit-

tle, tiny, breathing, sleeping, charming,
natural daguerreotype of the pale, fond,
young mother it is only about three
weeks old.

Hark 1 a thundering at the door. A
half dozen shabby looking young men
enter the cabin. One of them has on him
a broad brimmed slouching hat, a tatter-
ed frock coat, a tolerably well ventilated
pair of breeches which come to a dead
halt, in their downward course, about six
inches above the ankles of the wearer.
On his feetareapair of coarse shoes with
out stockings. The other members of
the band are similar in their attire to the
first. They are a ragged platoon from the
ragged regiment of

They have just plundered a settler, and
now they are pillaging this cabin. Lit-

tle can be gleaned from it, and now the
fingers of rapine have clutched the bed
on which the pale young mother was re-

posing, and are about to bear it away.
Other feelings finally prevail, and the
ragged platoon vanish in the darkness.

Yonder is a large company of armed
men; they are the combined forces of Kev.
Captain Rook, and Rev. Captain Corvus.
The two reverend and notable leaders
stand a little apart from the boys, and are
engaged in earnest conversation. One
would judge, from the manner tof each,
that they were somwhat dissatisfied with
each other, and were about to bring their
remarks to a close.

We can hear but a few sentences : "If
you are not going to fight I may as well
not go."

"I see no use in fighting nnless we meet
with resistance." ,

"But, Corvus, suppose you go there to
liberate him and meet with resistance
from the citizens, would you fight them
in that case?"

"I hardly know, Rook ; that depends on

circumstances. I might, and might not.'
"Well, if you are not bonnd to fight,

there is no reason why I should go.
had rather make a foray over the line into
Vemon county."

"Very well, if you are not inclined to
go, there is no compulsion in th case;
you are surely at liberty to do as you
pleasei" .

' " Of course I am," and hereupon the
two great Captains separated with no
very siniuble feeling toward each other.

It is the 16th of December, a little be-

fore suntise, not precisely the hour for a
fashionable call in other and civilized
communities; yet a company of armed
men, about seventy-fiv- e all told, not hav-

ing the fear of a breach of etiquette be
fore their eyes, and being instigated by
the hope of plunder, and the cry of "lib-

erate the prisoner," approach th town of
Fort Scott from th south-we- st They
are led by Captain Corvus, Dane & Co.

They approach the store of CoL Wilson
and halt A negro, belonging to the Col-

onel, is taken prisoner. . Wilson is also
taken prisoner, also his wife.

He speaks: "I it your intention,
Capt Corvus, to rob me." , ,

"Well, I'll tell you what it is; if you
will give thirty of my men breakfast, I
will not rob yon,"

"Agreed ; I will feed fifty of them if
they like." .

Some of the men order Marble, a shoe

maker, into. the prisoner's ring; he re
fuses to obey; ha is fired upon, but he
escapes, for a clerk of CoL Wilson fires at
the firer at the same time. ' ' .

Deputy Marshal McDonald is now or-

dered into th prisoner's ring. He, an- -

dacious man, refuses ; he is fired upon by
the assailants, and returns their fir.

Young msa Little is ordered oat of
his store ; h refuses to comply with th
order, and firing commences on both sides.

Littl is shot in th head he falls th
firing cesses, but it is not yet known that
b is hart, as th stor is not yet opened.

The hotel is visited; a prisoner re
leased ; a cannon-i- s now brought into
town, during which a portion of th com

pany rob th hoteL- -

Events crowd fast npoa ach other.
Ransom is taken prisoner.

J Little's stor is opened th mob ente- r-
There, shocking to behold, lies Little
weltering in his blood, bat life is not quit

Th crowd look upon their fiendish
work. His father has laid him oat on
the floor, and covered him with a shawl.

One of the crowd speaks : "Is he dead

yet?' Another replies "No bo aint
dead." Another "Well, dn him, if a
ball aint enough here is plenty of rope.'

See, they dance around the dying man
and hark ! hear those more than sav-

age shouts and yells, from those fiends in

humsn form. Look again one man
takes off the belt of the dying man
another takes th shawl that is spread
over him. i

Poor man robbed, murdered, insulted'
by vile, fiend language, by yells and danc-

ing plundered in thy dying hour, and
yet no compassion is felt for thee. Thy
murderers are held, not in durance to an-

swer for their crimes, but in high estima-

tion. News Of their exploits is borne
abroad upon the wings of the wind, and
a response a kindly greeting comes back
in thunder tones from the Kaw river; it
swells upon the breeze ; it reverberates
among the bluffs ; it whispers in the
glens ; it sweeps on over the face of the
country, till it dies away opon the ear at
last ; but it says plainly, distinctly, "Ye
are not felons, but heroet."

See ; "Old man Little" lights his pipe
and walks into the store, snd gets upon
the counter. He has a gun in his hand,
and there, within his reach, is a can of
powder. He is determined to ignite the
powder, but is prevailed on by a friend to
desist.

His safe is now discovered, and a rush
is made for it He raises his gun snd
threatens to kill the first man who
touches it.

Corvus speaks : "Boys, you have
enough let the safe alone." He now
turns to Little and says "This shows you
what freemen can do."

A large amount of plunder is taken.
Every kind of article which can be car-

ried away, are packed closely together,
and horses and men return to their res
pective places of deposit, loaded down
with as much as they can carry.

There is a man who has taken two new
saddles, turned their backs together,
filled and packed around them quantities
of dry goods and other articles ; he straps
the whole firmly together, places it upon
his shoulder, and there he goes stagger
ing and reeling along under his enormous
load.

There goes another, staggering along
under the enormous burden of a sack of
meal. He has been to the Jay-Haw- k

mill, and the name of the firm, Corvus &

Co., is conspicuous upon the sack. He is
now within a few yards of his own door.
He is anxious to get home, so he can re.

lieve his shoulders of the burden. His
wife is anxious for his return, and is con-

stantly on the watch. She sees him ap
proach ; takes notice of his load ; under
stands the whole matter at once, and
steps to the door to meet him.

"Well, wife, I have brought you some
meal."

"I see you hsve brought meal you
have it somewhere."

"Well, what of it ; if I hadn't taken it
somebody else would ; I may as well
have it as anybody."

"It is a poor excuse, husband ; we are

poor, but we won't get rich on
meal nary time."

"Well, just stand out of the door, and

let me come in. I'll be d d if my back
don't ache carrying this load."

"Put down your meal then, and come
in, but you cannot bring that meal into a
house where I live." -

"Wife, what the devil do you mean,
talking in this way. Aint you glad to
seo me "hi

. "Not with meal; return
that, and all will be passed over."

"I tell you, get out of the way, and let
me come in."

'Not with that meal It shall never
come into a hous where I live ; if it does,
when it comes in, I shall go out and stay
out take your choice ; if you bring in
that meal I shall leave forever." .

"If she will, she will, row sea depend on't;
i if she won t ana won t so wore u ana

on'."
We will leave the Jay-Hawk- er there

in a sad quandary, sweating and aching

under an enormous load ; his eyes cast

down ; his hesd drooping, and the fingers

of bis dexter hand very busily passing

through his hair and digging hard over

the organs of his puzzled brain. And
yet these men are called heroes ; such acts

of rapine and blood are called right and

their perpetrators. The world knows

that the idle, the dissolute, the vicious
those who wish immunity for the com-

mission of crime who are eager to es--
caoe from the wholesome restraints of
well regulated communities will rush
with alacrity to snch a standard as this,

especially when they know that ia par
ticular localities, hundreds of citizens are

ready to huzza in their behalf, and are

equally ready to tear ia pieces the man

who should speak in open condemnation

of such acts, and call them by their right
names. If such things are right, what is

wrong ? - If --such is freedom, what is'

slavery ? If snch are freemen and heroes,

who are slaves, tyrants, despots, devils ?

The Ifon, the Cat, d tM JaEawher.
" That man yonder, lives Bear a snail
stream known as th Yellow Paint - It
is a branch of the Marmiton. ' He has
been away from home aad is now return
ing. It is twilight, but we can see that

h iias ontbin .onder his left suay.

which be conceals as well as he can un
der the skirt of his coat Just ahead of
him, several rs lie in wait: he
approaches the spot, whereupon one of
them leaves his hiding place, and revol-

ver in hand, plants himself before the
traveler, and orders him to stand.

The man stops demands "What is
wanted." ;

"I want yonr money," at the same
time presents a pistol not cocked. "Come,
fork over."

"See here, my dear friend,' suppose I
don't give you the money, what then ?"

11 will shoot yon, dn yon ; come, be
' 'quick."

"Shoot, you can't shoot me with that
thing, I reckon, that ain't cocked."

The Jay-Hawk- er cocks and presents
his revolver ready to fire.

"Come, fork over d d quick."
See here, if you shoot, don't hurt this

here criter, you see it's a mighty fine cat
peart animal gobbles up varmints

imazin ; the old woman wants a cat aw-

ful." At the same time he throws open
his cost, and displays puss, to the eyes of
the Jay --Hawker.'

The attention of the latter is for an
instant diverted from the victim to the
cat under hi arm, and while his eyes are
turned in that direction, whack goes a
stout walking cane over the head of Jav--

Hawker ; he falls, and is souudly beaten ;

but his comrades approach to the rescue,
snd the cat man desists and makes good
his escape.

A tall si7i hat ; how it bacMid and was
again converted.

A man whom we shall call Black Jack,
is traveling north, and has arrived within

dozen miles of the Kansas River.
Night, beautiful night, with its starry
drapery, has now closed around him, and
he seeks for a place where he can' re-

main with comfort tintil morniug. He is

a strong sympathizer with the jay-haw- k

movement, and therefore it is not reason
able to suppose that he will disclose any-

thing to their prejudice. If he does, kind
reader, hare the goodness to lay the
blame wheie it rightfully belongs.

He finds a good, comfortable log cabin
near, and is hospitably received. Supper
is ended and Jack and his host, whom we
shall call Old Whiskers, enter into con
versation.

various topics are discussed, among
which the Democratic party come in for
arlarge share of animadversion. The host
does not take issue in particular with any
position assumed by the guest, and the
latter feels sure his host entertains his
own sentiments. Finally the conversa
tion takes a religious turn, and Jack re
lates an incident of quite recent occur
rence.

"You see, stranger, there is an old man
living down in my neighborhood, old P
they call him. He is a very zealous pro
fessor of religion a Methodist, I believe.
He owned and wore occasionally, a very
unusually tall silk hat nice article by
the way but very tall, stuck up from the
top of his head like an old fashioned
churn. Well, in one of the
expeditions, a man who has been a pris-
oner in Fort Scott the old
man's hat, and wore it himself. He was
not a professor of religion, and I felt
bad to think the hat had come back
into the world again. Well, time went
on, and a protracted meeting was started
The preacher was from the rigion of Big
Springs, I think. He held forth awhile,
but it was like one of yore, who 'toiled
all night and caught nothing.' He
could not fire them up ; it was clearly no
go. Yon see he did not understand the

principle, so he offended
some and converted nobody. The preach-

er left, and others took his place. The
meeting went on, and they had a power-

ful time. The excitement was great, and
many people, rs and others,
were converted. You see, stranger, the
preacher knew how to conform to, and
take advantage of popular feeling. They
made the thing popular at once, and were
successful. They would say, Come for-wo- rd

my dear and get reli
gion. I love your dear souls ; they are
worth a thonsand such worlds as this.'
Well, the consequence was, many of the

rs came forward and got

Then, again, at the conclusion of the
meeting, when a contribution wss called
for, the preacher said, My dear Jay--
Hawkers, contribute freely ; do not sup
pose that w will refuse your ed

money, bring it forward ; we are as will-

in j to receive that as any.' 'Yon sea
they understood th jay-haw- k principle.
But, th point I was coming to is this :

Among those who were converted, was R.,
th Very man who old man
P.'s tall silk bate He come to meeting
with the hat on his' bead. ' Got convert-

ed ; kneeled down in prayer by th side
of th old toan ; contributed freely and
joined the Cborch, and now, stranger, a
th bat has got back again into the Church
w.hera it belongs, I don't car a
which of th two wear it

Yonder go a squad under th direction
of Captain Book. He assumes to be
their- leader.'; Their . high heroic bo
soms bum for cash and conquest Their
force ia divided, and take different aides
of a certain river, j now classic In : th
annals of Jay-Haw- k Literature. ' They
follow the downward conrseof th stream,
sad cross the Territorial line into Missou

ri. .A. filGwrnan reaiies ia .the neitv- -

. .

borhood ; he is reputed wealthy,
are there. They find oxen,
horses, wagons,' but no money.

to shoot the old man, if
he will not its hiding place.

They
moles,

They threaten
reveal

"I'ch got oo money," is all they can
extort from him.

Hark ! the report of fire-ar- falls
painfully upon the ear. .

An old man lies wounded, bleeding,
dying, near the door of his own bouse.
His warm blood flows freely, cools and
congeals upon tile ground. Croce is no
more. Farewell, worthy old citizen ; yonr

loiur&ave ended. -- '. " - -

Turn we awsy from the insane and sav
age exhibition of sucn pmiantnropy as
this. .

Let ns vie it the pleasant little hamlet
of La Rue. The proprietor is wealthy
and hospitable. JTook, under his assumed
ntmefjaddit inhospitable reception
many months ago. He knows that here
are to be found slaves and horses. He
is here with his sm ill command, yet it is

large enough ; there is no fighting, and
the gray old philanthropist and his fol-

lowers decamp with eleven negroes
and five horses, and various other items
too tedious to mention.

Three men are traveling in the Terri
tory ; they stop and enter that small cab-

in. The lady in the cabin is alone. The
men want food, and she is preparing to
supply their wants. Her husband now
enters, and engages in conversation with
his guests.

They talk and laugh over the robbery
and murder of the German Cruce.

"The fact is, we did not mean to kill
the old miser, but he would not tell us
where his money was, and we thought
we would scara bim. We meant only to
wound him, but we shot him dead."

There goes a negro, with four fioe

horses. He crosses the line into the State,
and now he comes into the presence of
his master.

"Why Sam, how enma you here ? I
thought you had turned Abolitionist, and

was gone with the rest How does it
happen that you have come back ?"

"Well, massa, I tell you all about it.
Dem Abolitions can't pull de wool over
de eyes of dis nigger, no how. You

see dey made me take care of de hoses.
Wal, I curry and rub dem a great while- -

every night Stay a little later every

time. Curry, brush, rub dem a long

time. By and by the folks all go to bed.

I dinks now is de time ; so I take do
hoses, and come back. Rather curry
hoses in Missouri dan in. Kansas; da
can't wool dis nigger, nary time. Ki yah,
yah, yah."

To be continued in our next

AN ACT
Providing for the Incorporation of Towns aad

v iiuges.
Be it enacted by the Governor and Legisla

tive Assembly of the lemtory of Kansas :
Section L Whenever two-thir- of

the inhabitants of any town or village,
within this Territory, shall present a pe-

tition to the probate court of the county,
setting forth the metes and bounds of their
village and commons, and praying that
they may be incorporated and a police es-

tablished for their local government and
for the preservation and regulation of any
commons appertaininz to such town or
village, and the court shall be satisfied
that two-third- s of the taxable inhabitants
of such town or village have signed such
petttion, and that the prayer of the peti
tioners is reasonable, tho probate court
may declare such town or village incorpo
rated, designating, in such order, the
metes and bounds thereof: and. thence
forth, the inhabitants within such bounds
shall be a body politic and corporate by
the name and style of "The inhabitants
of the town of " (nsming it ;) and,
by that name, they and their successors
shall be known iu law, have perpetual
succession, unless disincorporated, sue
and be sued, plead snd be impleaded,
defend aad be defended, in all courts of
lsw and equity, and in all actions, pless
and matters whatsoever ; may grant, pur
chase, hold and receive property, real and
personal, within such town, and no other,
(bunal grounds and cemeteries excepted.
and may lease, sell and dispose of the
same for the benefit of the town, and may
have a common seal, and break and alter
the same at pleasure.

Sec. Z. The corporate powers and du
ties of every town so incorporated shall be
vested in a board of trustees, to consist of
five members. The first board of trus
tees shall be appointed by the probate
court at the time of declaring such town
incorporate, who shall continue in omce
until their successors . are elected and
qualified, and such successors shall be
chosen by th qualified electors, residing
in snch town, on the first Monday ofApril
in every year, in the manner hereinafter
provided.

sec. 6. Any person shin be a trustee
who snail nave attained the age oj twen
ty-o- years, and shall b a free white
male citizen of the United States, or de
clared his intention according to law to
become aUcn; who snail be an inhabi
tantof the town at the time of his elec
tion, and resided therein for six months
next preceding; aad every tmste shall
bold bis office for the term of one year,
and until a successor is elected and quali
fied.
t. Sect. '4. Every trustee, before entering

npoa the duties of his ofboe, sbaa take an
oath to support the constitution of the
United States and an act to organise the
Territory of Kansss, and faithfully to de-

mean himself in office ; snd every board
of trustees shall assemble within twenty
day after their appointment or election,
and choose a chairman of their number,
and some other person aar clerk : the
board of trustees shall, by ordinance, fix
the time and plaoe for holding their stated
meetings, and may be convened by the
chairman at any time. , .

Sac. 5. At all meetings of the board, a
majority of the trustees shall constitute a
qnorem to do bnainess ; a smaller anm-IrftTjm-ay

ndjonrnfmnx. 4ay.se) day, nqd

may compel the attendance of absent'
members iu such manner and under such
penalties as the board of trustees previ-
ously, by ordinance may have prescribed.

Sec. 6. The board of trustees shall
judge of the qualifications, electious and
returns of their own members, and deter-
mine contested elections ; they may de-
termine rules for their own proceedings,
punish any member or other person for
disorderly behaviour in their presence,
and, with the concurrence of four of the
trustees, expel any member, but not a
second time for the same cause. They
shall keep a journal of their proceedings,
and, at the desire of any member, shall
cause the yeas and nays to be taken and
entered on the journal on any question,
resolution or ordinance, and their pro-
ceedings shall be public.

Sec. 7. Such board of trustees shall
have power to pass by-la- and ordi-

nances to prevent and remove nuisances ;
to prevent, restrain and suppress bawdy
houses, gambling houses, ami other dis-

orderly houses, within the limits of such
town or any common thereto attached ;
to restrain and prohibit gambling ; to pro-
vide for licensing and regulating dram-
shops and tippling-house- s, theatrical and
other amusements, within such town ; to
prohibit the firing of fire-ar- ; to pre-
vent furious and unnecessary riding or
driving of any horse or other animal with-
in such town or such part thereof as they
may think proper; to establish night
watches ; to erect and maintain poor
houses and hospitals ; to prevent the in-

troduction and spreading of contagious
diseases ; to prevent and extinguish fires;
to establish snd regulate markets ; to
erect and repair bridges ; to erect, repair
and regulate wharves and the rates of
wharfage ; to regulate the landing of
Bteamb-iats- , rafts and other water craft ;
to provide for 'the inspection of lumber,
building materials and provisions, to be
used or offered for sale in such town, or
to be' exported therefrom; to borrow
money for the improvement of such town
or to supply the same with water ; to open
and form public squares, avenues, drains
and sewers, and to keep the same clean
and in order; to open, clear, regulate,
graduate, pave or improve the streets and
alleys of such town ; to impose aud ap
propriate fines, forfeitures and penalties
for breaches of their ordinances ; to levy
and collect taxes ; to regulate the inc'.o-sur-e

of any common Cel l belonging to or
ithin the limits of such town ; aud to

pass such other by-la- and ordinances
for the regulation and police of such town
and commons thereto appertaining, as
they shall deem necessary, not repugnant
and contradictory to the laws of the land.

Sec. 8, Such board of trustees shall
have power to appoint an assessor, collect-
or, constable and such other oflicere, ser-

vants and agents as muy be necessary,
remove them from office, prescribe their
duties and fix their compensation.

Sec. 9. Such board of trustees shall
have power to hsve the streets and alleys
opened aud repaired, and the footways
and sidewalks of the streets paved, at the
expense of the owners or occupiers of the
adjacent lots; and, if any such owner
or occupier fail to open, repair or pave the
same ss required by ordinance, such
board of trustees shall cause the same to
be done, and msy recover the full ex-

pense thereof from such owner or occu-

pier, by action of debt in the name of the
corporation, before any court of compe
tent jurisdiction ; and, if any tenant be
required to open, repair or pave in front
of the property occupied by him, tne ex
pense thereof shall bo a good set-of- f

against so much of the rentdue the owner;
but no tenant snail be required to ex
pend more than the rent for the term for
which he occupied tne property.

dec. 10. If any person, who is a non
resident of such town, fail to open, repair
or pave, when required as aforesaid, such
board of trustees may cause such lot or
lota to be sold to defray the expenses of
such improvement, in such msnneras the
board ma)', by ordinance, provide.

Sec. 11. If any person fail to pay any
tax levied on his real or personal proper
ty, the town collector msy recover tne
same by action of debt, in th name of
the corporation, before any court of com-

petent jurisdiction ; and such collector
may, in like manner, collect the amount
of taxes due from any from
any tenant or debtor of such t;

bnt no tenant shall be compelled to psy
more than the rent of such property, and
the amount thus paid by him shall be a

good set-o- ff against the owner of the pro
perty ; and, ll sucn s ixes
be not otherwise paid, the property may
be sold to psy the same, at public sale, in
such manner as the board of trustees
shall, by ordinance, provide.

Sec. 12. All fines, forfeitures and pen
allies, accruing to such town, may be re
covered by action in the name of the cor- -

novation, before any justice ol the peace,
subject to an appeal to the higher courts
01 tne territory, ana person living tu
said town shalt'be competent jurors and
witnesses, if in other respects competent
snd qualified. '

Sec 13. If any real estate be sold, by
virtue of sn ordinance of such town, the
owner thereof msy redeem the ssme at
any rime within two years from tne asy
of sale, by paying the purchase money
and all costs and penalties incurred, to
gether with the interest thereon, at the
rate of twenty per centum per annum un-

til Daid.' . - . -.. . . . .
Sec. 14. The chairman of etch board

of trustees shall, on the first dsy of March
and September in each year, make out a
correct statement of all moneys received
and expended on account of their respec
tive towns, during the six months next
crecedinz. and shall cause snch state
ment within ten days thereafter, to be
published in some newspaper printed in
the same town, if there be any, and if
not, then be shall cause copies of such
statement to be put no in six of the most
public places in such town, within ten
days. --

Sec 15. If th chairman of th board
of trustees of any town shall, at any time,
neclect to make and cause such statement
to be published as required by this act, be
shall forfeit, for every, such neglect, the
sum of fifty dollars, to be recovered by
action in any court of record, one-ha-lf

whereof shall be to the use oi sucn town,
aad the other balf to the sue of any per
son who will sue for the ssme.
- Sec. 16. The chairman of the board
shall cans to be printed and published
the by-la- and ordinances of the board
for the information of th inhabitants, and
cause the same to be carried into effect
be shall remain in office for the term for
which ha i sppowtedcr elected a trestoe,

but cas of his absence at any meeting
of the board, the board may appoint a
chairman pro tempore. t

Sec. 17. All vacancies in the board of
trustees shall be filled by a special elec-

tion, ordered by the chairman of th
board, after tea days' public notice there-
of being given.

Sec 13. Each board of trustees shall,
as often as may be necessary, appoint
three qualified voters, ss judges of the
election, to superintend and conduct all
elections for trustees or other officers

to be elected, and such trustee
shall supply all vacancies which may
happen in the office of judges of elections.

Sec 19. The judges of elections shall
give public notice of the time and plaoe . --

of holding each election, by advertise
ment, published in some nswspaper in --

their town, or by handbills put up in '
six public places in such town, not less
than ten nor more than twenty days pre-
vious to the election.

Sec 20. If, on any day appointed for
holding any election, any of th judge
shall fail to attend, the electors present
may appoint a judge or judges of elec-
tion, to hold such election, who shall be
qualified as required bythis act, and all
elections shall be by ballot'

Sec. 21. All free white male persons,
citizens of the United Status or who have
declared their intention to become such
according to law, of the age of twenty-on- e

years, residing within the limits of any
incorporated town or city, and who shall
have resided within the same for three
months next preceding au electiou, shall
be entitled to vote at all elections of
town officers, and no property qualifica-
tion shall be required of any person to
render bim eligible to any office in any
incorporated town.

Sec. Ti. The judges of eloctions shall
appoint a clerk who shall write down the
names of all persons whose votes shall
be received, and the names of those
whoso votes are rejected, in separate col
umns.

Sec. 23. The elections shall be kept
open from ten o'clock in the forenoon
until six o'clock in the afternoon ; after
the electiou is closed, the judges shall
examine the ballots, and the five duly
qualified persons, who shall have received
the highest number of votes, shall bo de-

clared duly elected trustees.
Sec. 24:' Iu rases of alio, the'judges

shall determine the election between the
persous sn having an equal number of
votes, by lot, ami the judges shall make
out and deliver to each person elected a
trustee, a certiorate of bis election.

Sec. 2o. Iu case of the failure of any
election of trustees or other officers, a
majority of the trustees then in office may
cause the election to be held on any other
day.

Sec. 26. The probate court of each
county shall have power to disincorpo-
rate any town which may have been in-

corporated under the provisions of this
Act, upon petition of three-fourt- of the
legal voters of snch town.

Sec 27. No corporation shall be dis-

solved by virtue of this Act; unless it shall
appear, to the satisfaction of the court,
that notice has been given of the intended
application for a dissolution of the corpo-
ration, by advertisement, published in a
newspaper nearest the town prayed to be
disincorporated, for at least eight weeks,
successively, prior to such application, nor
until all their liabilities have cither been
paid or secured to the satisfaction of th
probate court of the proper county.

Seo. 28. No dissolution of any corpo-
ration, under this Act shall invalidate or
affect any right, forfeiture or penalty ac-

cruing to such corporation, or invalidate
or affect auy contract entered into or im-

posed upon such corporation.
Sec 29. Whenever the probate court

shall dist-olv- sny corporation, they shall
appoint some competent person to act as
trustee fur the corporation so dissolved.

Sec. 30. The trustee, before entering
upon the discharge of his duties, shall
take and subscribe an oath before som
judge or justice of th peace, that be ,
will faithfully discharge tne duties oi

is omen, and shall, moreover, give bond,
with sufficient security, to be aoDroved
of by the court, to the use of such disin
corporated town;- - conditioned lor tne
faithful discharge of the u uus of hi omce.

Seo. 31. The trustee shall, as soon' as
possible, prosecute or defend to final judg- -

ment, all suit msmuiea oj or agaiust
the corporation, collect all money due to
the same, liquidate all lawful demands
against the same, and, for that purpose,
shall sell any property belonging to such
corporation, or so much thereof ss may
be necessary, and, generally, do an acts
requisite, to bring to a speedy close all
the atfairs of tne corporation.

Sec 32. The trustee shall make a re
port of bis proceedings to the probate
court at each term thereof. ,

Sec 33. When the trustee shall have
closed the affairs of the corporation, he
shall pay over to the county treasurer all
moneys remaining in nis nsnas, ana ae-liv- er

to the clerk of such court all books.
papers, records and deeds belonging to
the dissolved corporation.

Sec. 31. The trustee shall receive for
his services such compensation as the
court shell think reasonable.

Sec 35. If any town, dUincorporated
as aforesaid, have an annual revenue ac-

cruing thereto, the same shall be paid to
th county treasurer by the persons ow
ing the ssme ; and all moneys tnus paia,
as well as all moneys psid them by the
trustee, shall be held snd disposed of by
the court for the beneut or sucn town, ana
may be applied by the court to any spe-

cific object, upon the petition of a major
ity or tho taxable mnaoiiania oi sucn
town.- - .

Sec 38. In all cases where any town
in this Territory shall be indebted to any
person, on any account whatever, a war-

rant shall be drawn on the treasurer or
other officer having the legal custody of
the money or snch city or town, tor tne
whole amount found due to snch person
by the tribunal or officerlieving the pow-

er to audit and allow claims against inch '

city or town, arid to draw, warrants therefor.
ma 27; All warrants, arawo cm ww

treasurer or other proper officer of any
city or town, shall be drawn in favor of
th person to whom the amount thereof
shall be allowed, and of.no other person.

Sua 38. AU such warrants shall b as-

signable, and very assignment fit any
suck warrant shall be by endorsement"
thereon. .

'

Sea 39. This act to taks effect and b
in' force from and after the first day of
June next - ' " '
--f Approved February 1, 1859
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