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to have any influence on the
g:" ruhlnll; chﬂatanll this interesting
For, if l'E: constitutio zal majarity of the
two houses should Jdiffer with the Execotive depart-
meant, the opinion of the latter, however respectable,
must such an expressiolh of Lheir will. On
the ¢ hand, it from deference to an opinion pro-
in an executive communication, ress
m‘:ﬂ-ﬂn from entering upon the consideration
of a question involving constitutional it
-I.itqln n that the opinion of the President wounld
t the enaction of a law, even though there
be the constitutional majority of two-thirds of
both houses in its tavor. Thus, by the introduction
of such a practice, the Presidential velo would ac-
uire a force unknown Yo the constitution, and the
gislative body would be shorn of its powers from
a want of confidencs in its strength, or trom indispo-
sition to exert it. 'Whilst your commitiee are per-
ful]é:ware that nolhlﬁlih thig is contem lnlege by
the Executive branch the government, they pre-
sume the House of Represeniatives will scrapulously
avoid a course, which may be construed into a dere-
liction of their privileges. They deem it, therefore,
not improper to offer some considerations upon the
question of the consti'ntional powers of the general
government to puss laws for the improvement and
eonstruction of roads and canals, with the consent of
the states.

As it is obvions, however, that these several sub-
jeets of legislation do not rest upon the same founda-
tions, and that one of these may be within the sphere
of the constitutional powers of Congress, whilst the
others may belong exclusively to the states, it ia|pro-

d to treat them separately, and the subject of the
mprovement and construction of public roads,which
arpears to your commitiee most clearly to be reduci-
bleto the powers vested in the general government,
will be first taken into consideration.

An accurate attention to the real points of differ-
ence pn this subject will greatly econtribute to freethe
controversy from unimportant and irrelevant consi-
derations, To attain this, we have only Lo compare
what is manifestly ndmiited og® thi, one hand, with
what is claimed and contended*fpr*on the other.

The laws of antecedent Congresss, approved by
snceessive Executive magistrates, and the acts of the
Execnlive mogistratesthemselves, will be resorted to,
as affording evidence of what may be regarded as
conceded to be within the powers of the general go-
vernment. The commendable jealousy which they
have manilested of all encroachments on stale power,
and their scrupulous adherence 1o the most rigid
principles of construction, in the interpretation of the
constitntion, affords a sure guarantee, that more has
not been adiited than may be fairly assumed to be
within the provisions of that instroment. Taking,
then, the aets of both of the Legislative and Execu-
tive branches o the government for our guide, we

shall find it clearly admiited thatth re are some cases
of least, in which the general government possesses
the constitutional privilege of constructing and im-
proving roadsihrough the several states.

Thus, by the act of the 20th of March, 1806, con-
firmed, amended and enlarged by subsequent acts, a
road was directed to be laid out and constructed from
Cumberland, in the state of Maryland, to the state of
Ohio, upon obtaining the consent of the states through
-which it should pass. The fund provided for this
noble undertaking, was to consist of the proceeds of
the sales of eertain lands, the property of the United
States, in the state of Ohio, so that this act furnishes
the double admission, that “ roads may be laid out
by Congress thronlib the several states, with their
consent,” and that the expenses of constructing snch
roads may constilutionally be defrayed outof the
funds of the United States. The act was a

by the ident in office, in 1806, and r acl
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and ﬁ ‘approved by the Prgddml, in office,
at those periods : nay, more, the three last acts con-
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3 : mentioned, and to
transactions of a date subsequent to the im-
ariant and well remembered difference of opinion

jween the Executive and Legislature, at the last
session of Congress, Since that period, they have
- satis in ion that a road has been direct-
ecutive of the United States to be impro-

“ed bythe
BTN, the expense of the 1 d
e m for military purpg::ummﬁ:' l.::d

mn- rg, or ils vieinily, in the state of N.
Vark, 1o Sacket's , in the same state.

Itis presumed, that it is to be constructed at the
expense of the general government, and it is under-
stood 'm{du previous assent of thestate hasnotbeen

roeored.

» From this act, therefore, of the Executive branch
of the govern emanating from that source at a
late date, it would seem fair to infer, that the consti-
tution is admitted to have conferred upon the gene-
ral government a power, in some cases, lomake roads
and to defray the expense of their construction out of
the funds of the United States. And as the power
iz not denied in all cases your cummitiee will at-
tempt 1o show thal Congress has the power,

1. To lay out, construet, and improve post roads
through the several states, with the assent of the res-
P R, smarke di i

o , eonsiruet, and improve military roads,
throngh ;?::evenl states, with l:’:: assent of {he res-
pective states.

3. To cut canals through the several states, with
their assent, for promoting and giving security to in-
ternal commerce, and for the more safe and econo-
mical transportation of military stores, &e. in time of
war; leaving, in all these ca the jurisdictional
right over the soil in the respeclive stales,

In rnminln‘g the sonndness of these positions,your
commitiee will not find it necessary to resort to what
is called a liberal construction of the constitution,—
They mi indeed, contend, that as the powers here
atri to the United States are nnt in derogation
of state _rl‘hh(:inee they can only be exercised by
their assent) there is less reason for adhering to ex-
treme r of construciion. Where the aunthority
claimed by the general governmentis oppressive in
its character, or dangerous in its tendencies ; where
it is asserted without deference to state assent, and in
of state m:n: where it is calculated to

the union, and to depress its members,
there may be sona reason for holding the represen.
o “::Im to the * l::,:: of their ault’todty.'

. ] wers nfhl exercised is benefi-
cent in iis effects, and only felt in the m&m

w

o

‘| cessary
lllyl-m

post office establishment, If .t:'power 10 establish
confers only the authority to desigoate, Congress
can have no right either 1o kéep a {grry over a deep
and rapid river, for the ion of the mails,
or to compel the owners of a ferry to perform that
service ; and yelour laws contain an act,acquiesced
in for more than twenly years, imposing penalties on
ferrymen for detaining the mail and on other per-
sons for retarding or cbstructing its passage, It
would be difficult 10 discover how this power of im-
posing penalties can be supported, either as an origi-
nal or acessary power except upon principles of
more liberal eonstruction than those now advanced.
There are, therefore, not a few who believe that,
under the avthority 10 “estallish” post roads, Con-
ress have express power o lay out, construct, and
f wve roads for the Iransportation of the mails.
ut, however this may be, the authority which is
conferred by the constitution to make all laws which
shall be “‘necessary and proper” for carrying into
execution the enumerated powers, is believed 1o vest
in the general government all the means, which are
essential to the complete enjoyment of the privilege
of “establishing post offices and post ' Even
without this elause of the constitulion the same prin-
ciple would bave applied 1o ils consiruction, since,
according to common understanding the grant of a
power implies a grant of whatever is necessary (o ils
enjoyment, :
aking these principles for our guide, it may be
asked il under the narrow rules ol construction con-
tended for, the right of lransrurling the mails would
not be held entirely at the will of the states respec-
tively; on the other hand, if the Uniled States have
the privilege of establishing post roads, and are un-
der the corresponding obligation of transporting the
mails, is it not essential to the performance of this
duty and to the enjoyment of this power, that they
~hould have the right (with the assent of the respec-
tive states) to throw bridges over deep and rapid
streams, tu remove embarrassing and dangerous ob-
struclions in the roads which they have the privi-
lege of using, to level mountains which impede the
velocity of transportation, and to render passable the
motasses which intersect the roads through various
parts of the union? Can it be supp , that the
convenlion, in conferring the power and imposing
the duty of transporting the mails, (in its nalure a
matter of national concern) intended to vest in Con-
gress the mere anthority (o designate the roads over
which it should be carried? Can it be denied, that
the right to render a rond passable is * necessary” to
the enjoyment of the privilege of transporting the
mails; or can it be denied that such improvement
with the assent of the states, is * proper1” And, if
“necessary and proper,” is it not justified as an in-
cidental power? -
It is indeed from the operation of these words,
‘" necessary and proper,” in the clause of the consti-
tation, which granis necessary powers, that the * as-
sent of the respective slates” is . conceived to be a pre-
requisite to the improvement even of roads.—
For, however * necessary” sach improvement might
be, it might be questioned how far an interference
with the state jurisdiction over its soil, against ils
will, might be “proper,” Nor is this instance of an
imperfect right in the general government without
an analogy in the constitution—the power of exercis-
ing Ijll.l risdiction over forts, magazines, arsenals, and
dock yards depending upon a previous purchase by
the United States, with the consent of the state,
Admitting, then, that the constitution confers only
a right of way, and that the rights of soil and juris-
dictfon remain exclusively with the states respec-
tively, yet there seems no sound objection to *he im-
g&emmi of roads toith their assent. For, if by the
amendment, this right is reserved to the states,

it s within the power of the siateto grant it,
the United States are incapable of receiving
th a privilege. Butby various actsof the govern-
ment, whose validity has never been questioned, it
appears to pc notmerely the power of receiving
50 unimporiant a privilege as this, but of acquiring
territory ad libitum. ‘The acquisition of Louisiana,
one of (he happiest events of our polilical history,
evinces the power of this government to acqnire ter-
ritory by treaty from foreign nations. The cession
of the northwest territory by Virginia, shows that,
under the strict principles of the old confederation
which had so few features of nationality, the United
States were deemed to have the power of acquiring
lands even from the states of the confederacy. The
Georgia cession, completed about the year 1802, is
finally decisive of the practical and undisputéd ex-

ercise of a power in the general government to re-
ceive a cession of terri‘ory from any member in the
confederacy, under the present constitution. But if
the general government have the power to ran-
dize itself by the- tion off ories, can the in-
ferior’ % fed them of receiv ﬁ!omad:
slale i m or repairing ro
over T compelled to ransport the mails:
Moreover, it seems to be admitted that the United
States since the Cession, a con-
stitutional right to make and repair roads in the

ceded territory. It then, by the transfer of the ler-
ritory, Georgia could give, and the United States re-
ceive, the right to make roads within it, it is difficult
to imagine a substantial objection to the validity
of a grant to make a road, without a transfer of the
territory.

2. Youar committee conceive that the general
vernment has the power of making and opening
military roads with the assent of the respeitive stales,
with a view to the common defence of the nation.

The power of opening a road during actual hos-
tilities, for the purpose ortransponing military stores,
and marching troops to points that are menaced, has
never yet been called in lggmlm In truth, with-
out such a power the United States must (fall a prey
to foreign enemies ; so it seems fair to assume, that,
whenever a military road becomes necessary for
the national safety, it is in the power of the geveral
government to construct it, Of this necessity, that
government can be the only judge; and if the power
of of this necessity be in them, the constitu-
tional power to aef must of course be conceded. In
the exercise of this di ion, a very general senti-
ment at present prevails in lavor of preparations
during peace for a state of war. And if the power
of judging when it is necessary be admitted, the con-
?r!ml(i!ma right to do it at any time must be al-
owed.

It is not proposed to enter upon the delicate inqui-
ry whether fhla right can be expeorciaecl by-the ge culraal
government wilhoutthe assent of the respective fates
throngh whose territories a road is constructed, in
time of peace, with a view to military operations in
any foture wars. Leaving this question for discus-
sion whenever the occasion may call it forth, your
ciumgmim lre!conh;?l, in this report, to am lﬂ:
right to exercise this ‘“necessary” power wi
assend o( the states. 4

Having taken this cursory view of the principles
of the constilution, in relation to the construction of
roads by the United States, it may not be unimpor-
tant to examine what has been the practice noder its
provisions. The laws of the union and 1he acts of
the executive branch ot the government, though they
cannot be relied on to snprun acknowledged error,
may safely be referredto in aid of our inquiries as
to the proper construction of the constitution.
Amongst the most conspicuous of the analogies
afforded by the acts uf Congress in the establishment
of the Cumberland road already mentioned. This
road has been constructed under the anthority of the
United States, with their funds, and through several
of the states, with their assent. It has received the
sanction of several distinct representative bodies,
and orl rnm pmldten‘tlsm of the miuu:i Bmel::. In
short, if preceden e were wanting, thi
v«;&l furnish n.h i LA

ng over the road from Nashville to Natchez,
and the road from Reynoldsburg toa part of thelate
territory of Mississippi, directed by an act of the 145t
session of Congress, both of which afford precedents
no less strong, we come to the military road latel
directed by the executive authority to be coutruewdv,
from P or ils vicinity to Sackett’s Harbor.
This road is not to be constructed with any express
assent of the state, lhrongz which it nor by the
authority of Congress, but the president has deemed
it necessary as a military road, and has ordered itto
be made accordingly; a measure, the advantages
of which are understood to be so palpable, as to have
given great salisfaction in the country where the
road is made. Hence, however, the question results,
whether the exercise of this power by the president
is not an ex admission of the right of the gene-
ral government to open military roads even in time
of profound hen lhg are believed o be ne-

, it the power of j

wi
ng of this neces-
the executive, it cannot, it-is pre.
‘sumed, be denied to the yel more immmulorpn of
the nation's will—the Jegislatare of the nation.

o reca-

demands a liberal construetion, it s that which eon-
fers on the fedaral government the power of making

war, and dnl{vut P the union from to-
| reign hostility. ith' a navy yet insufiicient to en-
sure the safe conveyanee, mm,onmpt of im-

lements of war, and stores, and
5; contend with an amy-m-;{— command of the
sticeession, the

sen, enables them lo assail, in

most distant positions, we have wmmled. from
the want of an inlernal water communication, 10 en-
counter (he most wasteful extray in the trans-
poriation of the means of defence. From the same
cause, the internal trade between the states has been,
during war, trammelled and embarrassed, and even
cut off; and the ctions of ope portion ol the
communily have rolted on their bands, while distant
plarl.ls of the United Stales were suffering for the want
ol them.

Tt is true that the wants of the union cannot confer
power under the constitution ; bat they may jusily be
touched upon as affording aid in its consiraction.—
They must have been rly foreseen, and must
have been sipposed 10 be provided for. If the power
to carry on rnr tnpllluhtlw “necessary pro-

1" means of conduoet fo a safe and prosperous

ssue, and if, without uﬁﬁ use of these nl;un the
burdens, and the privations, and the miseries of war,
are to be indefinitely increased, and its issue (always
doubiful) rendered yet more rious and unpros-
perons, are we not jusiified in presuming these means
o have been eontemplated as being vested in the ge-
neral government? are we not justified in asse:

this “necessary” power—the power of constructing
roads and canals at least with the assnt of the states.

If your commiitee have not erred in atiributing to
Congress a constitutional power to make roads and
canals either as an origlna?oor accessary pawer, il
would seem that no doubt could remain of the rlﬁu
of applying our revenues to those pur . Iin-
deed the power was deni -d to the genera! government
of constructing reads and canals themselves, a ques-
tion might still arise, whether it had not power to ap-
propriate part of the revenue “ to aid in the construe-
tion of roads and canals by the stares.” :
‘There is perhaps po part of the constitution more
unlimitéd than that which relates to the application
of the revenues which are to be raised under its au-'
tharily. The power is given “1lo lay and collect
taxes, 10 paythe debis and provide for the common
defence and general welfare of the United States,”
and though it be readily admiued that this clause
is only intended to designate the objects for which
revenue is'to be raised, it eannot be construed to
extend the specified powers of Congress, yet it wounld
be difficait 1o reconcile either the generality of the
expression, or the course of administration under
it, with the ides that Congress has not a discretiona
power over its expenditures, limited only by their
application “to the common defence and general
welfare.”

A few of the very great variety of inslances, in
which the revenues of the United States have been
apglled to the objecis not falling within the speci-
fied powers of Congress, or those which may be re-
garded as incidental Lo th

remark.

Thus, it can scarcely be conceived, that, if con-
stroed with rigor, the constitution has conferred the
power to purchase alibrary, either speciﬁcal}{, or as
a “pecessary” incident to legislation. Siill less,
perhaps, can the pious services of a chaplain, or the
purchase of exrenslve paintings, for ‘ornamentin
the hall of session, or various other expenditures o
similar character, be considered as “ necessary” in-
cidents to the power of making laws. Yet, to these
and to similar objects have the funds of the United
States been freely applied, atevery successive session
ol Congress,without a question asto the constitution-
ali;y of the application. -

t would be yet more difficult to reduce under the
specific or accessary powers of Congress, the liberal
donation to the wretched sufferers of Venezuela, or the
employment of our revenues in the useful and interest-
ing enterprise to the Pacific.

e bounties allowed for the encouragement of the
fisheries form another expenditure, that does not fall
under any of the powers granted by the constiuition.
Nor could it be fairly considered es inferrable from
the powers granted upon the strict principles sometimes
contendgd for. The same objections would apply to
actual, Munties, paid 1o manufacturers for their encou-
ragement and to the indirect encouragement given to
them, and which operates as a bounty to one class of the
community, and as a taz upon the rest. These and a
variety of otherappropriations can only be justified ngou
the principle, that the general clause in question has
vested in Congress a discretiona wer to use for
the * general welfare” the funds which they are autho-
rized to raise.

Nwilﬂu!‘qyduq: st woch a power will bel

s
framers of the constitution mainly
Eﬁ' e public pure. Tt wa

Tnudv’c responsibility would be so great. On the
other hand, while this principle was caleculated to pre-
vent abuses of the appropriations of public money,it was
equally necessary to give it extensive discretion to the
legislative body in the disposition of the revenues, since
no human foresight could discern, nor human industry
enumerate, the infinite variety of ses Lo which the
public money might advantugeously and legitimately be
applied. The attempt would have been .to h‘gia ¢
not to frame a constitution, to foresee and provide spe-
cifically for the wants of future generations, not to frame
s mle of conduct for the legislative body. Hence pro-
ceeds the use of this general phrase in relation to the

em, will best illustrate this

i

urposes to which the re may be applied ; whilst
ﬁw fr of the inst t, in the cl which con-
ludes the ation of powers, scrupulously avoid

the use of so comprehensive an expression, and confine
themselves to the grantof such ineidental power ns
might be both “necessary and proper™ to the exercise
of the specified powers,

Nor is it conceived, that this construction of the
constitution is calculated to give that unlimited ex-
tent to the powers ol the federal government, which
I';r some seems to have been appropriated —

here is a distinction between the power to appro-
priate money for a purpose, and a power todothe act
for which it is appropriated: and if so, the authority
to agprupriatz money “for the general welfare” does
not by fair eonstruction extend the specified or inci-
dental powers of government. Thus, in the case un-
der consideration, if the er to makea road or dig
a canal is not given, the power ot appropriating
money cannot confer it, however generally it may
be expressed. If there were no other limitation, the
rights of the respective Siates, over their soil and
territory, would operate as a restriction.

While this appears to be a safe aswell as fair con-
struction of the constitution, it is also that which
has been practically iiven to it since the origin of
the government. Of this, the instances already men-
tioned, furnish some evidence, and it is apprehended
that, u the rigid principles of construction,
asserted both in refnrd lo the enumeration of powers
and the appropriation of revenue, the acts of the fede-
ral government, including all its branches, will ex-
hibit a continued series of violations ot the consti-
tution, from the first session after its adoption, to the
present day.

It would behove us to turn over the statute book
and deliberately examine, how, upon these princi-
ples, the laws giving bounties to fishermen, encou-
mflniI majulactures, establishing trading houses
with the Indians, erecting and constructing beacons,
l:iets, and light-hotises, purchasing libraries, adorn- °
ng with paintings the chamber of Congress, givin
char'ty to suffering foreigners, constructing roa
throngh the different States, and establishing banks,
can be reconciled to the provisions of the constitu-
tion. If as has been remarked b{obigh anthority,*

the constitutional question can recluded by
ted recognitions, under varied cgrcmmnm
the validity” of the exercise of the Con

gress, * in acts of the legislative, executive and judi-
cial branches of the governmen', accompanied by
indieations, in different modes, of a concurrence of
the generdl will of the nation,” the advocates for
these powers in the general government can find
little difficulty in supporting the pretension,

From all these considerations, your commit-
tee’ submit as their opinion, that "Congress has
the constitutional power to construet roads and
canals through the several States, wilh the assent of
the States, on such terms as may be agreed on, lav-
ing the jurisdictional rights in the Siates respectively.
To these and other national improvements, which
may be found to be within the constitutional powers
of the government, they think it adviseable that the
interest of the government in the Bank of the U. 8.
fh::“f : Iﬂ!roprlm%y Tb?'y rol:bnr lohgiu greater
e report, enlar, on the important
advantages to b';o"dn{wd froi‘n I‘h sl

ese internal im-
&mrmu. They also forbear at this time to offer

e details ol any plan u, the subject, mi
it most proer lz obtain pl:: sense of m,’"ﬁ':m?t
Representatives, in the first instance, on the feunl
nﬂwnn' they respectiully sub-

' Resolved, That in order to promote and give se-
cority 1o the internal commerce among the several
States; to o?:tlll:lm i'l:,. a?f'u.'?" ex itiotu l‘nna-
; m ma mprovemen
roads, with the assent of the tive Sla‘:u,wi‘o
render more easy and less ve, the means and

Er‘li.-nmry. tor the common defence, by
xnlpufn Buates, and m'-&“:u?m"u
nal improvements as may be within the constitution-

v - 1

al powerrs of lluml'ﬂmm-u is expedient

the thum by the
to the Bank of the United and the dividends
res in its capital
stock, be constituted as a fund for internal improve-
Jent.

* The nmn‘p of the president, in 1814, retorning
the bank bill of that year.

MR. MADISON'S VETO.
To the House of Representatives of the Uniled States:

Having considered the bill this day presented to
me, entitled *an act 1o set apart and pledge certain
funds for internal improvements;” and which

construeti

apart and lnd;fu fonds, * for
ag:l cmls,P an imrtwuu the ns
courses, in order to lacilitate, prom
curity to internal commerce amo
and 1o render more and
means and provisions for the eo
constrained, by the-insuperable d
reconciling the bill with the constil
ted States, to return it, with that
House of resentatives, in which :
The Legislative powers, vested in Cong
cified and enumerated in the Bth secfion

not aj

rat article of the Constitution ; and it ddes
r that the power, proposed lo be exercised by the
H, is. among the enumerated powersj or that it
falls, by any just interpretation, within th wer o
make laws necessary and proper for cairying into
execution those or other powers vested by the Con-
stitution in the government of the United States.

“ The power lo regulate commerece among the se-
veral stales,” cannot include a power to construet
roads and canals, and 1o improve the navigation of
waler courses, in order to facilitate, pro and se-
cure, such a commerce, without a latitude of eon-
struction, departing from the ordinary impont of the
\terms, strengthened by the known inconveniences

“which, doubtless, led to the grant of this remedial
power to Congress. -Fo refer the er, in ques-
tion, to the clause, *to provide for the common de-

fence ameldgunenl wellare,” would be’ contrary to the
established and consistent rules of interpretation ; as
rendering the speeial and eareful enomeration of
powers, which follow the clavse, nugatory and im-
Eropcr. Such a view of the Constitution would

ave the effect of giving to Congress a general

wer of Legislation, instead of the defined and lim-
rtoed one hitherto understood to belong to them j the
terms ‘‘ common defence and general welfare,” em-
bracing every object and act within the purview of a
Legislative trust. It would ‘have the effect of sub-
jecting, both the Constitution and laws of the seve-
ral states, in all cases not specifically exempted, to be
superseded by laws of Congress; il being u%reasllé
declared; '“that the Constitution of the Unit
States, and laws made in pursuance thereof shall be
the supreme law of the land, and the judges of every
state sgall be bound thereby, any thing in the Con-
slitution or laws of any state to the contrary notwith-
standing.” Buch a view of the Constitution, finally,
wonld have the effect of excluding the Judical at-
thority of the United States from its participation in
guarding the boundary between the Legislative

wers of the general and of the state governments ;
nasmuch as questions relating o the general wel-
fare, being questions of policy and expediency, are
unsusceptible of Judical cognizance and decision.

A resiriction of the power “to provide for the
common defence and general welfare,” 1o cases which
are to be provided for by the expeudhure of money
would still leave within the Legislative power of
Copgress all the great and most important measures
of government; money being the ordinary and ne-
cessary means of earrying them into execution.

If a general power 1o construct roads and canals,
and to improve the navigation of water courses,
with the train of powers incident thereto, be not pos-
sessed by Congress, the assent of the states, in the
motle provided by the bill, cannol confer the power.
The only eases in which the consent and cession of
particular states can extend the power of Congress
aira those specified and provided for in the constitu-
tion,

I am not unaware of the great importance of roads
and canals, and the improved navigation of water
courses; and that a power in the National Legisla-
ture to provide for them, might be exercised with
signal advantage to the generalprnslaerily. But see-
ing that snch a power is not expressly given by the
Constitntion; and believing il canndt be deduced
from any part of it, without an inadmissable latitude
of construction, and a reliance on insufficient pre-

i ot v '

-and virtue in the ) ¢
stitution in its actual form, and provident!
out, in the instrument itself, a safe an
mode of improving it, as exJperlenee
: AMES

March 3, 1817,
-

TWENTY-FIFTH CONGRESS,
THIRD SESSION,

HOUSE OF REPRESENTATIVES.
Tuespay, Jan. 23, 1839,

On motion of Mr. FLETCHER, of Mass., the bill
for the relief of Winslow Lewis was taken up, read
athird time and passed.

On leave given, Mr. BRIGGS offered the follaw-
ing resolution :
flemlved, That the Postmaster General be direct-
ed to communicate to this House, on the earliest
convenient day of the next session, the distance of
mail routes established by law in the whole United
States, and the distance in each State and Territory,
the number of miles the mails may have been trans-

rted in the United States, and in each of said

tes and Territories, during the current year, the
average cost per mile, and the aggregale cost on the
same ; the amount received for postage in each State
and Territorz, and the whole amount paid to post-
masters for their services during the same period.

That he be also directed to rt the whole num-
ber of letters carried in the mail during said period
charged with postage, designating the number under
each denomination of ge, and the amount of
postage on each class, the amount charged on news-

pers, pamphlets, and periodicals, and the number
- of free letters carried during said period.

'That said Postmaster General g: farther directed
tostate what, in his opinion, would be the effect upon
the resources of the Department of establishing the
following tariff of postages on letters, viz:

On letters carried miles and under, b cents;
over 80, and not exceeding 200 miles, 10 cenls; over
200, and not exceeding miles, 156 cenls; over
400 miles, 20 cents. And to state whalever other
tarifl fixing the rates in federal money, having in
view the greatest reduction consistent with the ne-
cessary means of the Department, if any, would, in
his-oprnim, be more just than the above.

That he also state what alteration, if any, may be
made in the present rates of postage on newspapers,
pamphlets, and periodicals, so as 10 promote the cir-
culation :Il information without delriment to the re-
venne of the Department,

That he report a plan for putting vp and regulat-
ing boxes in post offices in large towns,

And that he also be directed to submit a plan for
regulating the transmission of letters between this
and foreign counti les.

Which resolution, after some convérsation be-
tween Mr. CONNOR and Mr. BRIGGS, was agreed
to.

REPORTS DF COMMITTEES,

Mr. %gnmmoédrmmnm H(i}'ommilm of
Ways a eans, ried a bill ma a -
uanz for punnuar;’:d suppressing In%i-uipholtill-
ties for l.hez:u 1839.

Also, a bill to repeal the proviso to the second -
section of an act, approved March 3, 1837, which
authorized the Secretary of the Treasary to com-
promise the claims of the United States against cer-

banks,
“muo. Senale bill, supplementary 6 the act entitled
":n act to establish branches of the Mint of the
United States,” approved March 3, 1835, with

- Mr. - b‘;li?m the C?‘rlnmrulee oul Indjan
;\ﬁhl,upadl to provide for the location
and suEnﬂ. of the Seminole Indians re-

1 &Aﬁ!ﬂﬂg. from the Cmm{ttiee :l‘

Means, moved to correct an error in the
b - heretofore made from that committee on the
of the Treasury.

. MERCER moved to lay the molion on the
table, but, after some desultory consultation, with-
drew that motion.

Mr. EV“B.RITT, o}' Vm:om, said that Mh‘("d u‘ntt
m’ nhjoclo muc coonqmea to himsell.
He wished, however, to stand right before the coun-

The statement, proposed to be stricken out, was
incorrect in two respeets: 1st. It implied that he sub-
mitted a motion 1o the consideration of the House
for On a previous day he laid on

an amendment containing an a iation
= rn notice of an intention to ; but
wh id not offer in committee or in the House,

bers

d | economy of the
iy

] . that any propusi-
m““:-‘“‘mm ol:mlm' “5 pllee,hzn amend-

was not for an appropriation in add::ion 1o lh;
A
rled he neither made nor

to ir, and after it was re oo "
an appropr =
Mr, ﬂJD{xno'ng to! Fecommit the motioNEo 4
correct the said together w.th the it
self, o the said itee of l{n and Means,
with instructions to correct errors which may exist
in the said

A followed, in which Messrs. BIDDLE

debate
CAMBRELENG, and PICKENS icipated.—
When, the hour having elapsed, U G}?&lr an-

nounced the Orders of the Day:
APPROPRIATION BILLS,

On motion of Mr. CAMBRELENG, the House
resolved iiself into Commitiee of the Whole on the
state of the Union, (Mr. Banks, of Virginia, in the
Chair,) on the appropriation bills generally.

The commitiee took up the bill making appropria-
tions for the ot of Tevolutionary and other pen-
sioners of the 5nlud States for the year 1839,

And no amendment having been offered, the bill

laid aside lo be reported. :
= The commitiee then took up the bill making ap-
; ions for the protection of the Northern fron-

"'| /M¥. BELL did not rise to make any objection, but

stmply 10 inguire of the chairman of the Commil-

e? of hga and hfpw ;:'::“ money had here-
tofare been appro ar A
BMG was mmd to say

Mr, (CA
somethicg over six hundred and twenty-nine thou-
sand dollars.

Mr. C. presented a letter from the Becretary of -
War in reference to this appropriation, and ex-
plained its contents to the House,

And, subsequently,on motion of Mr. BRONSON,
the letier was read.

Mr, FILLMORE inquired of the Chairman of the
Commlitee of Ways and Means (Mr. Cawbreleng)
by whom the appmzrlmon in thés bill, for secret-
service money, as it was commonly called, was to
be expended? Who was to have the disposal

under the direction of the President and Secretary
of War. Gen. Beolt, he presumed, was the officer
to whom the disbursement would be intrusted.

Mr. FILLMORE said, if it was to be intrusted o
any subordinate officer, he should oppose it.

K&r. CAMBRELENG said that nothing of the kind
was contemplated.

Mr. R. GARLAND inquired whether the amount
intended to be appropriated ih this bill was to be
found in the estimates furnished by the Secretary of
the Treasury at the opening of the session?

Mr. CAMBRELENG replied in the negative.

Mr. R, GARLAND said he had made this in-
guiry with a view to call the attention of the House
to the manner in which appropriations were got up
in this House.

Mr. G. then alluded to certain remarks contained

in the Message of the President and in the report of
the Secretary of the Treasury, in relation to the ex-
cess of appropriations over the estimates, and to the
allempt which was made to draw a justification from
that fact for the extravagance of the appropriations.
Appropriations (Mr. G. said) were got up by means
o!P E:nem addressed from the various Departments to
the chairman of 1the Committee of Ways and Means;
and then, when the appropriations were made, the
House of Representatives was reproached for hav-
ing appropriated the public money to an amount ex-
ceeding the estimates. In this manner the Admin-
istration endeavored to shift frem its own shoulders
the charges of extravagance which were made
against il,
8Mr. CAMBRELENG explained that the esti-
mates farnished at the commencement of the session
were made out in pursnance of existing laws; but
that the estimates for extraordinary service (as in
the present instance) were "not then prepared, be-
canse the Department had not received the infurma-
tion necessary to their preparation; and thus it was
that they were not included in the ordinary esti-
mates, ;

Mr, C. hoped the gentleman was nol opposed to
apprapriati:;,: for thg:?':ppressiuu ol Indial:aphostili-
ties in Florida, for the prevention of a war with
Greal Britain, or for the fulfilment of Indian trea-
ties.

Mr. R. GARLAND said the chairman of the
Committee of Ways and Means had fallen into his
old plan of justifying the expenditures of the Ad-
ministration, He expresses a hope (continued Mr.
G.)that I donot intend to oppose a ﬂ;priatlma for

a

.o h’h‘.-‘“gﬁg} ,

the appropriation, and endeavors to- cast upon all
those whodare lo guestion the infallibility and the
e anluﬁnmw odium of being
'ﬂ‘u L excure him and the nistra-.

tion, whose he !

r, and shall vote for it. 1only wished to call the
;’fm!mm of the House to the m’n{uér in which ap-
propriations are got up in this Honse,

And the bill was then laid aside to be reported.

INDIAN APPROPRIATION BILL.

The committee took up the bill making appropri-
ations for the current and contingent expenses of the
Indian Devartment, and for fulfiiling treaty stipu-
lsgéogns with the various Indian tribes, for the year
1839.

Some conversation ensued between Messrs. ME-
NEFEE and CAMBRELENG as to whether any
diserepancy existed between the estimates and the
actual amounts a riated in the bill.

Mr. CAMB ENG was understood to say that
he had not the report of the Secretary of the Trea-
sury before him, but that the amounts were nearly
the same,

Mr. MENEFEE expressed his determination here-
after to see that the renponﬁbilit.r which belonged
praperlg to the Executive in relation to appropria-
tions should be duly insisted upon, and that the
amounts appropriated should correspond with the
estimates.

Mr, CAMBRELENG moved sundry additional
items of appropriation ; which, after some conver-
sation between that genl\eman and Mr. FILLMORE,
were agreed lo.

On motion of Mr. EVERETT, the bill was amend-
ed, by striking out the item of 10,000 appropriated
for the survey of lands assigned to the Chocktaw
and Creck Indians west of the Mississipﬂ, SMr. E.
having explained that the Commiitee on an Af-
fairs had reported a bill on that subject,

Mr. GA ND moved to strike out the follow
ing items !

« For the salary of one clerk in the office of the Go-
vernor of Wisconsin Territory, who is ex-officio snper-
intendent of Indian affairs, eigI::t hundred dollars ;

“ For the salary of one clerk in the office of the act-
.| ing superintendent of the Western Territory, one thou-

sand dollars.”

The motion was sustained Messrs. POPE,
BRONSON,and CAMB. Q.

And, the question having been taken, the amend-
ment was agreed to.

And the bill wasthen laid aside to be reported.

THE NAVAL APPROPRIATION BILL
Eéﬁ. (g"“ up, nl:r.i:i o; b;n?tiun o{ Ml;; CAMrEpl:iE-
, was amende nereasing the app a-
tion for miscellaneous items {rom ,000 to $460,-
000. The bill was then laid aside, and the commit-
tee proceeded to consider the
ARMY APPROPRIATION BILL.
Several small amendments were proposed and
agreed to; when
Mr. CALHOUN, of Massachuselts, inquired of
the Chairman of the Commiitee of Ways and Means
why the item_* for the national armories,” had been
reduced to $300,000, instead of being kept at $360,-
000, as heretofore 1
Mr. CAMBRELENG replied that reductions had
been made in every item not fixed law, to meel
the exigencies of the Treasury, and this among the
rest. If, however, the gentleman from Massachu-
seits would consent to make a corresponding reduc-
tion in the permanent annual a mJ)ﬁllion‘Ofm,-
000 for arming the militia, he no objection 1o
restoring the amount for arsenalsto what it had been
heretofore. s
Mr, CALHOUN seid he had found, on inquiry
at the, Department, that the arms for the militia were
all manufactured under private contracts. If ap
reduction was to be made in this nrnprapriatian, t
must be effected in a rate bill; for a permanent
law conld not be repealed by an appropriation bill,
The armories were now well sopplied with skilful *
hands, long trained to the business, and who had ac-
uired greatskill in their employment. The redoe-
tion proposed by the committee would cut off one-
sixth of their number, and turn them and their fami-
lies on the world. It was the worst and most short-
sighted ﬂr:lic{, to throw away a mass of trained skill
in a difficalt branch of art io meet a merely tempo-
rary pressure on the Treasury. He forbore tomake
;1‘:; 5 ’ ific hmolionhhoplgg the umm m
mself see the ety of keeping
priation to its loﬁ-r;gr ﬂ:ndml. 2

f il
. er CAMBRELENG said it would be expended *

this

, Whos s, : _ el
1 make no opposition to this ular a _
M- b o Rl o

“n:id“ge o of nece arms,

the 50

egaeaed i the ki thies basished

establishments might seek broad.

ldwétﬂd‘ ot By 5k o
ed g the a

of the militia, He sta Ml' : %‘u‘%?é
e stood, on pplied

:::u:r?:m and the amount ought rather 1o be

ugmented than diminished. The arming of the
:nifitia was a trust confided by the Constitation ex-

clusively lo Congress, And th the arms were
furnished from {riulc factories, 'WaS 10 Teason
it would be politic to reduce the appropriation, for

with this branch of work could not, in case of an
emergency, supply the militia with arms for a sin-

le month. )
" eMr. PETRIKEN the amendment, but his
remarks were not hea the reporter.

Mr. PRATT was understood to advocate it, but
be was still more in'g)erfeeﬂy heard.

Mr, W, C. JOHNSON advoeated the amendment,
dwell on the flourishing state of Lhe public armories,
the unequalled excellence of the arms they furnish-
ed, the system pursued, the admission by loreigners
1ha:lt our muskett:; were the bﬁu :3 lh!f ;ro:nlid' ‘:ﬂ‘
and expressed his regret at the idea o
workmen who had been taught and trained innﬁ:m
institutions  from their boyhood.

Mr. WILLIAMS, of North Carolina, strongly
opp?:ed lhe':‘mendmnt, and was glad the commil-

tee thought “iL proper to retrench in any R
of the public expenditure. Their good !nlenlim
ought 16 be met, and not thwarted.

§tc. MERCER adverted to the origin of the pro-
visioa for arming the militia by the General -
ernment as having first been contained ina bill in-
troduead by Mr. Randolph, of Virginia. He re-
ferred 1o the great want of arms in the last war, and
to the fact that a detachment of 4,000 Virginia tmﬁa .
were forced to march wilhout any muskets, He
scouted the idea of reducing, in this branch of expe-
nditure. Theappropriation, instead of stapding at
two hundred thousand dollars annually, onght rath-
er to beaugmented to a million, No pation in the
world wasso niggardly on the subject of furnishing
arms for tl}: national defence.

Mr, CALHOUN briefly replied : when the ques-
tion being put on the amendment, the ayes were 55,
the noes 55?, and, on repeated tr{nla, the committee
was found to be withoul a guorum.

They thereupon rose and reported that fact to the
House, which, after an ineffeetual motion for a call,
adjourned. ;

IN SENATE,
‘Wepnespay, Jan. 80.

Mr. BENTON'S resolutions, callmg for information
as to the deficit there would huve been in the Treasury,
rovided Mr. Clay's land bill had passed, at the time the
Eill was vetoed by General Jackson. The yeas and nays
were ordered upon the resolution, and the result was :
Ayes 29, noes 1, as follows :
_ 'YEAS—Allen, Benton, Buchanan, Clay, of Ala.,
Clayton, Davis, Fulton, Hubbard, King, ht, Linn,
Lumpkin, Lyon, Merrick, Morris, Nicholas, Niles, Nor-
vell, Pierce, Rives, Roane, Robbins, Robinson, Rug-
les, Sevier, Bmith, of Conn., Southard, Spence,
trange, Swift, Tallwadge, Tiptor Wghuur. te,
Williams, of Me., Williams, of Mi., Wright, Young—

29,

NAY—Smith, of Indiana—1. .

Mr. BENTON submitted an account of the number
of lives lost in the military service of Florida. The

rs weré ordered to be printed.
Iwl"‘;“l:m Senate went into E::cmiu session during the
morning hour. The session was short, snd the business
was resumed afier a few moments, .

At one o'clock, the Benate having considered some
private business, took up the bill for repealing the duties
on salt, and for abolishing the fishing bounties.

Mr. RUGGLES, of Maine, spoke at some length
upon the merits of the Bill, and in reply to Mr, Ben-

' Cl - 5

ton. He thought that the Senals ouri had

The SPEAKER laid tmn
lowing letter, which was on
dered to be printed. _

Dear Bm: I have this day forwarded to the Go-
venor of Pennsylvania, as one of the
Representatives | present Con-
xn_e.oflhe?nlud-ﬂl&ni:rﬂch I respectfally re-
quest you to communicate to the House, -

1 have the honor to remain, - .

great - :
Your obe’nt ser’v
EDW. B, HUBLEY.
To the Ea[‘:‘n.’nr?_b}:‘Jﬁm K. PoLk, -
o ouse o, ves.

OuS::otion of Mr, HAYJNMW resolved
itself into a Commttee of the Whole on the state of
the Union, and resumed the consideration of the
President’s Annual Message. The question pend-
ing, was on the resolution of Mr. Haynes; referring
the various topies in the message, to appropriate Com-
nitlees.

The subject immediately before the commiltee,
was that partof the message which relates tothe de-
cision of the Supreme Court in the case of Stockton
and Stokes, versus the Postmaster General.

Mr. CRARY, being entitled to the floor, resumed
his remarks, in rep}y to the speeches of Messrs. Ma-
son and Bell, on a former day.

Mr. CLARK, of N. ¥., replied,and in the course
of his remarks, made some very severe allusions lo
the slanders uttered by the Administration party
against the Conservatives.

IN SENATE, _
Tuurspay, Jan, 31

Mr, SMITH, of Indiana, presented a petition,
numerously s(I}gﬂed by citizens of Evansville, Indi-
ana, praying Congress to establish a hospital at that

lace.
’ The petition sbows the fitness of Evansville as a
point for a hospilal, for the benefit of the commerce
of the States of 1llinois and Indiana, in a striking
light. It states that over 20,000 persons annually
land at that peint, from the Ohio river, who reside
in those States; that atleast 2,000 flat-beats go out of
the Wabash and While rivers, laden with produce
for the lower markets, annually: that the number
is rapidly increasing; that two-thirds of the hands
from these boats lanﬁ,on their return, at \“at place,
many - of them bringing diseases from jiNew Or-
leans, and other places, which render them unable
to proceed to their homes. :

r, 8. said, on his motion, Evansville had been in-
serted in the resolution of inquiry on this subject.—
He was weﬁ satisfied of the necessity of a hospital
at that point.  He asked that the petition might be
refe to the commitiee to which that resolution
was directed. The petition was so referred.

Mr. Ssmirn also presented a joint resolution of the
General Assembly of Indiana, praying aid in the
construction gf the New Albany and Mount Carmel
Railroad ; which, on his motion, was ordered to be

rinted.
’ Memorials and petitions wore further presented,

viz.:

1?& Mr. SEVIER: Resolutions of the Legislature
of Arkansas, in relatioh to the establishment of the
line betwﬂ:n {Texras and our Gouhr:l:unl- 111'::'!‘:;
an appropriation for com the improve
the merpArkansaa. A il:r’ eting the road
from Memphis to Little Roek, in said State.

By Mr. STRANGE: From citizens of Wil-

:ninglna, Nolr;h car%Hm, as! a light-house be-
ween Cape Fear an L
By Mr.pl:&ERRlCK: From the Friendship Fire
Company of Alexa asking Congress to {urnish
apparaLns for e e From W hlisth Stalker
¥ Mr, $ _ ;

By Mr. DAVIS: William B, Adams and
mhe{s, ei;i‘m qﬂlumbedi Mass., asking for the
erection

X b‘i'ﬂ: From Doctor E. Theller.
&.%IMT, _lnm briefly stated the import of
the petition, rema ,in that be wonld not
now call in question the right of Great Britain to
condemn and punish for treason any individual
tound in rebellion againgt her anthority within her
territory ; but this petitioner stated that' he had been
condemned on the express ground that he was only
a naturalized citizen of the United States, and was
a native of the British dominions; and he further
stated that he would have been executed under this
m.uhhnﬂnmmpﬂ from his prison in
uebec.




