a - e e

SEK SENTINEL
WEEKLY SEI :
MONDAY,. - «-« i« = =« FEB. 1.
B e S s
The Viigibllity- Question. ’

The Constitution provides for the eléction of
Governor only once in four vears. In éase of
the resignation, death, or other disability of the
Governor to. perfors the duties of the affice, it
also provides lor a succession withaut the neces-
sity of au election by the people. Lf the elected
Goverpor is from any cause uuable to discharge
the duties of the position, the CUonstitatiou says
the office shall devolve upon the Lieutenant-
Governor, and in case of his disability it shall
then devolve upou such officer of State, elected
by the people, as the Legislature may elect.
By law the Legislature has provided thatin case
of the disability of the Governor and Lieaten
ant-Governor 1o Jdischarge the executive power
of the State that it shall be vestel in the Sec-
rezary of State. Even in the case of the incom-
petency of the Lieutenant Governor and the
Secretary of Stute, from any cnuse, to discharge
the duties of Governor, if the executive power of
the State should happen to devolve upon either,
the Constitution provides that the Legislature
shall then declare what officer shall net as Gov-
cenors sl sueh officer shall act secordingly,
until the disability be removed, or 4 Gorernor be
elected.

The Constitution does not provide for the
election of Governor but once in four years, and
at tha same time it declares that “‘the executive
power of the State shall be vested in a
Governor.” It provides, however, for a
successor or incumbent, in case of the
disability of the person elected by  the
people without the necessity of an election.
The fram-
ers of the Constitution provided for every con-
tingency that they nnticipated might oeccur in
the discharges of the executive power of the Sute

without the necessity of an election by the peonls
excent DNCE I Fuw wwews e in D) DrOVision

made for the election of a Governor by the peo

or an expression of the popular will

ple if the duties of the office should devolve upon
the Lieutenant Guvernor, amd none even if both
the elected Governor and Lieatenant Governor
should become disable!l to discharge the execu-
tive power of the State. [+ it not elear then, as
any proposition can be, that whoever the Consti
tution li!‘q‘if_ﬁ't\'!!.‘ shall be vested with the execu
tive power of the State_if the Governor elected
by the people should be disqualified, or the Leg
islatare should select for that position under the
provisions of the org wnie law of the S*ae, ia just
ane much Governor as though he was elect-
el by the people as It seems
ta us« that there cannot be the shadow of a doubt

If

it eannot be

such 1
as 1o the correciness of this propesition
this conclusion be admitied, and
successiully denied, then it follows that Owiven
P. Mogrox has been vestesd with the executive
pawer of the State since the 17 hdsy of January,
1861, The Constitution says the Governor **shall
hiob! his office during four vears, and shall not be
eligible more than four vears in any period of

eight sears” We make no persousl war upon

Governor Mogtox. It makes to the Democracy
put little difference who the Republican eandi-
date for Governor may be. Buot if the pecple of
the Stite propose to adhere to the Cunstitution
and respect its provisions as the organic law of
the Sute, there can be no doubt but Governor

Mogtoy i inelegibie for an election to the office
of Governur, whach be now holds and has held
since t'e 1Tth day of Januwy, 1861, at the en-
ssiur October election.
I - A —
For the State Seatinel.
Mortom's Ehigibilinty.

The Coastivution providea that the Governor
“shall hold s office daring four yeurs, and shall
not be elizible more than four vesrs in any pe-
riod of eight years ™ 1t nlso provides that **in
case ol the removal of the Governor (rom
office, or of kis death, resignation. or inability
to dischiarge the duties of the office, the same
shall devolve on the Lisutenant Governor.”

At the last election Lane waa elected Gov-
ernor and Morum Lieutenant Governor Sun
pose that Line was secving out his full term of
office 33 Governor, aml Morton his Tull term as

Lieatensng Governor, Lane would not of eourse
be elizinle o eloction as Governor at the next
election, but he would be eligible to election as

Lieutenmt Governor; and suppose that at the
negt electinn they wonld be so elected —M yrion
Governor anl Line Lientenant Governor; and
sappase thai after such election Morton shonid
resign; upon whom would devolve the duties of
the office of Governor? Of eoarse upon Lane,
the Lientenant Governor—'1he person desicnated
by the Uonstitution to discharge the doties of the
offize in soch 1 caze.  So that it seems plain that
though Lne, in oonsegquence of having been
elecie!l tHoveruar at the la<t electijon, wnuyll not

bie elizible tu re electiun at the ne¥ election, yet
that he might, airer having served during the st
fuar vewrs by wirtue of his election, he vet the
proper person o discharge the Jdutiec of the
offi -# during the wext succeedinz fuar years, by
virtue of the constitutional provisian devolving
the dutie< upon him in case of the rfesigiation
of the Governor

A person. though eligible to hnld the
office i Quvernor by virtne of election fur more
than fowr venrs out of any period of eight vears,
miv yet he the proper person to discharge the
daties ol'the nffice for mare than foar years out
of any period of ¢ight vears. J. T. M.

The foregaing was writtea by a prominent Re-
publican and we give it hy request, as making a
strong case in favor of the eligibility of Morrox
to hold the office of Governor eight consecutive
years or two consecmbive lerms. The comingen-
er which our eorrespondent ststes has unot oe-
curred, or is it likely to occur, hence its discus-
sion hes wo practical walue. There is no
doubt thai a person who has held the office of
Governor for four years, is not eligible to election
as Lieutenant Governor for a succeeding term
by reason of constitutional disability. The Gon-
stitution provides that the Governor ‘‘shall
not be eligible more than four years in any period
of eight years,” hence a person who has heli. the
offi -e of Governor for four years would be dis-
abled irom discharging the duties which the
organic law of the Stte devolves upon the Lieu-
tenant Governor, and that would disqualifly him
for the position.

If an election should occur, as stated by our
correspondent, and the offi-er so elected should
be inaugurated, the Constitation provides the
remedy in case of the. resignation or otber disa
bility of the Guversor. Art. 5, Sec. 10 coutains
the following provisiou: * The Geuneral Assembly
shall, by law, provide for the case of removal
from office, death, re<iguation or inability both of
the Guvernor and Lieatenaut Governor, Geclaring
what officer shnll then act nccordingly, until the
disability be removed, or a Governor can by
electad ™ "

The construction that J. T. M places upon
the Constitation is untenable. If n person, after
baving heid the office of Governor for four yeurs,
should Le elected Lientenant Governor fur the
succeeding term, sud then, by the resignation of
the Governur elected 19 discharge the execu-
tive power of the Seate ~hould assume its duties,
he conld by the same process hold the uilfice for
several terms, and thus defeat the plain intent of
the Congtitution, which is, thet the Guvernor
“ghnll wot be eligible more than four yewss in
any'perivd of eight years ' And this prohibition
of the Constitution is evildently intended 1o apply
to those who hold the office, whethier it hue de
volved spun them by election or suceession.

et
A Waorare ror Trivivy Scmoor.—It is
stmged that 'I’rl1 School, « well known Prot
estant Episcopal E Institation in New
York, ks, the fortunate termination of
B
000. The suit has been & long

it

| The Fugitive Slave Law.
|  Wehive been furnishell, by a member of the

Judge Pynuing, to the inw class of gur Univer-
sity. in the spring of 1867, Belore the election &f

with a request thas nepﬁblish it As it is pub-
lic property we suppure we have a right to com
| ply with the request; and, as it was delivered be
fore the war broke out, i% way be supposed to
present the question, as it then stood, between

the North and .ihe South, on this poini, with

reasonable accuracy:

LECTURE BY JUDGE PERKINS TO THE LAW CLASS OF
THE NORTHWESTERN CHEISTIAN UNIVERSITY, UN
THE FUGITIVE SLATE LAW, MarcH 1560

It is my seteled practice to aveid introducing
into my lectures, as far as possible, topics haviug
n pulltl’u-l bearing.  This should Le the course
pursued hy all our public edacators, »s well asby
| our public religious teachers. The ‘ruth of this
| proposition is easlly demonstrated—it may be
| said to be almost, If not quire sell evident.

Heuce, | huve abatsined, thus far in our course,
from réemarking upon the fugitive sluve law; but
in so doing | am satisfied, upon reflection, that |
| have Failed to discharge my duty to yon; lor the
question ariving upon that law is a eonstitational,
not a political question. | bave acted upon an
| erronecus assumption of fact
| A question ssked by one of you, a day or two
| ago, led me to undeceive mysell on this puint
| The questivn was, whether the lugitive slave
liw had ever been decided to be eounstitutional.
| It would have been a lusting reproach to me to
bave permittel you to graduste at this law
school, ignorant ol the correct answer to that
inquiry And [ avail myself of thiz, the last
meeting of the class before your commencement
examination, to set yun right on this disturbing
and much mystified subject; yot one, the right
buderstanding of which is of vital nece«ity to
the proper discharge of your duties as citizens of
this great republic.

Mr. Gardner, in bis Institutes, ohserves that

it is a little remarkable that the Africin repub

the same principle which belongs to the Constitn

tion of the United States, only in reverse form
Our Coostitation rests on the doctrive thar &

| was made by free whit- e suvinseives and
| ehain o %y, And that the Caucasian race of

| Amecicans are the governing pewer, That of

Ty

the African ruce exclusively, and disqualifies any
but Liberian Alrican republicans [rom holding
real estate in the Alrican commonwesith, The
wizdom of each Constitugjon is apparent.” Gard
Inst , p 478

That von may not be misled by this extract
from Mr Gardner, it {4 proper fur me W observe
that our Federal Conatitution Jdoes not coutain an
express provision excluding negroes from citizen-
ship 'l}he propusition asseried by Mr, Gardoer
mainly redtda upon two fucts, viz: that the only
clunses in the Constitution which point directiy

w the African mice irest it a: composed of
| persons  who

miy be enslavel, nnd the
historical desduction thar the Constitution was
formed by, and to ereate a government belonging
to, the white race; that the unegroes, net beg
regarded as citizens when it was lormed, were
intended never to be made such. The privileges

amd immuoities o! citizeoshan were wot, at its |
| form tion, and were intended never to he cou- |

ferred wn them The excluszion of the negro,

| therelore, ftfhm f‘ll‘ll!ltl\' uf r;gil:.‘l and the pru-'

| miscunus holding of offives with the whites, in
| our Goverument, depends upon the people keep—
ing the Government in the huods of men who
will adhere o its_intent and spirit, historically
dedured, rather thau upua any expression con
tained in the Counstitution
But votwithstanding our Goverument is hased
upon the jast principle of the separation of incou
groous rices, and was formel 10 he pardicipated
| in by the white race exclusivelv; still, before, and

| at ita formarion, there were, in the territury vver |

which its jurisdiction was to extend, u large
| number of mdividaals of the blick or Africn
l race, most of whom were owned as property sud
| held as slaves by the whites. .
|  This slave populatton had, mostly sectional
location. 1t was mainly found in the Soathern
| Coloniea.  Alrican slavery may properly be
! called their peculinr tnstitution,
But it was an institution, however, repugnaot
to the moral sen:e ol the North it mighe be,
which they had a political right, as agaiust all
other governments, to miintain and perpetuste
on becoming soversign Statea, as they did upon
the ackuowledgemeut of their and our inde
pendence by Geeat Britain, whose col nies all
had been. This is an established doctrine of
interghtiona] luw, Even the trade in Africans,

Says Chancellor Keat (Comm vol. 1, p. 199,);
“Ic [the Africon slave trade] i3, therelore, not a
crimmal trafli - by the law of nations; and every
nation, ndependent of treaty. retained a leg
right to carry iton No one uation had a right
to force the way to the liberation of Alrica, by
trampling on the independence of other States;
or to procure eminens good by means that were
unlawiul; or to press forward to a great principle,
by breaking througn other greit priuciples that
atooel in the war ™ So, Chiel Justice Marshall
in the cose of the Antelupe 10 Wheat 66.
|  Alter thecolouies had, by a voluntary concert of
| action during the Revojutionary war, achieved
their several inlependence, they became sev
erally independent, sovereigu nations, each with
itd own pecullir institations, and mizht have so
| remained independent palons to this diw, bad it
| been their choice to da =0, See the Fedemiist,
[2EL,p. 6 Buat wive men among them pro
| po~el thot thase cations should fwem o Union on
| such terms nd they should be alle to ugree upon
| tor their common defense apd therr general
| welfare; atd & meeting, a convention was held
| for the perpase; and theh eame np the guestion,
| what shall be the terms of our Union conpaect?
| We have severally, they said, difforent instity
.1' tioms now, amd we are sovereign States, and
{ Bave severally the power to protect our pecaliag
| institotions which we wish Lo msintein; what
sevurity shall we hive that they will not be de
stroved or interiered with, if we relinguiah a part
of pur sovereign power hy entering into Lhe pro
posed Union? The States having a large slave
populition askel this question. The answer
was given in the provisions of the Constitution
that was fromel. Tt was agreed uninimously
by all the Stites, that if the Union should be
formed, each State should be zecured in s an
disturhed possession and enjovment of its pecu
liar institutions by articles inserted into the com-
pact of Union, and it was done.

One of the articles inserted in the compact for
the pro.ection of the shive holding States, being
the last cliuse of the s2econd section of the
iourth article waa this:

*No person hell to =ervice or labor in one
State, under the laws thereof, escaping intwo
another, shall, in consequence of any law or
regulation therein, be discharged from such ser
vice or labot; but shall be delivered up on claim
of the party o whom such service or labor wmay
be dae ™

To sutigly vou that | am not misiaken as to
the ohjsct of this section, | guote from the opin
wns of Judges Story and McLean in the great
case of Prize ve. Pennaslvanic, 16 Péter, Su
preme Court, Rep 539; a case that ought to be
publiahed in pamphler, and placed in the hands
of every civzen ol the United States Juige
| MeLean @nia: At an early period of our his=—
tory, shivery existed in all the colonies; amd
fuzitives Irom labor were claimed and delivered
ap nmder a spirit of comity or conveutional law
among the enlenies. The articles of confedefa-
uon cuntaived no provision on the subject, nod
there ean be no doubt that the provision intro.
! duced into the Constitution was the result of ex
| perience and monifest necessity. A motter so
delicate, important, and excitiug was very prop—
erly introduced nto the orzanic law.*’

He says the provision ** was designed to prutect
the rights of the master.™

“Under the Confederation, the muster livd no
legsl means of onlurciuﬁ his rights in » State
opposed to slavery. A disregard of rights thas
asserted waa deeply felt in the South. It pro
duced great excitement, and wonld have led to
results destructive to the Union.  To aveid this,
the constitutional guarantee was essentinl.”

Thas far from Jodge MeLoay.

Judge Story said: “Historiesily, it is well
known, that the object of this cluase was 1o -
cure L the citizens of the slave howling Stites the
complete right and title of ownership in their
slaves, ns property, in every Btate in the Urion
into which they might escape from the Sixte
where they were held in servitude. The full
recognition of this right ad title was indispens.-
hie to the security oi this apecies of property in
all the slave-holding States; and, indeed, wus so
vital 1o the preservation of their domestic inter-
et and institutions, that it cannot be doubted
that it eoudtitatel & fendamental urticle, withous
the mioption of which the UTnion would not have
against the docuiges and principles prevaleut in
the non slavehoiding Btates, by preventing them
frcm intermeddling with, or obstructing, or
the rights of the owners of slaves.”

. welind the real submtantial

. It is & provision of the

school, with thd following Jecture, delivered by |

Mr Lixcors abd the commencement of the war, |

liec of Liberia has introduced inta its Constitution |

the African republic vests Liberian citizenship in |

ns siaves, is recoguized as legal by that law, |

gruard | of what is right or wrung, areto be
i

ofthe Canstitution of . our Govesnment. r=s l".
petmanent, perpetusl law, obe w8 eodw ns
Constitation, perliaps as this glorious Unfon
osgorganic laws it formsen . Avd it is
ciemt fugitive slave law. E{: capahile of
g executed without the aid of any lezisiation,
has Leen solemnly . . We guote
again from the opinion of the Court, in the case
 sbove citad, ss Netiverel by Judge Swry, ove of
the purest men and most learved and able Jodges
that ever groced the Bench—a New Englander,
Massachusetts psan. - He proceeds:

“We have shid that the clause [in the Cousti
tution ] containes a positive and ungualified recog-
nition of the rghis of the owner in the slave,
uusflected by any State law or regulation what-
soever, beciuse thewe is no guelification or re
gtrietion of it to be foutnd thoarein; and we have
no right to insert any which ig not expressed, and
cannot be lairly implied. Eapeciilly are we

rnf
an

| stoppesd from so deing, when the clinse puts the
-

right to the service yr Ivhor npon the same ground
anid to the same extent in every other Stite as in
the State (rom which the slave escapes, and in
which he was held w0 the serviee or labor. If
this be so, then all the incidents w0 that right at-
tach also.

“The owner must, therefore have the right to
seize snd rep msess the slave, which the local
lnws of hia own Siate conler upon bim ks prop-
| erty:and we all know that this right of seizure
and recapture is noniversalls acknowledged in all
the slaveholding Suatea. ideed, this is no more
than a mere sffirmance of the common law ap
plienble to this very sulject. Mr Justice Black
stone (3 Bl Com. 4 lays it down »s unguestion
| able doctrine.  Recapture or reprisal (says he) is
| another species of remedy by the mere act of the
prity injured. This happens when suny ovehath de.
prived ancther of his property in goods or chat-
ties personal, or wrongfully detains oue’s wile,
ehild ur servant, in which case the owner of the
gomls, and the husband, parent or master, may
[ lawfally cluim and retake them wherever he
hapoens to find them,%o it be not in a riouous man
ner, or attended with a bhreach of the peace. Upon
this ground we have not the slightest hesitation
in holding that, tndea and iu virtue of the Con
stitution, the owner of « slave is ¢l thel with en
tire authority, in every State in the Union, to
| seize and recapture his slare whenever he can do
it without any breach of the peace, or any illegal
| violence. In thiz se e, and to this extens, this
| elause of the Mnmnaitasicen wy wiuperty be said
{1 exdcute itzell, wnd 1o regaire no aid from Leg-
| lalation, Suite or Nationa”
| “The return of jugitive slaves being thus ne
complished in virtue of the Constitution, it fol
| lows that he who obstructs su-h return violatea
| tire Constitution wnd 'mpugns the wiasdom aud pa
| triotism of its framers [t is but right that
! should here siate to you that the point decide lin
| the above gquotation, [rom the opivion of Jodyge
| Ntory, was not necessrdy fuvolval in the case
| then before the court: but 8!l the desision his
| the torce of law. [tis the usnil prictice with
| must uppellite courts to decide points presented
{ in a cau<e, though not neceswrily involved, in
| order that the people, by an esrly kuowledge of
| the law, may be relieved of further diiculiy on
| wecomnt af its unsertinty.  The O omatitution of
[ Indisun exoressly requires this coursze to he por-
| sued by the Supreme Court of this State. Chiefl
| Justice Murshall corried the usage to su extreme
[ length in Marbary va Mudison 1st, Cranch
{ 137, and in other cige<: Julge Story, a3 we hive
seen above, adopeed 1he same course and the
custom oy line of praciice wis followed by Chiet
Justive Taney in the Dred Scott case

Thit T am right in saying tht the proposition
laid down by Judge Stary, which I hive incor
porated into this lecture, is seitled law, [ refor
vou £ Norric vs. Nevion, 5, MeLew Rep p 92,
Judge McLean there y-es ths langnage: "‘Uj‘
the deci«i sr in the cse ol Pige v« Peunsyvlva-
nin, the masster has a sight to =e'ze his slave in
any State whers he mav be loand, it he e do so
| without a breach of the peace; anl, without any
| exhibition of cldim or authority, take him back
| o the Nitte from wieace he absc i te !  Aond
| he savs that by that decision he (Jud e McLaan)
| is “*fully houni ™

If such iz the richt of the master under the
Coustitution, you m +y well a<k, wiat need of any
statutory fugitive slave law? 1If « mon's prop
| erty strays away from him, he does not urdinarily

need 1 zpecial Inw o enatle him, on finding it',
| to take it back; nor does he if it is stolen from
| him. Then why does the master need such a
| Iaw to enable him to reclaim his slave, who may
| have ran away or been stolen from him? [t is
because the people in the Stuves into which alaves
may eacape, or becarriel by those wlhio my en-
| tice them away, will not let them be taken
| back in obedience to the - Constitation of the
| country; but will, by violence and riotous pro-
| ceedings, endervor to prevent their return A
| stature law is demanded, theretore. prescribing
| and regulating the mode and manner in which,
| and designating the officers by which, the conati.
| tational pravisgion shall beexecated. Such a law
is likewise demanded sz w security to free ne-
| groes against being kidnapped into slavery.
The propriety and constitution siity of such a
law, no jurist or man of intelligence, who re
| spected the conatitution of his enuntry and was
‘ *i]lillg to eonform toit, ever doubited. 'The nnl,
point of dificulty his been, among those whose
opinions xre entitled o respect, whether the fugi-
tive slave law should he enncted by the Stare zov
ernments severaliv, or by the Government of the
| United Stites.  Bat it is now sottled bevond fur
| ther controversy, that it is the right and duty of
1 the Federal Government to provide the ways and
means for the enforcement of this provision of
the federal compict, and the securing of the
rights of the people of the States under it; and
th-t the lagitive slare law last enncted by Con-
gre=s, ?In!‘ now in force, is ev-::.&tituu,mn‘ll in every
pirtieflar.  See Prigz v. Pentavlvania, supra;
Mitter v. McQuesney, 5 MeLean’s Ren, 469
Norri« v. Ceacker, 17 Howard's Rep., 429; Able
man v. Hooth, 21, Id, 506; Weisner v Sloan, 6
McLean, 269 It <hould be ahserveld that Soates
umy, #lso, auder their laws, pauish the hrb wring
ol shives  Moore v [lHuoiz. 19 Howard 11 It
will naturally occur o your mind ot this peint,
that it would be n most injudicious act to 1epeal
the fueitive slave law, as ita repeal would at
unce remit the laveholders back 1o their individ-
uabrighes ol executing the cong itw' oo provi-
sions, attended, as it would be, by riots, and ex-
pose every citizen who iuterfered and prevented
the taking ek of their shaves by 11 em, 1o asuit
anid judzment for the valae of those rescasd.

Iu conclusion, 1 am pained to be com elled to
adel that theclaas=e in the Con«ltutio , which we
have been considering, has, of late yeirz, heen
habitually violated; disregarded by the N orthern
Stites and people A portion of onr citizers
have habitualiy libelled and villified the instito-
tions and public men of the Soathern States,
therehy, by their meldlesome interference, irri-
tating their feelings, aml disturbing 1heir qaiet
They have zent among them ineeadiary docu
ments, inciting sedition. They have gwilen from
them their slaves, and have prevenred or ob
structed the return of such as escaped; they have
not gent hack Opesimus; and, finally they have,
undeér John Brown, invade! their rerritory, and
soughet 10 overturn their institotions by civil and
servile war, Had any Weoty bétween this and
any foreign government buen half so wantonly
and Treguently braken ns his been our constitu
tional compact with the South, the civilized world
would proucunce that government that did not vin-
dieate her honor by wir, no other means of redress
being leit her, on acevunt of suck Ureach of faith,
1% 100 pusilianimous ta be treated otherwise thao
with contempt. But the pewvelul remedios af-
forded by our constitution retder a reanrt 1o war

| unnecessry und unjustifiable, though they do not

forbid complaint.  Yet, if the South, under these
ecoutinual iunts and constitctional wrongs, dares
to hint that she may he compelied to sttempt to
withdraw lrom the Uunion (which the North has
vislated,) o preserve het fnstitutions’ and sell
respect, she is denvance | as disloyal; but, let me
wxk, il « wife should lesve the house of her hus-
bwnd, snd sue for and obtain a divorce on ae-
count of his ill Leatment, wha would in law be
bield responsible for the di<soluvian of the matrl.
moninl anion?

I 4o not wish, in this lecture, W overlook she
fact, and I ought not 10 omit a notice of it, that
African glavery ia repugnant to the feelings of
the people uf the N’urd?; but this fact will not
excuse them in refusing to fulfiil consiitutional
obiligntions.  Ou this point, I prefer, in place of
anything I could wriginate, w0 quote to you the
langn \ge of Judge McLeay, in the cuse of Jones
v. Vanzandt, 2 MeLean's Reports, commencing
on page 615, He says:

“l was not prepared to hear, iv & Uvurt of
Jus the broad ground assumed, as wis as-
swmed io this case Gefore the jury, that & man, in
the exercise of what he ves 1o be a con-
scientious duty, may violste the lnws of the land
That no buman laws can jastly restrain the sots
of men, who are impelled by & sense of Jduty 1o
God and their fellow eresture W
o deal with nhatractionse. We connot theorize

upon the mdﬁu of onr Government,
ult::-:crp. 1w i< dur only guide “ .‘
convietions, houest canvictions they may be,
aw,

a rule of action in we

he

g bl

ociation of men, may assume as the basis
!.?-. may be assumed by nll others. Acd
n this way sociely may resolve into original ele-
nd then :hgovemilq’ﬁnciple mast be
o:":' Every appeoximation & this state is at
wap with the socisl comoset Lf ghe law be
wrony in iple, or o veé in its exactions,
it sho’:lll.l f:li:lhp.n:“ ilmmstilutinnll mode.
If the organization of our Government be es
sentially wrong, in any ol its great principles,
change, it. .Ohange it -in the mode provideg.
Bus the law, yntil changed or abrogutal, should
be respected and obeved. Any departure from
this inflicts a deep wound on society, and is ex~
tremely demoralizing in ita effects. No good
man, exercise of his sober judgment, can either
feel or act in violation of this cule ™
It is idle, it is sheer hypocrisy in va to pretend

or
0
i
i

violate the compact of Uuion; and it would be
far more manly in us to avow, at once, that it
was a compset which we would not falfill, and
thiat the South might act sccordingly. If weare,
in hesrt, the real friends of the Union, we must

to be friends «f the Union, while we habitualiy!

gress, y's Dig.p. 73. We may

in

illustrate ¢he di<tinction between govemn

e g bk

mi tr ¥ governing the
citizen by martisl law, which is, i fact, no law,
bat arbi will, by extracting s comple of sec-
tions from the aot of Congress of March 3, 1863.
Section 30, of that act, reads thas :

“That in times of war, insurrection, or re-
hnllié);; I.: murder, assanlt and battery with intent
to , mayhem, wounding
shooting, or stabbing with an intent to cumm?t
murder, rob , arson, burglary, rape, assault
and battery with intent to commit a rape and
larceny, shall be punishable by the sentence of a
general couct-martial or military commission,
when committed by persons who are in the militar
service of the United States, and subject to the Arti-
cles of War; and the punishments for which
offenses shall never be less than those inflicted

by
fi

evince the fuct by living up to theletter and
spirit of it; by strictly maintaining to each see
tion its guaranteed rights: by faithiully fulfilling,
in short, all the requirements of the Constitution
which, upon admissinn to the har, you will be, as
I kave been, solemnly sworn to support.

The War Power of the FPresident of
the U'mited States—An Imporiant De-
cision by the supreme Court of In-

diana.
Griflin
v. Appeal from the Marion C. P.
Perxixs, J.—The following general order was
issued :
“Heapquartens Districr or Inpiaxa
Ispiaxaroris, Juee 8, 1863.
Capt, Wikox, Provost Marshal, Indianapolis:
Carraw: Youn will at once issne an order
cnlisted men, This order must be rigidly en-
forced. Any one violating it will be severely
unished 1 have noticed, with surprise, many
shonld and mast be stopped.
Very respectiully,
Your ob’t servant,
Major, and Chief Provost Marshal,
District of Indiana and Michigan.”
Capt. Wilcox thereapon issued the following

Wilcox.

Axp MicmiGaxw,
prohibiting the sale of liquor, by any party, to
intoxicated soldiers in vur strects. This evil

G. Corrixs Lyox,
notico

“QOrrice or Provosr Marsuar, )
Ixpiaxaroris, June 8 1863

| thought and opinion.

1

| Allpersons engaged in the trafic and sale of
| spirituwons and intoxicating liquors within this
| city are notified that they are strictly prohibitod,
| from and after tnis date, from sclling the same to
any enlsted soldier. A wviolation of this order,
| by auny person whomsoever, will be visited with
| severe junishment.
By order of
Fraxx Wircox,
Capiain, and Provost Marshal.”
Joseph Grifin was arrested and imprisoned by
| Capt. Wilcox for an alleged violation of the
| forcgoing military order and notice. After his
| release he commenced this suit in the Marion

by the laws of the State, Territory or District
in which they may have been committed.”

Section 38, of the same act, is as follows :

“That all s who, in time of war or of
rebellion ag the ¢ sathority of the
United States, shall be found lurking or acting
as spies in or about any of the fortifications,
posts, quarters, or encampments of any of the
armics of the United smg or elsewhere, shall
be tried by a general court-martial, or military
commission, and shall, upon conviction, suffer
dmh-’l

Such is miditary law. What is called martial
law, we azain repeat, is applied to the citizen, by
subjecting him 1o tho government of the military,
in certain exigencies. “Martial law is the Inw of
war, that depends on the just but arbitrary pow-
er and pleasure of the king, for, Ihouglgolm
doth not make any laws but by the common
consent in parliament, yet in time of war, by
reason of the necessity of it, o guard against
dangers that often arise, he nseth absolute pow-
er; so that his word is law. However opposed
to other anthoritics, this expresses what is dis-
tinctly meant, both in England and in this coun-
try, by martial law.” New Am. Cyclop., tit

artial Law. The guestion now arises, when
and where cau the citizen be enhjected to martial
Iaw? He cannot, certainly, without an act of
Congress, be sabjected to that law except upon
necessity—occasioned by force, actually existing
or immediately threatened, at the time and place
where martial law is exercised.” Whether, by act
of Congress, martial law could be deelared
thronghout the United States, we nceed not in-
quire, See De Hart, Mil. L., p. 17,

Martial law is the law of force, and is employ-
ed under two general conilitions :

1. In a part, or the whole, of a foreign coun-
try, when, being at war with smnch country, our
army may invade it, and expel the governing
power from a part or the whole of it.

2. When force moey expel the civil authority
from a part or the whole of our own territory; or,
perhaps, it may be said, martial law is exercised
in our conuntry, the military being omthe spot to
cxecute it, where no civil authonity exists. But
where the civil anthority cxists, the Constitution
is imperative that it shall be paramount to the
military. The right to govern by martial law
does not grow out of the mere fact that we have
an army; for we have that at all times, in peace

| Common Pleas, against the Captain for false
Iimpriennmuu. Griffin was licensed to retail to

everybody except minors, intoxicated persons, |

| &e., both by the State and Federal government.
|  Capt. Wikox answered the complaint of Grif-
I fin by justifying his acrest and impriconment
| under the order and notice above set out : and the
| court held the justilication sufficiont, and a barto
Gritfin’s suit for damages. Grifin appealed to
this coart.
Legal authority is a justification to a personin
[ making an arrest. Auathority appearing on its
face 1o be illegal, i= not a justification, and will
| be no protection for making an arrest.
| This ease, it may bs remarked, does not in-
| volve the quastion of the right, in any person, or
| body of men, to suspend the writ of furbeas cor-
| pus. Griflin did not apply for that writ in onler
| to -effect his discharge from imprisonment.
| submitted to that, and then sned for damages for
| the imprisonment. And, it may be here observ-
ed, that the suspension of the writ of Aabens corpus
| does not legalize a wrongful arrest and imprizon-
'\ ment; it ouly deprives the pacty thus arrested of
the means of prosmring his liberty, but does nat
| exempt the porson making the illegal arrest from
| liability to damages, in & civil suit, for such
arrest, nor from punishmen? in & criminal prose-
cation.
The real question, lying at the bottom
of this ease, involves the war power of the Presi-

dent of the Unitad State<, that is, his power to |

!act upon marrial law without its having been
first declared by the sovereign power of the state—
| an anthority claimed by some to be a “mysteri-
| ons power, nndefined by law, unknown to the
subject; which we mu<t not approach without
| awe, nor speak of without reverence; which no
| man may question, and to which all men maust
lI submit ;” but a power which we think exists oaly
| within limiis capable of being defined with rea-
sonable cortainty. The question is one that we
would gladly have aveided deciding; but from
which, when legnlly brought before ns, we have
no right to shrink. It is one, too, the import-
ance of which demands for it a careful examina-
tion before it is decided. And it may be farther
observed, in pascing, that when martial law
supersedes the civil, or is exercised concnrrently
| with it, the civil heing permitted by mere mil-
tary sufferance, or as a matter of convenience,
where it docs not interfere with, or is subscrvient
to the war power, the military assume the gov-
ernment of the citizons to just the extent they
lease. The assuming to prohibit the sale of
iquor to soldiers in Indianapolis was upon this
theory. So were the military orders prohibiting
the sale of arms and smmanition o citizens in
contravention of their constitutional right to pro-
cure and keep them. So wese the arbitrary
arvests for pretended disloyal opinions, in viola-
tion of the constitutional right of freedom of
These, and other acts in
disrogard of constitutional and legal rights all
rest npon the same principle. If the military
eould legally arrest and punish Griffin for selling
a glass of liquor to a soldier, they could lezally
arrest and panish him for expressing what they
might assume to siyle a disloyal opinion, If
they ecould not legally punish him for tho one,
they could not for the other. Could they do
cither? is the question.

This question we propose fully and fairly to
examine, simply for the purpose of ascertaining
the law, If we can com: 1o the conclusion that
the military possess this power, we will promptly
coneode it to them. We would not rob them of
an jota that they possess, and they will not seek
an iota that is not theirs. Knowing, as we do,
personaily, Capt. Wileox, we feel warranted in
saying that he hru no wish, in the promises, but
to legally discharge his duty.

Griffin was not arvested and impnisoned under
the civil law of this Stato, nor of the United
States, fo¢ he had violated no such law. There
is no act of Congress, nor of the S.ate Legisla-
ture, prohibiting the sale of liguor to an cn-
listed soldicr. The only law in this State, con-
taining such prohibition, when Guiffia made his
sale to a soldier, was that enaciod by ihe mili-
tary order of Major Lyon. Geiffin was arrested,
then, by military authority. Could he be legally
arrested, for the canse for bis arrest, b
that aathority, in the place, and at the time
was so mode?

Griffin was not connected with the military or
public service, was not & spy from the enemy,
and was not within military lincs. He was a
citizen of the State, pumimhwfnlly. his law-
ful avocation, in the civil w of life. Had he
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as well as in war. The ri it to govern Indianap-
| olis by martial law does not ari<e upon the mer=
fact that soldiers are stationed in the city, or are
| ofien marched through it; for soldiers arc sta-
tioned at different points, and marched from
place 1o place in the country at all times, in
peace as well as in war. Yet, in ordinacy times,
surely the officers commanding them do not
cleim to govern the citizens, not connveted with
{ the army, by martial law.

The right, in the military oflicer, to govern by
mariial law, as we have said, avises upon the fact
of existing, or immiadiately impending foree, at
a given place, and rtime, against legal anthority,
which the civil anthoerity is incompetent to over-
come; and it is exercised precizely upon the prin-
ciple~on which sclfdefense justifies the use of
foree by individuals. Robibers and burglars, and,
in some cuses, rioters may be resisted and even
<lain, in self-defensc, by private individoals.
That is, there are caces wheee force mast be re-
sisted by foree, instead of waiting for the eivil
suthoriries. This is the doctrine of Ratherforth,
in Lis Institates of Natural Law. Sce Book 1,
chap. 19; Book 2, chap. 9. This is the doctrine
expressed by the maxim, “inter arma silent leges.”
This maxim was first applied under such cir-
cumstances. It was first laid down by Cicero,
so far as we have been able to ascertain, in his
oration for Milo. The facts of that case are thus
stated:  Milo was on his way to Lanuvium.
Clodins met him on the road. Milo was m his
{ carriage with his wife, and was aceompanied by a
numeious retinue, among whom were some
gladiators,  Clodins was on liorseback, with
aboat thirty armed men. Tae bllowers of each
began to fizht, and when the tomalt ha:d become
general, Clodius was slain, probably by Milo
himself. Milo was prosecate:d for murder. Ciecro
preparcd an oradion in his defense, in which he
asserts that the right of self-defense, when we are
artacked by foree, is a principle and necessity of
nature—that we cannot, in such ecascs, incur the
hazard of walidng for the law to protectms—=that
in such circumstances it may be Inid down as a
maxim, “infer arma silent leges ;7 that is, that in
the midst of actnal force, for arma is used as
meaning force, the law is silent. Rutherforth
nses the word foree as signifving arms.  He savs
contention by force, whether by individuals or
governments, is war. See uwli Sspra. But be-
conse Mio bad a right to defend himself when
aml where he was artacked, without invoking
law ; in short, becanse the laws were silent for an
hour in the midst of the combat betwern Milo
and Clodius, it was not contended that ali law
was m*{:gude-l throughout the Roman Empire
daring the pleasurs of the Execcutive power.

This corresponds with Lord Coke's idcs of
Cicero’s maxim. He says:

* When the courts of justice be open, and the
judges and ministers of the same may by law
protect men from wrong and violence, and dis-
tribute justice to all, it i< said to be time of
peace. So when by iuvasion, insurrection, re-
bellion or such like, the peaceable conrse of jns-
tice i: distarbed and stopoed, =0 as the courts ho
s it were shut w), «f silent inter leges arma, then
it is said 1o b time of war.” Coke upon Little-
ton, as quoted in Law. Wheat. Int. Law, p. 525.

There is ancthier maXim sometimes quoted in
connection with the above from Cicero, which
deserves a moment's notice. Salns populi sn-
prema ler—:he good of tho individual must yield
to that of the public.  This maxim, also, is acted
apon only locally and temporarily. Broom savs
of it: “ Hence therc aro many vases in which im-
dividuals sustain an injury for which the law
gives vo action; as when private houses are
pulled down, or bulwarks raiscd on private prop-
erty, for the preservation and defense of the king-
dom against the king’s enemics. The eivil law
wriulgindwd say, that those who suffer have a
right fo resort to the public for a satisfaction, but
no one ever thought that the common law gave
an action against the individaal who pulled dowa
the house or raised the bulwark, and the reason
is that a man may justify committing the pri
injury for the public good, as for instance, the
pulling down of a house, if necessary, in order to
acrest the of afire.”” Broom’s ims,
p- 1. . See the sabject of this maxim well dis-
cussed in 2 Kent, 338, et seq.

These two maxims, and their application,
illustrate and cid{linofommﬁl law, under 'gm!u

vornpients ; and, for the purposes of ease
E:.,bar, we shall concede L right to exercise
that law, as thus defined and ap under our

varnment, limited, as all its departments are,
it is the law of foree,

—_—
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*That cvery:

3 and soldier will constantly
bear in mind

he comes to support the laws,

him o be, in sny way, the infractor of them:
"that the essential of a free government
confine the provinee of the military, when called
forth on such occasions, to two objects: first, to
combat and subdue all who may be fonnd in arms
in opposition to the national will and authority;
secondly, to aid and support the civil magistrates
in bringing offenders (v justice. The dispensa-
tion of this justice belongs to the civil magis-
trates: apd let it ever be our pride and oaur glory
to leave the sacred d te there inviolate,”—
[Irving's Life of Washington, vol. 5, ¢b. 25,]
Rhode Island presents & different example, but
strictly within tﬂe same principle; an example
where the rebellion was not , but throughout
the entire State, and called into exercize the war
wer of a Governor of the State. Rhode
land is a very small State. Its territory does
not execed that of the three largest coumies in
Indiana. 1t was governed apon a royal charter
granted by King Charles IK: Becond, under
which only freeholders to a certain amount and
their eldest sons were euntitled to vote. The
people petitioned for a convention to form a new
and more democratic constitution. The legisla-
ture, year after vear, denied the petition. The
ple finally took the subject into their own
s, called a convention, formed a new con-
stitution, and were proceeding, a great majority
of the people engaging in the undertaking, in
1842, to overthrow, cntirely to extinguish the
old government and put the new oue into opera-
tion in its place. Force was resoried to on both
sides. The contest was not local, but extended
to every foot of territory in the State.  The Jeg-
islatare of the old government passcd an act an-
thorizing the Govermor of that government to
enforce martial law; be therempon announced it
by ion, and then exercised it to the ex-
tent of forcible resistance to the oll government,
which was throughout the whule Siate. New
Am. Cyclop., tit. Dorr; Butke and Cansin’s
Reports to Hounse Rep. in Congress in 1844;
Luther v. Borden, 7 How. (U.S.) Repl. The
charter Govemof, King, also called on the
President of the United States for aid to put
down the rebellion; the President tendered i,
and the people of Rhode Island were crushed by

military power.

govern localities, through his military officers, he
derives solely from the fact that he is the com-
mander-in-chiefl of the army, and i 10 see that
the laws are executed; and he can exercise it 1o
just the extent tha:, and no farther than, by
the laws of war, a commanding general in the
army of the United States could do it. Where
the laws ave, or may be, executed without the
intecference  of the President, by bLis military,
he has no right thus to interfere,

The President does not derive hi=  war power
from his oath to support, protect and defend the
Constitution. That simply obliges him to obey
the Constitution himself, and to use the power
which that instrument confers upon him, and
none clse, to canse others to obey it. He does
not derive his war power from the right to sus-
yend the writ of kabeas corpus 'We do not think
1@ possesses that right, under the Constilntion. We
think that is anactof legislative power which can
only be performed by Congress; and, even when
rightly suspended, it docs not justify an exercise
of the war power beyond the necessities of the
case, but simply takes away the means of ob-
taining liberty when illegally deprived of it
Simply because the habeas corpus is suspended, is it
right to destroy every man's liberty and properiy?
The right, in a case of emergency, to exercise
the war power, temporarily and locally, suppos-
ing that power to exist at all, under the Consti-
tution, does mot depend upon the fact of the
habeas corpus being suspended, or not suspended.

The war power of the President, then, mav be
stated thus: He has a vight to govern, through
his military officers, by martial law when and
where the civil power of the United Siates is
suspended by force. In all other times and
places the civil excludes martial law—exclades
government by tha war wer., Where force
prevails, martial law may t; excercised. Baut in
all parts of the country where the courts are
open and the civil power is notexpelled by force,
thie Coustituton and laws male, the President is
but President, and no citizen, not connected with
the army, can be punished by the military
of the United States, nor is he amensble to
military orders. Bee Skeen v. Monkmier, at
this term. Ii, in such parts of the conntry, men
commit crimes defined by law, they must be pun-
ished, according to the Constitution and the lluvr,
in the civil courts. If, in sueh parts of the

lying Lynch law; i, in short, mob violence.
This is s0, unless the old English tory doctrine
of government is seercily included in our Con-
stitution. That doctrine, as expressed by Fil-
mer, is that “a man is bound to obey the king's
command azainst law,; nay, in some cases, against
divine laws.”"—Max's Const. Hist., vol. 2, p. 21,
note,
Having ascertained the principle by which the
legality of cases of military arrest and punish-

proceed to the application of the principle to the
case at bar.

The existing rebellion in the United States,
| vast as 15 its extent, i< not general, but local. It
is confined to the Southerm States. It is a
sectional rebellion. The theatre of foree where
the civil tribunals are closed issectional, bonnded
by geographic lines. It is limited to the slave
States. This has been nnanimously decided by
the Supreme Court of the United States in the
| Prizo cases. 2 Black’s Rep., p. 635.

There are those by whom it is thought that
great provocations have been given tothe people
of the Northern States, or portions of them, calen-
lated to irritate them into joining in the rebellion;
but, ander all cutions and grievances, the
people of the Northern States, thanks to their
patriotism, have remained true and devoted to
the Government of the United States.

The rebellion itself did not originate in an st-
tampt, as we have read its history, to overthrow
the Government of the United States, and is not
now ostensibly proscented for that purpose. The
robellion consists in an attempt, if we have read
aliﬁzht, to withdraw a ceriain portion of people
aud territory from under the jurisdietion of the
Government of the United States—to dirvide the
Ukion, leaving the North under the existing gov-
ernment, and placing the South under a newly
created government. It is twe that the rebel
armies wonld, if they could, invade the territory
of the Northern States, in order to relieve the
rebel States from the desolation of war, without
changing the objeet for which the war is
cuted on their side, viz: their inde ence of
the Union, or, perhaps, guarantees for rights in
it. And, it our army wa: withdrawn, or greatly
weakened before terms of poace were agreed on,
the rebels would seizo nupon their independence,
if they did not invadeus. Hence, the imperative
necessity, felt by all, of continning to keep ap
the army, to prevent this greatest of evils, what-
ever ultimate purpose the administration may
indirectly seek to accomplish by it, which could
not be approved.

No one of the Northern States, constituting as
they together do, & decided majorfty of all the
States, desires to overthrow the Constitation of
the United States, or to witlvlml;ubhﬂm lﬂel'n“f:!
operation; mor do auy cowsi 5

mot any, of th-.?' people of snf States
manifest any desire to resist the legal exgeution
of the Constitution I::ldok:mh Resistance to
illegal arrests snd mob violence :wtm’?
resistance to the government. The courts, inall
the Northern States, are and have been open.
But the Southern States are attempting, by vio-
tofscver the Union, and the Government of

the United States and the people of the Northern
ing, as they assert, to prevent

the Union of these heretofore

-

to continne the existence of, and on the

prpyc; territorial ity of the nation.
not
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and that it would be peculiarly unbecoming in | Great

The right, then, of the President to temporarily |

wWer

country, men have noi perpetrated acts consti-
tuting, in law, crimes, their arest, wial, and pun.
ishment by military courts is bmt s mode of ap-

ment is to be tested, we are now preparcd to |

for such opinioms are not force, nor is the
ing of hfm.‘:;t‘:t -c:iﬁ b'; any Ew of

There is 3 precedemt upon this question to
which we think it instractive to refer.  'When sin
1776, American Célonies rebelled aguinst
| , hot to overthrow the British Gov-

ernment—ithat atill stapds—but 1o sever the
British Union, to take the colonies out from un-
der the jurisdiction of the British Government,
King rge the Third determined to to
great lengthsin attempting to comsolidate Iﬂﬁ-h
public senfiment in support of his particular
| policy against the colonies. He lsid down the
*m propositions, that the Britsh Umion sbould
never be dissolved, and that the colonies should
| be subjugated by the sword to the sovereign will,
uninfluzenced by any reasonable or fair terms to be
offered to invite submission. He wentgreatlengths
in attempting to unite the English people 8t home
E:‘m the idea of enforcing his platform by war
ne. He used the patronage of the govern-
ment,in the shape of contracts and appointments,
to corrupt; he spent enormoons amounnts in actual
v, and resorted to various means of intimi-
dation to preduce s united English sentiment
corresponding with his own. May's Const.
Hist., yol. 1, pp. 30, 48; 2:%,,31. Om page 52 of
volume one are extracts of letters from the
King to Lord North. On the 4th of February,
1779, be wrote: “You may sound Lord Howe;
but before I name him to preside st the Admiral-
ty Board, I must expect an explicit declaration
that he will zealously concur in secuting the
war in all quarters of the globe.” in, on the
22d of June, 1779, he wrote: “Before I will hear
inf: any man's readiness to come into office, I
will expeet to see it signeéd under his own hand
and seal, that ke has resolved to keep the empire
entire, and that no troops shall consequently be
drawn from thence, |i. . America,] nor inde-
pendence ever allowed.”

But the King could not produce unity of sen-
timent in his exclnsive war policy. Chatham,
Fox, Burke, Barre and other true Britons, far-
secing statesmen and illustrious patriots, were
for compromise, -conciliation along with war;
they warned the King that his policy was less
humane, less Christion than theirs, and was cal-
culated to prolong and increase the expenses of
the war; that it involved the overthrow of liberty
in England itself, and might even subject him,
at last, in the dispensations of Providence, to
the loss of the brnghtest jewel of his crown.
These sentiments were boldly and eamnestly nt-
tered; they were read by the army and the rebel
colonists; and, though it was attempted by a few
narrow-minded bigots to throw discredit upon
the patriotism of those great statesmen, we have
never learned that the King, even claimed that
their conrse gave him a right to arvest them by
virtue of martial law. See Buckle’s Hist, Civ.,
p- 355. If the speakers thought King George
and his ministers advocated erroneous doctrines,
the intellizence of the soldiers rendered the army
| capable of discerning it and avoiding being ‘nfie-
enced by them; or, arall events, the fact did not jns-
tify the violation of the constitutional rights of the
citizen to suppress them. And the proposition
would certainly be a monstrous one, that all at-
terances of opinion may bo prohibited for fear an
erroneons one might be expressed; and we have
in this country no legsal censor, outside of the
law, who has a right to =et up his own opinions
as a test by which the correciness of all others is
to be determined, The foregoing is the prece.
| denst from Great Britain. We should be reluctant
| to seek others in Spain, Austria, Russia, Turkey,
| Naples, Mexico, or the so-called Confederate
| States,

We fecl constrained, then, to come to the con-
clusion that the war power of the President is
limited to the simple right of exercising martial
law, simply as a military chief, loeally and tem-
porarily, where actual orimmediately impending
force rendors it a mititary mecessity. No other
doctrine ean be reconciled with the Constitution
of the United States, or is compatible with the
liberties of the people.

The next question that arises is, bow is the
existenco of the fact that the civil power is su-
perseded by illegal, forcible resistance, to be
| ascertained! Isit a fact to be proved on the
'| trial, or decided by the Court upon jodicial

knowledge? If the former, there is no averment

in the answer of the existence of such fact, and
it was bad for that reason. If the latter, we are
able to state, with a feeling of complete sseur-
ance, that there has at no time been any forcible
resistance on the part of the people to the civil
power, in the city of Indianapolis, which the
officers of the law were not easily able to over-
come, when disposed to do their duty. The
courts have at all times been open, and there are
a sufficiency of them here, including those of the
City, State and United States, to meot the public
necessities. And, extending our observation
from the eity to all purts of onr commonweslth,
we are proud and happy in being sble to sav, in
bonor of the people and State of Indiana, that
all the citizens of the State, with scarcely sn ex-
ception, if indeed there is one, are, and slways
have been, eminently true aml patriotie, and re-
markably patient. Judge Leavitt, in the Val-
landigham case, we regret to say, assuming to
Sp!.‘lk h.\' Judicial km)wh'tl;:é. but bc‘\'nnd l]tu'éliﬂn
upon false and slanderons information, of the
people of this State, charges that a portion of
them are afiected with the rankest disloyalty,
Omr judicial knowiedge is thorough to the con-
trary. The people of Indiana are all for the
Consfitution, the Union as formed by it
and - the laws enacted porsmant to it No
one is opposed to the Govermment, (using
that word in its proper sense, and notas meaning
the Administration, ) but only where opposition
is expressed to any proceeding, 1o acts believed
to be illegal and tyrannical, as perpetrated by in-
dividaals. The people of the State, in the lan-
guage of an illustrions statesmmsn now no more,
are for Lingrty and Ux1ox, oneand |'y::{mmble.
now and jorever. They are, as we raid above,
and again repeat, devoted 10 the (onstitution, the
I 'nion, and ibe lzrs, and with one nccond, unite
in the invocation—Sunto perpetuer.

The jndgment Ielow is reversed with costs,
remanded, &c.

s :
A Military Republic,

The frequency and earnestness with which Mr,
Wehater dizcusseal the probabilities of a war be-
tween the North aud South, sugge<ts that none
of our s1aresmen hal 1 mere correct appeehension
of the future than he His readiness to compro-
mise, when the sections weve solidly opposed to
each other, and the aolemuity with which he im-
preseed eonstitations? ohlizations, seem o linve
been prompted by fesrol such a contest as 12 now
convulsing the nation. [n his oration delivered
June 17, 1841, upon the completion of the Bun-
ker Hill Monament, he said:

A military republic, » governmwent founded
on mock elections, and suppurted only by the
sword, s a movement, indeed, but a retrograde
and disastrous movement, from the regular and
old fashioned monarchical srstem If men
would enjov the hlessings of republican govern-
ment. they must govern themselves Ly reason,
by mutaal counsel and corsultation, by a sense
and feeling of general interest, and by the acqui-
escence of the minority in the will of the mejority
properly expressed; and above ail the military
must be kept, acrurding to the langusge of our
bill of rights, in strict subordination to the civil
authority. Wherever this lesson is not both
learned and practiced, there cxn be no politicsl
freedom. Absurd, preposterous is it a scolf aad
a satire on [ree furms of econstitutions| libc'l'{.
for forms of government to be prescribed by mil-
itary leaders, and the right of suffrage to be ex-
ercised at the point of the sword.”

17 he was alive to day his successor in the Sen-
ate of the United States would request an order
for his banishmen! or imprisooment, and the
President would grant the request. Sach an in-
tellectual giant as he, advocating such geveral
principles of duty and policy as be ever sustaived,
would frighten ithe Adminisurstion as an_earth-
quake alarms the inhabitants bepesth whom it
rolls —[ Ohieago Time-,

| —  ——

The Yew York Ledger on Linoein.

The New York Ledger, speaking of the move-
ment pow om {00t lo place Apsanax LiNcouw
again on the course as a2 eandidate for the Pres—

idency, says:

It ia generally understood that Abraham Lin-
coln is guite anxious 1o serve another lerm in the
White House, aud that his friends are work
late and enrly to secure him the nomination
his party. We hope he won't getit. We bave
nothing sgainst Mr. Lincoln personally, but a
President who can quietly sit and crack

in the White House while he permits an old fos-
sil tike Welles to mansge the Navy
Department, is vot the sort of a man we admire.
The more fact that Mr. Lincoln hes kept old
Mr. Welles in office while our commerce is
rdined by rebel privateers, will cost bim thou-




