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The Heport of the Aunditer of State—
The Grl.llll' of 0, P, M.—A Npicy
Correspondence.

His Exzcellency, in the Journal of yesterdav,

complains that the report of the Auditor of the
State is “*far from being a truthful official state-
ment of the affairs of the State,” but without a
single specification 10 wustain the charge. What
are the duties of the Auditor of State, as defined
by law? The act preseribing his powers and
duties may be found in G. & H. 1, p. 118, Under
that law it i« made his duty, amoog others, to
“keep and state all accounts between the State
of Indiana and the United States, or any State
or Territory, or any iudividual, or public officer
of thia State, indebted to the State, or intruated
with the collection, disbursement, or manage—
ment of any mouneys, funds, or interest arising
therefrom, belonging to the State, of every char-
acter and description whatsoever, when the :ame
are derivable from, or payable into, the State
Treasury,” and *“*superintend the fiscal concerns
of the State, and their mansgement in the man

ver required by law:” Has the Auditor in bis
report stepped beyond the line of duty in makiog
his statement, as required by law, of the condi-
tion of the “‘public revenues, funds and incomes
of the State,” and the operations of his depart-
ment during the fisesl year ending the 31st day
of October last? Is not his report, in fact, just
such as the law contemplates he should make?
If unable for want of information from the proper
parties to keep and stat2 all accounts between
“any individoal, or public officer of the State”
who has received and disbursed mouneys belong-
ing to the State, is it not proper, nay does it not
become his duty to give the reasons why he is
unable to do 20? This is all he has done in this
instance. This probably is the offeuse against
which His Excellency takes such umbrage and
which induces him to pronounce the report an
untruthful statement of the affairs of the State.
The report exhibits the financial condition and
acconnts in precisely the same manner as did
Mr. Lasex, his Republican predecessor in office,
nod as have all his predecessors in office since the
adoption of the preseut Coustitution; yet O. P,
Morrox ssys it has “‘no honest clsim to the char.
acter of an official paper’! Babk! and so will
every sensible man respond.

The Gouvernor takes exception again because
the report was not made on the first day of No-
vember, as required by law. No other Auditor has
yet made his report on that day. It is a matter
of -impossibility to do so. The fiscal year
ends the day previous., and any man with a
grain of sense can see that it would be out of his
power to balance and state all the accounts the
day after that are emsbraced in his report. The
Governor also objects to the note which accom-
panies the report, dated November 2, 1561, ad-
dressed to His Excellency, and states that at the
time of its date the report was not in existerce.
This is a mére matter of form, and the Governor
well knows it. A similar note and date is on
every Auditor’s report which has been made. and
yel the reports were not in existence at the time,
and were pot perhups for months afterwards, This
the Governor pronounces with very virtuous in-
dignation, “an utter and shameless fabrication,”
“an official falsehood to deceive the public," and
as being **a little if any better than an official
forgery.” o thus condemning Me. Ristixg, the
Governor condemns equally every one who has
held the cfiice of Auditor of State. Mr. Laxex
made his sunual report under precisely the same
circumstances as did the present Auditor. Ap-
pended to that officer’s report for the year 1861
is the following note:

OrFicE OF THE AUDITOR OF STATE,
lhdmlmpolii. Nov. 1. 1561. ;

To His Ezcellency, O. P. Morton, Governor
of the State of Indiana:

Sie: [ have the honor to transmit herewith to
your Excellency my annual report for the fiseal
year ending October 31, 1861, agreeably to the
act of Fehruary 3, 1853, to provide for the annual
reports of State officers and others.

Yours. very ruapectiully,
Arexer Lasae, Auditor of State.

The Governor knows that the report was not
made ou November 1. 1561. He knows that it
was not mude lor months afterwards, say in April
or May succeeding. In fact he knows that ““no
such letter was ever sent or ever received”, yet
aceording te O. P. Morrox **this letter was in
every part an atter and shameless fabrication”,
**an official falsehood to deceive the public”,
“litle i any better than pu official forgery.”
11 these charges nre applicable to Mr. Rasming,
they ure equally so 1o Me. Laxcs
lude to the subject to show the little, contempli-
ble, miserable subterfoges to which His Excel-
lency is compeiled to resort to find an objection
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to the report of Mr. Rismive, and we may say
that it is eminently worthy the source from which
it emanates. What a small quibble to raise
aguivst an official document

e Governor raises another objoction.
Hays:

“The law declares that the Auditor shall make
hie snnual report (e the Gogernor, on the lst day
of November in each year, and provides that the

(Gorernor may cavse the same to be printed.
[lst vol. Gavin & Hord's Stat , page 534.]"

The law declares no such thing. It says the
Governor “shall eause’” the same to be printed.
He has no option in the matter, He has no con-
trol whatever over the report of the Anditor. No
power is delognted to him to revise it. His anly
duty in the matter is o receive the report and
cause it to be printed, Its being addressed to
him is & mere matter of offlelal courtesy. It has
not been the custom to send the report to the
Governor in manuscript. 11 has gone direct from
the Auditor’s office to the publie Printer as soon
a8 I was ready for pabliestion. Mr. Laxux's re-
port, If we are not mistakén, wad sent from his
office 1o the Printer, And what difference does
itmake if jt did go from the Auditor W the
trinter wheu the Governor has no right 10 revise
or change it, and has 5o osher direction in the
matier but to enuse it to be printed? It inonly &
littlalimn who stands more upon his official dig
nity (hau good seuse would ever think of ques-
tioning a document because it was not handed o
bim before it was to the Printer. Aod the law
does mot even say whather the report shall be
presented W the Govemor in print or ju manu-
saript,

The Journal kiso charges that the Governor
made several demavda of Uhe Auditor for his re-
purt.  This i sutwe. Ng domand was over
made of lim for the reportby the Governor. A
an lnterview with the Governor in his office, be
asked the privilege of seeing the report before it
was prioted.  ‘The Auditer replied that be could
bave ihat privilege. but that it was not then
roudy. No demand was made 1o have the report
sent to the Governor in masuseript. It was full
& weok after this interview before the report was
sent 1o the Printer, and the Andfor felt under wo
obligation to exrry the munuseript up to the Gov-
srnor's room for the inepection of His Excellenay,
It was more convenlent for the latier 10 go to
the Audizor’s office and fukpeot It, If he desired
o do so, whers all the documents were o be
found from which ¢ was made up.  Bar what
difference did aven thnt i he had no
vight whatever to alter « syllable in it, and hix
ouly duly was 1o ewuse ib4o be printed, snd even

He

The Jaurna!'s article shows thut such is ghe care,
Apd i this conbection we give the correspond-
ence between Q. P Moxvox and J. Ristive,
which likewise shows that the ‘‘galled jade
wibces.” We desire to call special mttention 10
the letter of 0. P. Mosvox. [is lack of courtesy
and its bad temper cunnot fail to strike every
reader. And His Excellency is not as sharp as
he intended to be. Unwittingly he acknowledges
the receipt of the report of the Auditor of the
State. It makes no difference what he may
think of the charactsr of the report, and Lis pro-
test in that regard amounws to nothing,
but while protesting he concedes (hsat the
document has been presested to him in due form.
If the report had been complimentary to His Ex-
cellency, if it had alluded to bim as the *soldiers’
friend,” and spoken of his “‘gigantic efforts,”
&c , not one word would have been heard from
him even if it had not been furnished 1o him
uutil it was in print. But because ihe factas
stated, taken from the record too, are unpalatable
to His Excellency, hence the charge that the re-
port is a *“political document,” and eannot
by him be regarded as an “official paper.” It
makes no difference, however, what he thinks of
it, and peither his opinions or denunciations can
change its “official character,”

While the reply of Mr. Risrixe is somewhat
sarcasiic and cutting, we canvot but compliment
that gentleman upon his forbearance and moder-
ation. Some individuals placed in the same cir-
cumstances, with less generosity of nature, and
leas regard for official courtesy, would have taken
the opportunity, to use a vulgar expression, to
have skinned His Escellancy, but Mr. Ristixe
only administers a gentle rebuke to the assump
tion and impertinence of “0. P. Morrox.” We

congratulate His Excellency upon having fallen
into the hands of one en wall known fur lils guud

pess of heart. Wehaveno doubt that His Excel-
leney has sought this controversy to create sym-
pathy in his behalf and make it the claim for an
nnanimous nomination for Governor from the
“Upion” State Conveution.

The following is the correspondence:

LETTER FROM O.P. MORTON TO JOSEPH RISTINE, ESQ.
Ispiaxaroris, Feb. 13, 1564
Josern Rismine, Esq, Sir: 1 received this
morning by the hands of your messenger a print-
ed politieal document, purporting o be the ol-
ficial report of the Auditor of State. It has no
honest elaimto the character of an official paper
and canuot be regarded as such.
O. P. Mogrroy. |
|
BEPLY OF J. RISTINE TO OLIVER P. MORTON, ESQ

1 Ixpraxarovnts, INpiasa, '
Feh, 13, 1564. |
Ovuives P. Monrox, Bsq , Sir: I have just re- |

| with legal requirements.

ceived your aatograph note of this date, in which |
| you inform me that you have received by the

hands of my messenger “a printed political doe |
| ument, purporting 10 be the official report of the |
| Auditor of State ™ |
| You nalso inform me that *‘it has no honest |
| claim 1o the character of an official paper and |
| cannot be regarded as such.”

The statute requires that my report shall be

made *-to the Governor of Swate,” and having |
| noticed inthe morning papers that you claimed,
‘ and had secured the opiniong of eminent counsel !
| to the effect that you nre mel Governor, | was |
| doubtful as to my duty, but having ascertained
{ by the examinution ol various public documents
jthat you have since the 16th day of Jan-
i uary, 1861, eclaimed the title and exercised
| all the power and aathority pertaining 1o the of
| fice, and much that is nof annexed to it by law,
| I regarded it my duoty to overlook your present
| repudiation of official character and send you my
| report.
‘ I did it as an act of official duty, and not as a
| mark of respect to which you are entitled as an
individual, or beeause I supposed it would be grat-
ifying to you to know that the financial affuirs of
| the State were being conducted in accordance

The report was prepared with reference to my
oblizations to the law and public interests. The
facts are taken from public records and authen-

| tic documents, Whether the counclusions drawn
from the facts stated are legitimate, each candid |
|_ reader will determine for himself.
| I did not expect that their presentation to the |
| public would be agreeable to vou, nor dig I sup-
| pose it my duty to seek your aid in the selection
[ of the material for the report, or your advice as
| to the mannper of its arrangement.

It beeame my daty to eall your attention ta the
condition of varions funds, upon which, under
different pretests, and with a spegies of legerde-

| main pot often exhibited in positions so exalted
] as that you fll, you had drawn without reference
| to your own power or the rights of the State
| 1 also called your attention to the ** Arsenal,”
| an institution built up by you without legal su
ithf:r';'._\'. carried on with the money of the State,
| and the profits, which are reported to be large,
passing into the pockets of private individuals
| At all events not one cent of either the principal |

| or iucrease thereof, hns been by you, or your
| ngents, or partners, paid into the State Treasury ]
| sinee | have been Auditor of State. i
| With reterence to the interest on the fuided |
| debt of the State, for the payment of whieh you ]

have exhibited such zeal, | show that vou
approved an act ol the Legislature by which the

tax levied for the express purpose ol onying the
| funded debt was diverted from that purpuse, and |
| appropriated to the puyment of the war bonds,
and which provided that no portion of the tax :
should be paid on the debt for the payment of
which it was levied, until the war bonds were
paid, thug leaving no means with which to pay |
either the principal or interest of the funded debt |
unlezs money rised for other purposes should be
misapphed.

The facts are clearly stated in the report. The
tax-payers of the State have a right to demnuil
information as to the financinl condition of their
public treasury. To have concealed them would
have been an act of official dishonesty

1 have stated no fact that does vot legitimately
conpect tsell’ with the fioaneisl condition of the
State I have not stepped besond the limis of
my official duties in any portion of the report;
nod though the spectacle of official delinquency
may be hamiliating to the jeople of the State, its
exposure bettey subserves public interests than its
concenlinent

The charge that the report is a “politieal doe-
ument,” under ordinary circunistances would be
contemptible, but coming from the source it does
it is purely ridiculous. The people alone are
imperial In all matiers connected with their pub
lic servants, Under Yhe requirements of the law,
for thélr benefit and information, T Mirnished you
the statement of the condition of the “publiv
rovenues, fundds and Incomes of the Stae”
Your attempted subterfuge to suppress the report
will not avall you for your purposes.  The publie
will see it

In eonclusion permit me 1o say that 1 bave a
toldrably elgar ption of my duties s Audi-
tor of State, that I do not recoguize in you
eithor the mettal and moral qualities, or the legal
right, to dictate the manner of thelt performance;
that 1 rogard your letter as geatuitons and lm~
pertinent, sid estimate it ahd its suthor st their
proper value, J. Rismixe,

ERICRRE SR, A

What Sitas Wright did Say.

Wa have noliced lutely & sentonce avcribed to
Sizas Wuranr, going the rounds of the abolition
presa, which s attempted 0 be veod against
Demoerats. 1t s the closing senteuce of the ex-
teact which we publish below, wken from oue or
his addresses; but, as will be seen by the son-
text, his denuoclation was leveled at the sboli
tion agitators and demagogues: :

“1f (here be those « who,
witeken Bmpathy, or by dhsden ciseicas

fo ¢
o

by a

; | l‘ l" ¥
L e v ey
I.ﬂ." “»'..‘) L] .
'-ﬁ_.’.t o I~ f‘
S ‘ ¢ - v )
h . . ! At

aak= LR T

. -
-
+

] w s n y -"
Les N, .

et T

| authorize, but what they forbid.

r,let the fatn of '!;f';“':?;'.'
i‘ﬁ""‘r’"tL H

P, =

The Political Errors of the Party in
: - Power. .
- Qanspicuous smong the misghievous political
errors insggdrated by the Admiuistration party
eir. doctrises and efforts @ disfranchise
the Liehry depurtment ofite proper functions,
and to deprive it of ita appropriate influence and
suthoritz. In all wisely ordered governments
the principle of the separation of the several de-
Partments has been recoguized as essential, but
ns more especially necessary in those govern—
ments designated as free. Mr. Manisox says:
“The nccumulation of all powers, legialative,ex-
ecutive and jadiciary, in the same hands, whether
of one, a few, or many, acd whether hereditary,
sell appointed, or elective, may justly be pro-.
nounced the very definition of tyranmy.”

The idea of a judiciary comes down to us from
the most remote antiguity, and has been devel-
oped and matured, as men have advanced in the
knowledge of government. The Egyptians, wa
are told, required the judges to take an oath to
declare the law and 1o do justice, even if the
King cummanded to the contrary. And this is
the solernn duty and office of judgesto-day. They
are the umpires to whom are referred all disputed
guestions of law, or authority under the law. In
a limited government the sovereign authority
executing the powers entrusted to it is necessarily
restrained and guided by a fundamental law. To
the judiciary is assigned the exposition of the
fundamental law as well as of other laws. The
fundamental law defines the powers, duties,
rights, obligations and relations of the govern-
ment and citizens. If the legislature should
transcend its authority and pass ajlaw eontrary to
the Constitution, it would seem to be pretty clear
that it ought not be the judge iu a case of its
own wrong.

Avexaxpsan Haiwirvow, who, of all the fra-
mers of our Constitution, was supposed Lo be the
most strenuous advoeate of what is ealled a strong
government; vet he very earnestly argues the
necessity of an independent judiciary, as essen—
tial to guand the rights of the citizen and to de-
fend and maintdin the limitations of power de~
clared by the fundamental law. He says (Fed:
eralist Paper, LXXVIII): * The complete iude-
pendence of the courts of justice is peculiarly
essential in a limited counstitution. By a limited
constitution I understand oune which contains
certain specified exceptions to the legislative au-
thority; such for inst*nce as that it shall pass vo
bills of atwinder, no expest facto law, and the
like. Limitationsof this kind ean be preserved in
practice in no other way than through the medium
of the courts of justice, whose duty it must bete
declare all laws contrary to the manifest tenor ol
the Constitution void. Without this ail the re-
servations of particular rights or privileges would
amount to nothing.

“Some perplexity respecting the righrs of
courts to pronounce legislative acts void be
cause conirsry to the Couostitution has arisen
from an imagization that the doctrine would im-
ply a superiority of the judiciary to the legis-
lative power. It isurged that the suthority
which ean declare the acts of another void must
uece~s.irily be superior to the one whose acts may
be declared void. As this docirine is of great
importance in all the American Constitutions, a
brief discussion of the grounds on which it rests
cannot beé unacceptable.

“There is no position which depends on clearer
principles than that every act of delegated au-
thority coutrary to the tenor of the commission
under which it is exercised, is void. No legisla-
tive act, therefore, contrary to the Constitution,
can be valid. To deoy this would be to affirni
that the deputy is greater than his principal; that
the gervant is above his master; that the repre
sentatives of the people are superior to the peo—
ple themselves; that men acting by virtue of
powers miy do not only what the powers do not
If it be said
that the legislative body are themselves the Con
stitutional judges of their own powers, and the
construction they put ou them is conelusive upon
other departments, it may be answered that this
cannot be the natural presumption, where it is to
be coilected from any particular provisions of the
Coustitution. It is not otherwise to be supposed
that the Coustitution could intend to enable the
representatives of the people to substitute their
will to that of their constituents, It is far more
rational to suppose that the courts were designed
to be an intermediate Lody between the people
and the legisluture, in order, amoug other things,

| to keep the latter within the limits assigned to

their authority. The interpretation of the law is
the proper aud peculinr provinee of the courts.
A copstitation is, in fact, and must be received
by the judges, asa fundamental law, It must
therefore belong to them to ascertain its mean-
ing, us well as the meaning of any particular
nct proceeding from the legislative body. 1f
there should happen 10 be au irreconeilable va-
riauce between the two, that which has the supe-
rior obligation and validity ought, of course, to
be preferred; in other words, the Constitution
ought to be preferred to the statute; the inten—
tiou of the peopl: to the intention of their agents,
Nor does the conclusion by any means suppose &
soperlority of the judicial to  the legislative
power. It only supposes that the power of the
people is superior 10 buth; and that where the
will of the legislature deciared in its statutes
stands o opposition to that of the people de-
elared In the Comstitution, the judges ought to
be governed by the Inwter rather than by the for:
mer. They ought to regulsto their devisions by
the fundamental luws, ruther than by those which
are not fundamental. It oun be of no weiglt to
say that the Courts,on a pretence ol a repugoan-
nancy, may substitute their own plensure to the
coopstitutional iutentions of the leogislature,
This might as well bappen o the gase of two
conteadictory statutes; or, It might as well hap-
pen In every ndjudication upon any single stat-
ute.

“The Independence of the judges is equally
requisite w guard the Oonstitution and the righta
of individusls from the elects of those il humors
whioh the acts of designing men or the inTuence
of particular conjuhictures Bomatimes disseminate
among the people themselves, and which, though
they speedily give place to better lulormation
wid more deliberate reflaction, bave a tetdency,
in the meantime, to oceasion dangerous innova.
tionw [n the government, and serious opprossions
ol tha minor party in the community. Though
I trust the trlends of the propused oconstitution
will never concur with Its endules In questioning
that fundamental priveiple of republiean govern~,
ment, which sdmits the right of the peopls to
alter or abolish the established eoustitution when-
ever they find it iuconsisteut with their happiness;

| yot it i not to be luferred from this principle that

the representatives of the people, whenever &
womentary ioclination happens 1o liy bold of
cxcm vy jrormg b cnghiitedre o,
the provisions of the existing consiltution, would

| on that sccount be justified in Lhe vielation of

those provisions; or that the courts would be
under & grealer obligation Lo eonvive al lofras.
tlona in this shape, than when they had procesded

4 | wholly from the esbals of the pepresentative
- | body. ' Until the
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*Inflexible and upiform adherence to the rights
of the Constitution and of individuals are indis-
pensdble in the coupts of justice. Considerate
men of every descriplion, ought to prize whateve,
will tend to beget ar fortify that temper in the
courts: as no man can be sure that be may nog
be to-morrow the victim of a spirit of injustice,
by which he may be a gainer to-day."

Esquire Mortom's Dilemma.

For several weeks the cours argan was troubled
with Peaxixs on the brain. It paraded day af
tér day columns of trash, assauiting, but without
any effect whatever, the able sod incontrovertible
decision of tha Supreme Court upon the war
powers of the President of the United States,
The Journal bas now a new disease, It bas a
most violent attack of Ristixz on the brain,ac-
companied with similar symptoms. In its issue
of yesterday it has & coloms and a half of com
ments upon the Anditor of State'’s report for thz
year 1863, in which it exhibits about as much
sense as would characterize the incoberent and
imbecile ravings of an inmate of the Insane Asy.
lum wpon the same subject. We do pot propose
to enter ivto & Billingsgate controversy with the
apologist of His Excellency. The man who
handies filth most expect to be defiled, and the
illustration will hold good =0 far as a controversy
with His Excellency or the Journal is concerned.

The court organ states most positively thai the
reply of Mr. Ristisx to the Governor’s imperti-
nent letter to him was promptly returned. Such
is not the fact. The letter was seut to the Gov-
ernor on Monday morning last, and it has not
yet been sent back. This show of indig-
vity upon the part of His Exceliency is a
couvenient afterthought ot the Journal, but it
was never exhibited only in the colamns of that
priot four days after the letter was sent to and
received by the Governor. The same state of
facts exists in regard to the report of the Auditor.
It was placed in His Excellency’s possession.
“0. P. Monrox" acknowledges in writing that

he has duly received it, but while expressing his
| dissatisfaction with it as an individual
|in unofficial  note, yet as Gov-
lemor he retaina it im  his  possession
and we suppose deposits it in the archievesol
the State, He could pot do otherwise. He has
| no duty to perform in the matter but to receive
| the report and cause it to be published. 1f he
dislikes the character of the document, he has the
same righ! to express his dissarisfaction with it as
any other citizen, and this he took occasion to do
in & “low and vulgar” mannoer.. If the Journal
regards the correspondence so discreditable to
Mr. Ristisg, wby does it not publish the Govern
or's epistie and the reply of the Auditor, so that
|its readers can judge of the correctness of
|lits eriticisms themselves? Thas it will not do,
| for it neither has the manliness or hopesty to
fairly state the position of Q._pliticalq:)mwuent.
The fuct is, for the first time in the history of
the State, us we are advised, the present Auditor
of State has presented his report to the Governor.
| Hitherto the Auditor has sent his manuscript re
port direct to the State Printer, and when printed
the Goveroor has been furnished with the nom-
| ber of copies the law prescribes he shail be euti-
tled to, and the counties have been supplied in
the same mauner as the laws and public docu-
ments are distributed.

The Governor takes exception to the Auditor’s
statement of the condition of the indebtedness
of the Federal Government to the State, and the
transactions which hnave occurred in relation
thereto between the Governor and the Federal
authorities. Thes<e statements are made by the
Aunditor upon information received from the
Treasury Department at Washington. The
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|From the Harrisburg Patriot and Union.]
Ameos le.d_‘ﬂ on the Urisis.

LETTER V.
To the Unconditional Union Men of the United
States : (

For the parpose of making more palpable the
character of the Pruidmt’ugphn olp:-:;mtruc-
tion, let us look a little into the structure of our
government. To prevent a misconstruction as to
the meaning of the Constisution, tse tenth amend-
meut was adopled in the following words, viz:
“The powers not delegated to the United Stazes
by the Constitution, nor probibited by it to the
States, are reserved to the States ively, or
to the people.” Suffrage is the basis of all our
free inetitutions. Through that right the people
elect, directly or indirectly, all our rulers, State
legislators, governors and judges, members of
Cougress, President and Vice President, Federal
judges, and ail the army of office-holders under
the State and National Governments. The
power to regulate suffrage. who declare who may
vote and who may not, “iz not delegated to the
United States by the Constitution, nor prohibited
by it o the States.”™ Jt is therefore *‘reservad
to the States or the people.”

There is no such thing as United States voters;
on the contrary, the whole fabric of the general
government is built upon State suffrage. Art.
1, sec. 2, < the Gooatitution, provides as follows:
“The House of Representdtives shall be com
posed of members chosen every second year by
the people of the several States, and the elec ors
(voters) of each state shall have the qualifics-
tious requisite for electors of the most numerous
branech of the state legislature.”

In other words, all the people of the several
States who are qualified by their State constita
tions and laws 1o vote for members of the most
numerous brauch of their State legislatures, and
no others, have a right to vote for members of
the House of Representatives. Senators of the
Uunited States are chosen by the Siate legisla-
tures, who derive their power from the same
voters The electors of President and Vice Pres
ident also derive their existence and power directly
or indirectly from the same voters.

Thus it is, that through the exercise of a power
“reserved to the States or to the people,” voters
qualified by the Constitution and laws of the sev-
eral States form the foundation of our entire sys-
tem of government. He who looks into the Con
stitution of the United States for auy grant of
power, express or implied, authorizing Congress
or the Executive to prescribe gualifications for
voters, whether voting far State officers, members
of Congress or President and Vice President, will
vot find it. No such power was given or intended
to be given, and its nssumption is a blow af the
heart and life of constitutional liberty.

Now let us cousider the act of the President in
counection with these principles and the state of
things in Louisinna. The President recognizes
that State as a State in the Union. [Tts constitu-
tions and lows, constituiing its government and
regulating the night of suffrage, remain intact,
not hu\'iugr been abolished or altered by the re-
bellion They have been sb far rescued from
rebel grasp that the people in a large portion of
the State might exercise that right unintimidated
by armed rebels. But they are restrained: not
by the rebels, but by the urmy of the United
States.

The President assumes that the government of
Louisiana bas been subverted by the rebellion of
some uf her sons, and that, as & ¢onsequence of
that rebellion, all her sous bave lost the right of
suffrage—an assumption without reason or luw,
He then proceeds to grant the right to such of
them as will take the oath prescribed by hinm—
we say grant, for however obscured by cunning
phrazeology, it amounts to grant. The essence
of the trausactiou is more clearly expressed in the
following words, viz:

**Whereas, by reason of the rebellion of n por-
tion of the people of Louisivna, all the citizens of
#aid State have lost their rizht of suffrage; pow
1, Abrsham Lincoln, President of the United
States, by virtue of ( what?) do hereby give, grant
nnd convey to 8o many of gaid citizens s shail
take the oath aforessid, the right to vote for State
vificers, members ot Congress, electors of Presi-
dent and Vice President; to have aud hold said
rights as long as they shall keep the oath aud no
lvnger.”

Now, by what anthority is this grast made?
But one pretext W being alleged for it, and that
is scarcely worthy of notice. It i3 that the Pres-
ident bus a right w graut ap amnesty, and to
annex conditivus to that amuesty. Weconcede

Journal quotes the act of Congrezss which pro-
vides that the Secretary of the Treasury shall
pay to the Governor the advances made by the
State for the expenses incurred in raising and
equipping troops employed for the suppression of
the present insurrection against the United
States. The Governor is only recognized as
the ngent of the State the settle-
ment of these claims, and he is not relieved
thereby iu any wise from his responsibility to the
laws of the State which he solemnly swore to see
faithfully executed upon sssuming the duties of
his position. The Governor acknowledges that
he has received from the Federal Government
moneys belonging to the State, and its laws make
it his duty to pay all funds received by him be-
longing to the Suate into the public treasury.
l This he has failed to do; hence he has violated
| not only the laws of the State but his oath of
|office. It ix also made the duty of the Auditor
to #ea that the moneys thus received are paid
into the State trersury and o state the account
| botween the State und the Federa] Government.
The Governor harps apon the “unlawlul™ posi.
tion of the Auditor in making bis roport, and this
consists in his sending it to the Govérnor printed
instead of in manuseript. Even if the Governor's
construction of the law is correct, it is & mere
quiblle over n{orm which will not make the
weight of a feather differeuce one way or the
uther. This is not, however, the real ohjection
of the Governor o the Auditor's report. If it
had not alluded 1o his delinguencies and viola-
tions ol law, the manner the report was made to
him or the tirme it was deliverad would
never have heon alluded to. It is the fucts stated
in the report and the record which they make
that grivds Whe Governor to the yuick. He cun-
not controvert them.  They make him a violator
of the law und his osth of office.  The Journal
sava that the Auditor has pothing more to do
with the payment of the claim due by the United
Siates te the State, than the King of the Cannl
bal Islunds, yet the statutes of Indiana make it
{ the duty of the Auditur to “keep and state sll
ngeoynts between the State  of  lu-
diapn  and  the  United  Stites.”  The
“muddiel besin” of His Excellency and the
Journal likewise, cannot, however, comprehend
thia plaio provision of the law in regard 1w the
duty of & publia officer. We shall oot bandy
epithets  with these  distinguished characters,
The Jonrnal promises (o pay its respects to Mr.
Rvrixk again. We hopeso. We desire ithat
the wttention of the people of the State shall be
direcied to the anlawful aid ircosponsible man.
nor Iy which the Governor Is managing the pub.
lie Boanges, so far as he can, and the course of
the Governor's organ is  helping mutarialiv to
aedomplinh that object. : _

The J, uenal tells & dog story which It read re.
cently, that we cannot help reproduciog. It
ronds thas: et -

The dog bad his tall eut off A patent medi.
ciue man applied some sort “l' procreating salve

1o the “stump.” and a naw tall grew out hinmed|.
ately, He l‘u_a md:dd 1o try o letle of the
ramedy on the old wll, -P‘.ﬁmn to his be-

wilderment, a hew 1‘.&

o 1o #iory Nda M, 10 toll
R T '

in

result, and i the confu was upable,

other from

81 with. Moaron: 10 Sheve-Ia shy ammm thes
needs ‘u “prooresting sn!ve™ applied o the
“stump," 1y i His Excellency, bot we foar that
t:‘vlmwor the mtu..di‘dn Llld"::
the Journal will not be safolent to Y
new dog. ho, not even s new Wi, We appes-
bengd that the friends of His Exosllenoy will have
(e By Irouure the oiher dny
e L Lo
o that it was “rl-uq ﬂ-”-v
""g. ey "T-u!"“'um
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the principle, with the reservation that the con-
ditions must in themselve: be lawful. We ad-
{ mit that when a citizen bas forfeited life and
{ property by rebellion, the President may spare
| bis lile by ampesty, and leave his property Lo
confiscation. Bat he can not accomplish any
| unlawful purpose through the conditions of an
| amnesty. He can notoverthrow State institutions
through the conditions of an smnesty 1o traitors
against the United States.  He can wot, by such
conditions, overthrow the legitimate State gov-
ernments, He ran not exaset an oath of
| treason to  the State, as a condition of
pardon for treason against the United States. He
can yot rightfuliy grant, modity or restrict the
right ! sufleage within a State recognized 1o be
in the Union; for that entire “power is reserved
to the States or the people.” But inthis plan
wo have the overthrow of State institutions, the
subversion of the legitimate State Government,
the assumption by the President ot the power to
grant and regulate soffrage—all to bo affecied
through the conditions ol an amnesty; eou-
ditions, wo, effecting ahike the inuocent awd the
guilty, the loyal and the disloyal. Who ever be
tore heard ol an amnesty, with or without con-
ditions, w those who lhad committed no crimeY
These assumptions of power would be less ob-
uoxivus upon the Suvmneér theory, unsound ns it
18, that the seceded States have censed 1o be the
States of the Union and should be treated as ter-
ritories_ in which no loeal governmeut exist« If
sach were the law and the fact, the assumption
of power might not be so glaring  But by rec—
oguizing Louisiaun ns a State in the Union, the
President virwmally  admits that her people have
the same rights as the people of Massachusetts
and New York, amd yet he treats them as if they
had no right and no government. A State in
the Union' without & guvernment, whose people
lve no right w e<tulilish one without leave from
the President;  While treating the seceded States
as conquered torritury, whose people have lost
all politieal rights ax effvetunlly as in the Som
ner theory, this plap lias vne distinetive lestore,
which, wete not the men W power so perfect!
unselfish »nd anabitions, it might be imnginﬂ{.
commended it their wdoprion.  1tis to bring
into the Senate and House uf iepresehtacives a
host of members 1o vote with the radicals of
Massachusetta. 1t is to bring into the electoral
college u host of gectors to nil inthe re election
of Mr Lineoln _
There nre still some features in this plan re
quiring further developmenis

Anos KexpaLy.
January 30k, 156

[Feom Wilke's spirit.]
Old Abe and the Philosophy of Ours
renis,

During a conversation which took place last
weok betwoou our worthy President and a distin.
gulghed Wostern Beuator, the recent legislative
nominations for the Presidency were incidently
roferred o, “Yoo" said Me. Lincoln, nursing
hik Tegg with evident gratifioation—*yes, Senator,
the currdnt seems Lo be selting all one war!” “It
dous really seemn to be setting all one way,” was
the answer of the Senntor, “but, Mr, Liroolu, as

ou huve told me severl storles singe
?' | 1d vod storl 1
ave been here, permit me, it you plesse, 1o tell
you one. 1 has always been observed that the
Adantio Ocoan, ot the Suaits of Gibralinr, cop-
stantly pours Into the Mediterranean with tre
ncﬂ!uua volume.

“The Bosphorus emptios into it, at its other
end, aud rivers are seon contributing to its waters
all along e coast, It wan, for many years, the
constant purzle of geographers why the Mediter-
ranean, nhder ull thosn . never got full
B Serg i ock e Seten o Sespeing 08
A curioy w oo notien o K

ynul:l‘ln the pentor of the Straits, when lo! he

ared that though the mnﬁtubod ol
oo was rushing lnward
. I more powerful body wan press.
m A counter gurrend, al s0mo Lwen-
w?t." \S , .
_*Ob, ah ﬂd Old Abe, nrbTr evidently
nonpluseed, for the Giret (ime In his life; **that
does not me of any story T aver hourd be.

fore™
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THIRTY-EIGHTH CONGRESS,

SENATE.
\ Wasn xoros, Februnry 15,
The Senate dhaagreed to the amendment of
the House enrollment bill.
The deficiency bill was then called up, but no
important amendment 1o it was offered.
Adjourned.

-

HOUSE.

Mr. Stevens, from the Commitiee on Ways
and Means, reported a bill authoriziog the ap-
puictment of an Assistant Register ol the Treas-
ury.

Mr. Wallace, delegate from [daboe Territory,
introduced a bill to establish a branch miut in
that T erritory.

Both the ahove bills were appropriately re.
ferred.

Many resolutions of ioquiry were adopted.
Among them was one requesting the Judiciury
to examive and report us Lo the expediency of
establishing a new department, to be called the
Department of Rovenna,

Mr. Arnold of Hlinvis offered a résolution de-
claring that the Constitution shall be so amended
as to abolish and prohibit slavery wherever it
exists.

Mr. Holman of lndiana moved to lay the res.
olution on the iable, which was disagreed to, 79
against 58.

Mr. Arnold’s resolution was adopted—yeas 78,
pays G2

The House then took up the Senate amend-
meut Lo the internal revenue bill.

Mr. Stevens moved a coucurrence in the Sen-
ate amendment, which he =aid was a betler reve-
nue measure than the bill, as it passed the
House.

Fernando Wood explained the justice of taxing
spirits now on hand.

A debate epsued involving the merits of the
Senate amendment.

Adjourned.

SENATE,
Wasnineroxn, February 16.

Bills granting lands to the Srate of Oregon,
to wid in the eonstruction of military roads were
paased

On motion of Mr Harris, the bill repealing
the statutes of Legislatures in certain cases, was
called up and passed. The bill as amended pro-
vides that during the existence of the rebellion,
the time during which a person shall be beyond
the reach of legal process shall not be deemed or
taken as any part of the time limited by law for
the commencemert of action.

On motion of Mr. Lane, of Kansas, the Sen-
ate proceeded to the consideration of the bill
providing for the =elling of certain landsin Texas
for the use of persons of African descenc.

Mr. Lane addressed the Senate at length on
his bill.

After the conclusion of Mr, Lowe’s remarks,
the regular order wns taken up, the question
being on Mr. Cowan’s amendment, giving all
soldiers similar pay, &e.

Mr. Wilson proposed an amendment giving all
goldiers the same pay, clothing, emoluments, ra.
tions and bounty from March 1, 1564

Mr. Davis proposed an amendment to disband
and disarm all colored troops; that il colored
men be emploved in the army it be as teamsters
and laborers, and that loyal owners be paid for
staves, and receive full value in case theslive die
in the service of the United States. Hesupported
Lis amendment 0 a long speech condemnatory
of slave troops nnd the poliey of the Administra-
tion, and said even if our armies are successful in

gized the Intter and thonght it would be unjust to
pass by the principal bero in the fights.

The resolction was referred o the Military
Committee

House gdjourned.

SENATE.
Wassingrox, February 18.

Mr. Wilson, from the committee on conference
on the part of the Senate on the enroliment bill,
made a repe:t, which, afuer a pirtial reading, was
ordered to be printed and made wbe order for to-
morTow.

The Housze provision for the §300 commuta-
tion is agreed 1o with & privoso that it shall ex-
empt for no longer a period than ooe year, and
that at the expirstion of thet time such person
shall be agsin liable to draft.

The bill reported nlso frees colored persons
who may be drafted. It provides that such sroops
shall not be assigned as Siate troops, but shall
be maustered into the service as Upited States
colored volunteers.

The District of Columbia business will occupy
thereat of the day.

A petition from citizens of New York praying
for the equalization of seldiers’ pay without re—
gard to color, was laid on the table

A bill was introduced 1o encourage emigration
and ordered to be printed.

Mr. Conness introduced the following joint
resolutions:

I. That the Provost Marshal Geperal be and is
hereby directed to enlist such persons as may de-
sire to enter the paval service of the Dwited
States, uader such directions as may be given by
the Secretary of War and the Secretary of the
Navy, which enlistments shall be credited to the
appropriate districts; provided nevertheless, that
innsmuch as persons enlisted in the naval service
receive prize money, persons so enlisting shall
not be entitled to receive any bounty upon their
enlistment

2, That the President of the United States
may, whenever in his judgment the public serviee
requires, authorize and direct the transfer of per-
sons who have been employed in the service and
are now enlisted in regiments for Jand service,
from such regiments to the paval service, upon
terms, &ec., according to such rules and regula-
tions as he may prescribe; Provided, abat the
number of translers from any company or regi-
ment £hall not be so great as to reduce such com-
pany or regiment below the minimum of strength
required by the regulations of the military serv-
ioe; and provided, turther, that such =um as may
have been paid to persons so transferred as boun-
ty for enlisting in the military service, shall be
transferred from the recruiting fund of the naval
service o the credit of the proper sppropriation
for the land service

On motion of Mr. Grimes, the follzwlng
amendment was adopted:

Be it further resolved that there shall be paid
o each enlisted able or ordinary seaman hereto-
fore enlisted into the service. an advance of three
wonths” pay, as a baunty, to be refunded to he
Treasury from aany prize money o which such
seaman shall be entitled

The joint resolution as amended was adopted.

Mr. Couness explained 1hat the joint resolution
gives discretionary powers to the President to
transfer seamen enlisted in the army 1o the navy,
and to meka up crews for sloups of war to be
sert to the Pacific Coast

The Navy Department waz réndy to send
sloops to the Pacific Coast for its protection, but
by reasou of the great bounties paid to soldiers,
the Navy Department could no. get sailors, and
this provision was to meet the diflicelty, and teo
enshle the government to send such a fleet to
the Pacific Coast us will give it protection agaiust

the coming campnign the rebellion would not
sSan war o
A message from the House, announcing their

bill, and asking for conference, was received.

The Senate adhered to its nmendments, and
authorized the chair to appoint a Conference
Committee

The Senate then adjourned.

HOUSE.

Mr. Dawes regarded it extraordinary that Mr.
Davis of Maryland, should have formerly moved
to lay these credeatials on the table without ever
giving Arkansas a f4ic hearing.

Mr. Davis of Md., said his objection was that
their credentials essumed the pre existence of a
State government in Arkansas which was not
true in point of fact; they must first ascertain
whether there iz a State government there before
they entertain the question of admiuting a Rep
resentative.

Mr. Boutwel! concurred in the views of Mr.
Davis of Md., saving that we should wait until
Arkausas shall reorgamze without military co-
ercion.

Mr. Boutwell then offered a series of resolu-
tions declaratory of the sen<e of the House in re-
gard to the reconstruction of the Union, among
the requirement« of which are freedom to the
black ns well as the white man.

Mr. Kernan appealed to the House to devote
themselves to practical guestions instead of dis
cussing humbug propositions.

Mr. Dawes argued in fuvor of the credentials
of Johuson, the Committee on Elections, and
that he considered without reference to the gues-
tion of reconstruction

Davis replied that in his opinion the admission
of a Representative from Arkansas would be the
recognition of the existence of a State gov
ernment there. »

After an meffectusl motion e the guestion to
refer it to a Select Committee on reconstruction
with instructions, they were referred to the Com-
mittee on Elections

The House then resamed the consideration ol
the whisky amendments to the Internal Revenue
bill.

The Senute's smeniment taxing all liquors
distilled after the passage of thiz act or sold be
twepn the 10th of July aud the Ist of Jananry
next, 70 cents per gallon; also taxing all liguors
distilled or sold on and afier the 1st of January
next, B0 gents per gallon, were disagreed to;
veas 81 nays 105,

The Senate’s nmendment striking out the ad-
ditional tax of 20 cents on adulterated spirits was
agreed to

The nmendment striking out the proposed tax
on all spirits mow on hand waes agreed 1o without
tinal amendment.

The House then adjourne’,

SENATE
Wasnixerox, February 17

Mr Anthony, from the Printing Committee,
reported back the Bill authorizing the printing of
10,000 copies of McOlellan's report, with an
amendment, reducing the number to 5,000,
Aduopied.

Mr. Pomeroy introduced a bill donating lands
to several States for the education of orphans of
soldiers and sailors killed in war. Relerred to
the Committes on Public Lands

The Seunte passel the hill for the relier of
Albert Brown alter a debaie of an hour

Me Davis resumed the fluer, nid continued
his h on his amendment to the bill equaliz
ing the pay, &, of trovps in the United Siates
service,

Adjourned,

HOUSE,

Mr. Hooker, from the Commitiee on Wa
and Mesns, arked leave to intreduce a resvlu
tion nutliorizing the Secretary of the Treasury to
sell un{\:m;luu';uld in the treasury.
Mr. Oox objocted.
Mr. Allison, of Towa, Introduced b1 grant.
ing lands to [owa for cortain railronds heretofore
vided for. Referred w the Committes on'
ublle Lands.
The resolution sought to be by Mr.
Hooker . was then made. It
mrr of the Treasory be authorized from |
time to time at his discretion to sell any colin
in the T ‘over and above amonnt
which o his opinion luiy be required by the
Governent o pay the luterest on the public
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attack.
The Senate went inlo execulive session, and

| HOUSE.

A bill was passed providing for the govern-
ment obaining from the owners of Rock Island,
Illinois. & place 1o erect au arsenal
| The House proceeded on the consideration of

the resolution to sell the surplus gold in the
Treasury.
Mr. Hooper stated that the amount of gold on
| band on Saturday last was nearly nineteen mil-
lions. Esiimates show that on the lst of July
there will be about thirty millions. The reguire-
ments for gold from now till July Jst to make
the payments on the public debt will be less than
four millions, showing an excess of twelve mil-
lions which may be sold.

Mr. Pendleton, as 2 member of the Commitiee
on Ways and Means, differed in opinion with the
committee. The amount to be realized would
be small, and offered but little relief. The Sec-
retary of the Treasury now has power to buy
gold, and he (Pendieton) would not trust any
officer with the puwer to sell gold, thus giving
him the opportunity 10 raise or depress the mar-
| ket at his own pleasure.

Mr. Mallory of Keutveky snnouwnced the fact
that the Secretary of the Treasury has asked for
this power.

Mr. Pendleton said that in the course of four
mouths we will have 10 pay an interest more than
the amount of gold on hand.

M+ Brooks said that by the public record, gold
is sulemuly pledged to pay the iuterest on the
public debt It cannot be divested without a
violation of faith. If a remedy is sought for re-
lieving the Treasury of its surplus gold, let the
July interest on the public debt be anticipated.
The President hus the sword and the Secretary
the purse, and he stands the impersonstion of
des<putizm il he chuoses to exercise the power,

At the conclusion of his remarks, Mr. Brooks
earnestly appealed to the gentlemen to stand by
the specie basis.

Mr. Garlield advocuted the resolution, saying
that according to hik estimate there nill be in the
Treapu:y on the lst of Jui_\' next ‘5‘.],“‘},“"] in
gold over and sbove what is required to pay the
interest un the public debt.

Mr. Boutwell, of Mass , suggested and sup-
ported an nmweindment he desired 10 offer author-
izing the Secratury of the Treasury to anticipate
the payment in gold of the iuterest on the public
debt at the rate of 6 per cent.

Fernando Wood ssid the resolution was only
for a temporary purpose and he was opposad Lo it
for the reason that gold wax reguired ns the bu-
six for sastaining the Governmeut. He argued
that to nation eould live by borrowing, and when
the expenditures exceed the income the result
wonld be bankruptey, roin apd repudiation

Kasson explained that the resolution only
propised o sppropriaie the surplus gold beyond
the sums= required by law 1o preserve the publie
faith while it was true the resolution gave direc-
tion to the Secretary to sell the gold it was ab-
solutely necessary it should be sa. No one could
sy that the Secretury of the Treasury had vot
oheerved nll his obligations.

Mr. Dumount opposed the resolution because he
believed it involved a violation of the public
faith. :

Mr OCox advoested the amendment that the
sa'e of the gold shail be bill bonds, with at least
five days notice.

On wotion of Mr, Stevens, the resolotion and
pending amendments were rocommitied 10 the
Committes on Wavs and Means t5 be reporied
back to morrow,

Mr. Clay of Kentucky introduced & bill which

i was relerred to the Committee on Ways and

Meanw, providing that where a special or express
contract ms been m ide since Janusry Ist, 1862,
or aball betealter be made, upon the depowit or
loan of gold for the payment of ruch loau or de-
posht fu gold, aball be s legsl tender for the dis.
charge 0f such contract or judgment rendered
therson, but gold to the contrary, notwithstand-

I -

n&r. Garfield introduced a bill which wes re-
ferred o the Commitiee on Military Affales,
W orgatize & regiment of veteran volunteer en-

A Jul.nl resolution explanatory of certain nots
of Qongress relative to the bovnty was re-
to the Milltury Committe and

The bill establishing !_M“'I'ﬁ was
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