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KEARNEY FREE.

FULL TEXT OF VHE OPINION OF TEE
SOPBEME COURT.

Five Justices Decide that Kearney Has
Beep. Unlawfully Held, and

Two Dissent.

At about tl (•'clock last evening the Su-
premo Court filed its opinion in the habeas
corpus case of Denis Kearney, contiaed in
the House of Correction, San Francisco,
under a sentence pronounced by the Police
Court of San Francisco. Prior to the filing
of the opinion the Justices of the Supreme
Court had declined to pive even :ihint as to
when the decision could be expected, and no
one knew from them what the character of it
would be. Below is given the full text of the
opinion of the Court.

[The opinion discusses many points, declares
against the doctrine of any Jud^o or jur}'byordi-
nance beiny allowed to say what they deem lan-
KUacc calculated to create a breach of the public
peace, and that such doctrine infringes constitu-
tional riyht and the liberty of sp.ech. Itholds that
while the reasonableness of the ordinance is in
doubt, its want of harmony with general btatc
laws it also a serious question. Itholds that the
I'olicc Court of San Francisco is au inferior Court,
and that all jurisdictional facts mast appear laits
records atiirniutively. Itwas the intent of the ordi-
nance, even if all other objections to it be waived,
that the >tords which constitute the offense shall be
Uttered, not only ofanother, but in hs presence. In
this ense it is not averred that the words wcr«,ut-
tereil in the presence of the person denounced.
Hence no crune was committed anil the prisoner
must be discharged. The opinion in the original
was liberally italicized to giro emphasis to its many
points. 'l]i<- sub-headi given beluw are not in the
opinion, but are ours. The opinion is from the pen
of Justice McKinstry. AH his associates concur ex-
cept Chief Justice Morrison and Justice Myrick, who
dissent.)

Ex parte Dennis Kearney on habeas corpus
—

(In
bank Filed May -J7, 1880>- -The Police Court of
the city and county of San rnmdsco is an

"
inferior

Court" of limited jurisdiction, whose powers are
conferred and whose duties and mode of proceduie
are prescribed by statute, and to which the rule ap-
plies that the evidence of its proceedings 1 must
atHrma'.ively show jurisdiction of the person of a
defendant aud over tlic subject-matter. The re-
mark to the contrary in ex parte Hum; (43 Cal )
is dictum. The ouiy question there was whether
the jnd^uifinti-hoiild hiivu shown 0:1 its face the par-
ticular offense of which the petitioner had been
found guilty. There is frequently a difficulty in
ascertaining whether a particular Court aor is not

\u25a0• inferior" within the meaning of that term as used
in the books InEngland probably all Courts, ex-
cept the Kind's at Westminster, the King's Bench,
Court of Bankruptcy, Exchequer and Chancery, are
treated as inferior Courts. (Coweu and Hill's Notus,
fhillipiKv., 4th American Ed., Vol. 21, p. 105.)

Itis clear that Courts invested with a general
common law jurisdiction in law or equity are,
when exercising their general jurisdiction, superior
Courts within the meaning i.f the rule which
uci'ordii every presumption In favor of the validity
of their judgments Inthe United States, however,
it has frequently been held that a Court may be
limited and subordinate inits jurisdiction and yet
not bo an inferior Court '\u25a0 in the sense that itought
to certif> ever) thing precisely." (1Saund, 74.) And
this will explain some of the cases cited by counsel.
Inseveral of those cases it was in effect determined
that a Court holding jurisdiction of all criminal
cases should be pro ected, though it adjudge a, mat-
ter to be criminal which is not so, and proceed to
punish it. (Ex pane Tobias Watkins, H Peters, 193 ;
S Cranch, 173.) The Circuit Court of the United
States for the District of Columbia having been de-
termined to be a superior Court with jurisdiction
overall crimes, the application of the rule was not
difficult, and accordingly it was held, in ex ]>urtc
Watkins, that the judgment of that Court

"
was

evidence of its own legality, requiring no ins]iection
of the indictment on which it was founded"— and
the Supreme Court refused to look at the indict-
ment.

StPERIOR AXD mKRIOR COIRTB.

We do not forget that the only difference ordi-
narily recognized between suiwrior and inferior
Courts is that there is a presumption in favor
of the validity of the judgments of the
former, none in favor of those of the lat-
ter, and that a superior Court may be shown
not tohave had power to render a particular judg-
ment by reference to its record. We only say that
in ex pane Watkins the Supreme Court of the
United States refused to look at the indictment, be-
cause the Circuit Court was to be treated as a
supeiior Court, with jurisdiction of all crimes.

Inother cases ithas been held broadly by the Su-
preme Court of the United ."States that the District
as well as the Circuit Courts of the Unitei States
are not inferior Courts (Ilurd on Habeas Corpus,
365). Itis apparent that decisions with reference to
the conclusive presumptions arising from the judg-
ments of those Courts can have no influence ujHin
the question whether the Police Court Bluill be con-
clusively presumed to have jurisdiction to render
every judgment which itmay render, unless the lat-
ter, like the forme-, is a

"
superior" Court. Inex

part*Murray (43 Cal.)it was said :'•The judgment
is one thin^ —the brief statement (in the minutes) of
the offense of which the prisoner has been convicted
is -different thin;r. The former—the idao eontieUro-

! Cum lit need contain no redta] ;it is here sini Iv
'that the said Patrick Murray pay a fine of forty
dollars,

"
etc. Every recital in a Judgment there-

fore, as to the offense, is surplusage, and ifthe claim
of counsel is well founded, the judgment 01 the I'o-
licc Court that a dcfei.d.tnt be Imprisoned deter-
mines the power of the Police Court to imprison
him. If,however, the Police Court is an inferior
Court (whatever the rule as to superior Courts), ev-
erything should api>c.ir init-> proceedings necessary
to give hjurisdiction and to justify ils Judgment.
(Kemps Lessee vs. Kennedy, 6 Cranch).

is tiikrk A ti:.:t:
There is no certain lest by whitli to determine in

all ciscs to which class (superior or inferior) any
<;iv<'it Court belongs (Hurd on Habeas Corpus :;d4).
It is not remarkable, therefore, that there bus been
some diversity in the »pilioati .11 of the rule, us to
presumption.-', to particular Courts. In New York
the "Surrogate Court" is held to bu "Inferior,"
but in IVu. gjlranla, Maryland and Alabama the"

Orphan*B Court,11 and in Arkansas the "Probate
Court," arc held to be "superior." In New
York the funeral sessions of the Peace in
the several c 'Unties are held to be "inferior," while
in Pennsylvania, Vermont and Connecticut, a Jus-
tice's Court is uiidtriho ru'.u said to be "superior."
The qu- stion seems to have resolve Iitsell into one
ofpublic policy, and whether the particular Courtot
limited jorisdictii light to have extended to its
judgments the sai tity1fthe prisumptions arising
from the adjudications of tribunals of general com-
mon law jurisdiction. That the underlying and con-
trolling principle upon Which the question must be
decided is simp y a consideration of correct public
policy Isindicated bj the language employed by the
Supreme Court of Vermont In Wright vs. Hsien
(21 vt ). That Cour there u-vs: "We are aware
that thedeci cions in New York pnd probably in sonic
other States, have required the Justice to know the
facts limiting his jurisdiction at his peril Cut no
such rule has cvit been appll d to theCourts of "ni-
er.il Jurisdiction cither in Westminster Hall or in
this country ;and t!ie Jurisdiction of Justices of the
Piace has become so important- and exlentive that
we incline to believe sound policy requires of us to
extend the same rule of construction in favor of
their jurisdiction which hdone in f.ivorof Courts of
general jurisdiction." (Ilurd on Habeas Corptu, 36C.)

THE CALIFORNIA Rll.K.

This Court has never extended the rule sj to pre-
sumptions infavorof the judgments'^ Courts of gen-
eral jurisdiction tiCourts of Justices of the Peace in
California On the contrary such Courts, in this
State, have uniformly been treated as "inferior

'
Courin, in favor of whose jurisdiction nothing couldbe assumed (12 CaL, 283 ; 23 Id., 401;S3 Id".,318 ;
31 d, 321). And prior to the adoption of the
amendments of ISK2 to the Constitution of JS49, and
the Act of Anril 20, !&«, the Probate Courts in Cal-
ifornia were always considered as of inferior and lim-
ited Jurisdiction, to whose '\u25a0 records, orders, judg-
ments and decrees" were accorded none of the leijal
presumptions given to those of Districts Courts in
the exercise of their more genera! jurisdiction
(Pryor vs. Downey, 50 fa1.,335.) So fir,then, as
analogous decisions of this Court have irone itwouldseem that the Police Couit should be treated as an
iuferior Court. Itwould be strange if,while holding
the judgments et Justices of the Peace incriminal
cases not to carry with them the presumptions ac-
corded the judgments of Superior Courts, we should
determine that those of the Iolice Court exercising
a jurisdiction, in so far as legislative enactments are
concerned, substantially the same, arc to be treated
ss if rendered by a Conrt of jreneril jur.s-
diction. There are reasons peculiarly applicable to
municipal Courts which would render it proper thatthey sheuld be held to be inferior Courtt*. The pri-
mary design of municipal Courts, so far as the}'
act under city by-laws, is to prevent disorder in
matters of local convenience, torcjrulats public and
qu ist public easements, etc. As was said by Camp-
bell, .)., in Jackson vs. People, nth Miili.: "The
Constitution, in apportioning the judiual power, ag
well as in affirmintr the immunity of life, liberty
and property, has alwa> s been underatood toguar-
antee to each citizen the right to have his title to
property, unj other leiral privileges, determined by
the irencral tribunals of the State." There the
jud.ment of the Recorder's Court ona complaint
for violating a city ordinance was revised on certi-
or.\ri. And i- has been repeatedly held that this
may be done tven where' by statute it is declared
that the proc'edidjrs of a municipal tribunal

"
shall

be final and conclusive," or "
without appeal."

(Dillonon Munic. Cor., 356).

WIIKN IHBEAS <«Rrrs MAT UK RF.IORTKD TO.
Itis not necessary to say that habeas corpus may

be retried to whenever certierari maj be, bat the
jurisdiction employed by the superior Couits b»
means of certiurari strongly indicates the jealousy
entertained of possible excess of authority on the
part of municipal tribunals administering bylaws
or

"
prudential regulations" not extending: beyond

the limits of the municipality. The Co-.i.titution
di*3 not require the LenUlature to provide for
an appeal from the judgments of the Poli c
Court to the Superior Court, and it would seem that
every consideration of sound policy requires of us
to treat the former Court as an inferior tribunal
the record of whose proceedings should affirma-tivelyestablish its power to pronounca a iitrtieuiarjudtrm.nt.

The Charter of San Francisco (Consolidation Act>' '\u25a0* 1 "\u25a0' p. 552) provides :"
Sectiou 74. The Board of Supervisors shallhave further power by or.ler or regulation. • • «

Eleventh—To determine the fines, forfeitures andpenalties that shall be incurred for the breach of theregulations established by said Board nf Supervis-ors, and also for a violation of the provisions of thisAct when no penalty \u25a0.- affixed thereto or provided
by law. Butno penalty tobe impo-ed shall exceedtie amount orvalna of 81,000 orßix loontha'im-
prisonment, or both."

- *
(i,"hap. 5)"

The ISoard of \u25a0••.::..-, ijtric1 the Cityand County

of San Fiandsco shall have power by regulation or
crder Third To prohibit and suppress or
i-xclude from certain limits all bouses of 111-fame,

to prohibit and suppress er exclude from cer-
tain limits or to rcguUte all occupations *

ex-
hibitions and practice* which are against good mor-
als, contrary to public order and decency, or danger-
ous to the public safety." (Stat. 1863, Bee. 1,Bub.
S, P 540.)

The Board of Supen i?ors passed order Xo. COT as
amended by order Ko.1196. Chapter 3, Sec 1, of
said order pro\ ides :"Any person violating any of the provisions of
thi*chapter shall be deemed guiltyof amisdemeanor,
and be tunislu-il bya fine of not exceeding 11,000,
orimprisonment not to exceed cix months, or by
both such fine and imprisonment."

AndBectionSß of said Chapter 111. provides:
" '

"Ho portion shall
' '

2. Utter inthe hearing; of two
ormore persons any bawdy, lewd, obscene or pro
fane language, words or epithets."**

.'t. Address toanother, orutter in tin- presence
of another, any words, language or expression hav-
ing a tendency to create a breach of the peace."
WHAT HAT HOT li« rSQVOUU) INTO OS IIABKA3COHl't's.

We shall assume for the purjioscs of this decision—
without admitting the law so to be- First :That

we ought no', to inquire on habe s corpus, with a
view to petittoner's discharge. «nether the sections of
the charter above cited authorized the Board of Su-
liervisore to adopt the Orders (197 ami HOC. Second :
That we ought not to inquire, except for a limited
purpose, whether the ordinance is

"
reasonable

"
aud one which a municipal government may en-
force. Third :That we cannot inquire on habeas
corpus whether the Orders U97 and HDi! were prop-
erly published prior to their passage, inasnut-n as
they are verified by the signatures of the Mayor and
Clerk of the Lnard.

Itis not to be presumed that a Court of (eneral. jurisdiction— or one which the law treats as such-
, has inany case proceeded to adjudge upon matters

over which it had no authority. On the other
; hand, no such intcndineut is made iv favor of

the judgment of a Court of limited juris-
diction—an "inferior Court"—but the recitals

, •ontained in the minutes of the proceedings must
b'1 sufficient to show that the case was one "which
the law |iermitted the Court to take cognizance of,
and that the parties were subjected toits jurisdiction
by proper process." (Cases cittd inNote 1, p. 407,

I Cooify a Const. I.im.) Ifindeed the proceedings show. that an inferior Court has found the existence of a fact
, on which the ri;;ht to proceed depends, anil, by the
[ constitution of the Court, the existence or non-
. existence of the fact is a matter placed within, the jurisdiction of the Court for determina-

tion, the adjudication of the inferior
Court that the facts exist is conclusive. As stated, by Mr.Justice Cooley

—
after lie has laid down the

f proposition that in case of a Court of special and
• limited authority itis permitted to show a wantof. jurisdiction even in opposition to the recitals con-
i tamed injihc record :

"
This we conceive to be the. i-ener-l rule, though there arc apparent exceptions

I of those cases where the jurisdiction may be Paid to, depend upon the existence of a certain state of. facts which must be passed upon by
) the Courts themselves, and in respect

to which the decision of the Court, once
rendered, ifthere was any evidence whatever on

i which to base it,must he held final and conclusive
I in all collateral inquiries, notwithstanding it may
j have erred in its conclusions." ', (Con. Lim.,407.)
I WHAT THE COURT ASSUMES.

We have assumed that the existence of the ordi-
| nances which, as claimed, gave the Police Court the
; appropriate jurisdiction, and the publication thereof• —

supposing the publication to be iuquirable intoby
\u25a0 any Court

—
were matters to be ascertained by the

Police Court, and that, on habeas corpus, we
: im;lilnot to go behind the finding of the Police

Court with respect to such matters. We also as-
| sume that the c rders or ordinances referred to were

proven. We are not called on, therefore, to re-
[ examine the evidence with respect toany fact passed;

upon by the Police Court.
The records of that Court show that two com-

[ plaints were made against the |>etitioner. The first
charged him with havinguttered, in the hearing of

j others, bawdy, obscene :md profane language. That
charge was dismissed.
"As we have seen, nothing is to be presumed, in

the first instance, in favor of the judgment of the
! Police Court. If the record docs not show upon its
[ face the facts necessary to give the Court jurisdic-

tion, they will be presumed not to have existed ;
but this presumption (except in California as to such
jurisdictions! matters as the law requires to be re-

; duced to writing)may be rebutted and the jurudic-
tional facts established by extrinsic evide cc. (Hurd'
on Habeas Corpus, 307.) We have assumed that

! the fact of the existence of the ordinances which,
as was supposed, gave the Police Court jurisdiction,
must be presumed to have been established to the
satisfaction of that Court— and for the purposes of
this case the presumption will be held to be conclu-
sive. But the P.lice Court could not (jive itself ju-
risdiction by iUconstruction of an ordinance, when
the very question is whether the inferior tribunal
was given power by the ordinance to try petitioner
on the charge on which he was actually tried. It

i devolved, therefore, upon those whose function it
was to sustain the jurisdiction to produce the ordi-
ukices which were proved in the Police Court, in
order that it could be ascertained whether they
made the act for which petitioner was tried a crime
for the punishment of which the inferior Court
had power to impose the judgment which
was rendered. We take judicial notice that the act
charged ivthe complaint constitutes no crime under
the general laws of the State. If the judgment of
the Police Court is supposed to d.rive its validity
from a cityordinance we may assume an ordinance
to have been proven, and it would he enough to

\u25a0bow |<erhapg that it was admitted as proven by the
Police Court. But whether the ordinance gave the
Police Court power to punish petitioner for the
offense charged in the complaint, is a question of
law which wecannot avoid the responsibility of de-
termining. Can itbe doubted that if onproof ofan
ordinance prohibiting certain unlawful assemblies
the Police Court should proceed to try a defendant
charged with doing some act not prohibited and to
render a judgment imposing the penalty prescribed
for taking part in such unlawful assemblies, the
judgment would be void? The complaint would
el urge no crime known to the law of the laud ; and
the same mutt apply whether the law conferring
jurisdiction on the inferior tribunal is to be looked
tor in the statutes of the State, or in orders of the
Board of Supervisors of San Francisco.

'

THE charge: AGAINST keauxf.v.

Inasmuch as no presumptions are to he indulged
in favor of the judgments of inferior Courts, and
as this Court willtake judicial notice that the facts
set forth in the complaint constitute no crime
under the general laws of the .State, the record of
the proceedings in th« Police Court should manifest
that the petitioner was there prosecuted foran al-
leged violation of some city ordinance. Either the
complaint sufficiently refers to, and so makes pf>rt
of itself, Orders 037 and 1198, oritdoes not. If it

Idoc* not, there is nothing inthe proceedings of the
Police Court which show that the petltionerwas trie-i
for any oftense of which that Court has jurisdiction.
We shall assume, however (as against petitioner),
that On'crs 687 and ll'Jo sufficiently appear from
the record, and further, became alleged in the com-
plaint in the Police Court, that they are now prop-
erly before us.

As we have seen already the charge of uttering
obscene and profane language was dismissed, itonly
remiins to inquire whether the other complaint
charged the crime created by the third subdivision
of section 23 of Chapter 111. of Order 1198 ;since
if itdid not charge that crime itis plain it charged
none within the jurisdiction of the Police Cjurt.

The subdivision declares that no person shall "ad-
dress to another or utter in the presence of another
any words, language or expressions having a ten-
dency to create a breach of the peace." We shall
not Inquire, in this place, how itaccords with con-
stitutional law or the policy of our general legisla-
tion to place the power in the hands of a Judge or
jury todecide that "any words"

—
to Others, per-

hat*, apparently innocent
—

which they may think
objectionable have a tendency tocreate a breach of
the peace. That the language charged m the par-
ticular instance now before us wan not only inde-
corum, but in the highest degree indecent, cannot
affect the question. The next conviction may he
for the use of words less offensive, and the" at-
tempted definition of the crime sought to be created
by the ordinance is so uncertain as would leave itto
the varied judgments or tastes of successive juries
to find defendants guilty or nit guiltyof a crime
for the use of exactly the same language. It
may he that the Legislature mi^ht declare
slander to be a crime, or might authorize a munici-
pal board so to declare. Ifthis were done, however,
itcan hardly be doubted that the constitutional pro-
visions in res) Met t > libel would apply. The ques-
tion whether the words spoken were slanderous
wouldhe a question for the jury,and the defendant
would be allowed to prove, if he could, thai the
words spoken were true, and that they were spoken
for justifiable ends. The provision of the ordinance
on which (as is claimed^ petitioner was convicted,
does not require that words shall be shnderous,
and does not permit the defendant to prove either
the truth or justifiable intent. Libel is distin-
guished from slander in that itis supposed tobe
more deliberate. The "freedom of the press"' is
surrounded by many constitutional safeguards. Can
the Legislature— a fortiori— City CotnHl, sweep
all these aside by the simple process of callinglibel
by another name? The Legislature cannot depr.ve
the publisher of a newspa|>cr of his right to prove
the truth of a statement alleged to be libelous, and
that it was published for justifiable ends. Willit
be contended that the printer may be deprived of
this jrreat constitutional r gut byproviding that he
shall be punished not for libel, but for the publica-
tion of words having a tendency to produ c a breach
of the pesos 1

LIBERTY OV STKECII.

The foregoing willsuggest some of the evil conse-
quences which might ensua were we to give
the construction contended for by counsel to the
third subdivision of Section 23 of the Chapter, and
hold that it covers the case of one who may have
used words bavin;a tendency toexcite the wrath—
in ease he should ever hear of them— of aperson
of whom the words were spoken, although such
person may not have been present when the wordswere spoken, nor may ever have heard them recit- d.
We cannot too often repeat that the alleged circum- \u25a0

stances of this particular case should not be appealed
to as requiring of the Courts to attribute a forced
meaning to the ordinance.' Itmay be admitted, for
the purposes of this argument, tin' the laniruage
alleged to have been employed by the petitioner
conveyed a vile and perfectly "unwarrantable assault
upon the character of an honorable man. Hutitis
only when an offense particularly aggravating against
morals or justice hag been committed that a tempta-
tion arises to distort the law, to expand the mean-
Ing of words beyond their pla.n pun-on, to give to
a penal statute ineffect (not Intended by those who

'
framed itnor r.quired byits lanjuajre), that we may :
brim withinits scope, and subject to eondtsja puu-
i-hnicnt, those whom we beieve deserve the se-
verest penalties. At such times, if ever, we forget
that the worst as well as the best of men is entitled
to the protection of the Constitution, and that a
stnui.ed interpretation of the law whi h deprives a
bad man of his right to personal liberty to-day, may,
to morrow, deprive a good man of his equally si-
cred—in the eyes of win:of us perhaps more sacred !
—rights to property. i

TCE OKDI.VANCZ AMALTZr.D.
To constitute the offence the wort!»must cither be

addresser! to(or spoken in the presence of) theperson
<horn they have a tendency to incite to » breach of ,
he paste, or,on the other hand, theyare punishable if
poken anywhere, or addressed toany third person. ,

Evinif the la'iiruige of ths ordinance were an;.
onus, we would be compelled to reject an interprc ;
tat ion- which would sustain the latter view. To
hold that t-e eonvwaatioa of intimate (deads) may ]

be (sported, or the privacy of the domestic circle
invaded, to secure evidence of declarations which,
if subsequently communicated to the person to
whom they relate, may, in the opinionof a juryin
the Police Court, "'have a tendency

"
to induce him

to commit a breach of the pesos, would recognise
and encourage a system of espionage abhorrent to
American itlca^, and productive of more evil than
the practice condemned. Such evidence necessarily
would be of the dubious character of which Mr.
Onenleaf speaks in his treatise on Evidence. All
that he says of oral admlssinnj is appncahleta the
repetitio.; of what one may

"
utter to or la tbe

presence of anoiber ; especially in tiie absence i-l
:he person spoken of. With respect to all verbal
admissions, it may be observed ibat they ought to
be recJvcd with caution. The evidence, con-
sisting as it docs in the mere repetition of oral
statements, is subject to much Imperfection and
mistake, the party nimself either

* ' '
nothav-

inir dearly expressed hn own meaning, or the wit-
ness having misunderstood him. It frequently
happens, also, that th" witness, by unintentionally
altering a few of tbe expressions really used, gives
an effect to the statement completely Dj variance
with what the party actually diil say." flGreen-
leafs Kv.,Sec. -ifiO.)

Such an interpretation id the orders would revive
J akind of judicialinvestigation for which there have'

been no precedents in this country, and none in
\u25a0 England since the reign of Edward the Fourth,
• when a citizen of London was hanged whobad aid
j he woulilmake bis son an heir of the "crown," the

sign of the house in which lie lived, and a gentle-
\u25a0 man, whose favorite buck the Kinghad killed in'

hunting, was decapitated because be had wished it,'
horns and all, in bis belly that counseled the King

! to it(1 Hales 1". C., 11.').) To say that aprosecution,' such as has been mentioned, may be maintained by "

virtue of an ordinance the sole authority to pass
which is found in the city charter, above cited, by'
which the Supervisors arc empowered to "regulate

1 all occupations, « "
exhibitions mid practices; which are against good morals, contrary to public

order, or dangerous to the public safetj ," is to de-
clare a doctrine which, ifnot subversive of constitu-

-1 tional principles, is apparently violative of estab-
lished rule* relating to municipal legislation.

MI XICt-Au BY-LAWS.
Municipal by-laws must harmonize with the gen-

eral laws of the State, with the municipal charter,
and with the principles of the common law. (14

, Barb. 478 ;4 Hill209.) They must also be reason-
i able, aid whenever they appear not to be, the Courts

w.ll,as matter of law, declare them void, (:! Kvd
on Corp. 107.) We have no space to amplify lie
Suggestion, but there is at legist grave doubt whether
an ordinance which provides a punishment of six
months imprisonment and one- thousand dol ars tine

1 as the penalty lor incautious words spoken of an
absent, person at the breakfast table (whichmay ar-
bitrarily be considered by a jury as having a tend-
ency to create a breach of the peace), would ke

:
"

reasonable." or held to be authorized under a gen-
; eral grant of power to the Supervisors to prohibitor
1 regulate practices "against good morals, or contrary
: topublic order, or dangerous to the public peace."'

That such an ordinance would not accord with our
, governing policy is further evidenced, perhaps, by

\u25a0 the circumstance that nolike prohibitory legislation
i has ever been attempted 111 thinor other States.
! We have assumed for !he purpose of this decision

\u25a0 (although the contrary course, the precise objection
not being made, has been repeatedly pursued by
this Court, as a'so in the United States Courts—
notably in Parrott's and other recent eases),
that the invalidity of the Order 197 and
ll:}f.ought not to be determined in this pro-

[ ceeding, and male the ground for petitioner's <!>---'
charge. We have ass .me.l— for the purposes of this

1 decision only—that here on habeas corpus the Police! Court willbe presumed to have adjudged the order
! valid, and that its judgment in that regard is to be' trea'vd as final, lint in ascertaining tho meaning'

of the portion of the Order 1196, on which the judg-
m

ent against the petitioner is based, we may veiy
1 properly consider the circumstance that ifthe lan-

guage, supposing itbe ambiguous.be construed in
; one way it does not necessarily conflict with the
! municipal charter or with the common or statutory

law, while if itho construed in another manner, it
is either clearly repugnant to all these, orleaves the
judicial mind with grave doubts that it contravenes
State legislation, orimpinges upon the due enjoy-
ment of constitutional and li*.ilrights. Itis the or-
dinance properly construed which the Police Court
has adjudged t*be valid.

THE DECISION.
We have so far considered subdivision 3 of Sec-

tion 28 as ii its language would admit of two inter-
pretations. But weare unable to discover any am-
biguity in it. It declares :No person •hall "ad-
dress to another, or utter in the presence of another,
any words " * having a tendency to create a breach
of the peace." Ifthe second clause of the sentence
hail been omitted and the subdivision had read "ad-
dress to another any words

* *
having a tendency,"

etc., could anybody have doubted what itwas in-
tended to prohibit* There could bare been no hes-
itation in declaring that the words must be such
as have a tendency to produce a breach of the
peace on the part of the person to whom
they are addressed. There is nothing in the lan-
guage "orutter in the presence of another

"
which

can enlarge the scope of toe intended prohibition."
No person shall address to or utter in the pres-

ence ofanother person words having a tendency to
induce such other person to commit a breach of the
peace." Is not this a simple paraphrase of the lan-
guageof the ordinance? Either this truly repre-
sents the meaning, or, as we hive seen, the sub-
division prohibits the utterance of words which can
be construed as having a certain tendency

—
in

private, to the smallest audience, and in the ab-
sence of the only person who would hare reason to
be offended by them

—
construction whichmight be

supposed grievously to interfere withthe inalienable
privileges of certain coterie*. It is certain that the
ordinance does not require that more than two per-
sons should be present when the word's arc spoken.
Ifithad been Intended to punish the denunciation
of absent individuals at public assemblages, it would
seem that language would have been employed
somewhat like that of the Act of January 19, IS7S
(which was repealed at the next session of the
Legislature) "Anyperson who in the presence of
twenty-five or more persons shall utter any language
withintent to incite

* *
to any acrs of violence,"

etc. Certainly, ifthe purpose hail been toprevent
appeals to a riotous mob such as were calculated
not only to incite those present to violence, but also
to lead to breaches of the peace on the part
of an absent i>crsoii denounced, it would not have
been '1iitieu!t to find apt and fitting words toexpress
that purpose. For actual riotous conduct the rem-
edy iithe strong arm rf the Government efficiently
wielded, as we have no doubt it will be if the occa-
sion arises, by the executive power. But the pur-
pose of the third subdivision of Section 28 of Order
1106 is less comprehensive and seems very ap;»rcnt.
The law has always given weight to the cation
which leads to an assault ;insulting word* and con-
duct in the presence of the assailant may sometimes
reduce the degree of his crime, and may always bi
considered inmitigation of punishment.

The portion of the ordinance so often referred to
provides a penalty forhim who shall provoke an as-
sault upon himself

"
byaddressing; to another per-

son, or litteringin the presence of another person,
words * *

having a tendency to create a breach
of the peace.* 1

TIIK FOLTCi: COURT .TIii.'JKM.
The judgment of the Police Court, separate from

Che extraneous recitals which constitute no pirt of
it,is simply: "It is ordered and adjudged that* * (Denis) Kecrney pay a fine of one thousand
dollars and be imprisoned in the House of Correc-
tion of the city and county for six months." Do \u25a0

the record of the proceedings of the Police Court
show that the Court hail jurisdiction to render this
judgment The case is unembarrassed by another
question, since m* oral evidence w^s offered to es-
tablish that he was in fact tried and convicted for
the commission of any act other than that charged
in the complaint, nor is there any entry in the mm

Iutes of the proceed] gs in any degree looking to-
ward a prosecution for the commission of any other
act. The complaint charges that at a certain date,
iv San Francisco, tli3 petitioner "did willfullyand
unlawfully utter and address to others, to wit: to a
large number of persons then and there assembled,
to wit,one hundred and more persons whose names
arc anno vn to deponent, certain profane words and
language, which Words and language then and there
had a tendency to create a breach of the peace."
Then follows arecital of the words alleged to have
been spoken. There is no averment that the words
were "addressed to or uttered in the presence of

"

the person of whom they were spoken. But
that the words are addressed to or uttered in
the presence of the person with respect to
whom they are spoken constitutes, as we have seen,
the very gist of the offense created by the third
subdivision of Section 28 of Chapter 111. of the city
charter. Unless we adopt the construction of the
language of subdivision three which wehave already
rejected, however re-ponsible the alleged action of
petitioner, he did not con, mi', the particular crime
there defined-- though he uttered the words in the
presence of any number of persons other than him
of whom he spoke. This is not the case of a com-
plaint inartificial])' drawn which in imatrs the exist-
ence of the facts necessary to the constitution of the
offense, or even of an attempted statement, insuffi-
cient hut indicating a purpose to declare on the
essential facts. :\u25a0-.' .

NO CirSK OF ACTION.

Itiia total failure to allege any cause of action,
and, however objectionable the conduct imputed to
the petitioner, he is no more in the eve of the law
charged by the corr plaint with any crime than if the
paper had ascribed to him the most innocent of
deeds. IfDenis Kearney was legallyconvicted un-
der the ordinance by reason of his denunciation of a
person in bis absence, then each one of those who
have employed similar (though sometimes less pro-
fane) language in respect to Denis Kearney, he not
being present, may be imprisoned and fined by the
Po'ice Court.
Itwould seem that criminal actions in the Police

Court must be commenced by complaint in writing
(Penal Code, 1426), and that Court is required to
keep a docket in which must be entered each action
and the proceedings therein. (Penal Code, 1428.)
As to the iurisdictional facts which the law directs
to be set forth on the records of that Court they
must he apparent on the ficeof the proceedings, or
it» judgmentis void. (Jolly vs. FolU, 34 Ca\, 321.)
If,however, it should even be admitted that it
migh.be established by proof aliiir.de that the pe-
titioner was tried and convicted of an offense of
which the Inferior Court had jurisdiction, no evi-
dence of any kind to establish that fact has been
produced.

Inasmuch as it affirmatively appears from
the record of the proceedings that the petitioner
was tried and sentenced to be punished for the com
mission ofan act which is and under the existing
laws can be no crime, the judgment of the Police
Court is absolutely void. The petitioner must there-
fore be discharged from custody.
Itis so ordered.

"
11. KIXSTRY, J.

We com nr :
HcKEE, .'.
BHABPBTEIN, J.
ROSS, J.

COSCIRBIJiG OPINION.
Iconcur In the reasoning and the result reached

in the opinion pi/ned by ray brethren, McKinstry
and orhers Indoing so Idesire to add that Ido
not wish to be considered as concluded by anything
contained in that opinion as to a judgment or sen-
tence of any Court of criminal jurisdiction known to
the Constitution and laws of this Sote. Iam
strongly inclined to the opinion that the tone result
must be reached upon a so-called judgment ofany
of the t-unerior Courts, when there Hnothingin the
hape of law tomaintain the judgment. Itmost lie

ren-.embered thai we have no criminal common tow;
Allour public cftoiscs or crimes are statutory. L'n-
less a statute exists making an act a trimjor a pub-

liccffcr.se (see Penal Code, Section G\ no one can be
adjudged to suffer punishment for the commission
of it,however heinous itmay be when tested accord-
ing to the ordinary criterion of public dutyor pri-
vate obligation. Tohold that any Court of criminal
jurisdiction can adjudge an act not a public offense
by statute deserving of punishment and sentence,
and commit to prison or fine for the commission •\u25a0!'
Bach an act, which in such a condition of the law Li
innocent, and that the person so sentenced could not
be relieved from iton habeas corpus would be, it
seems to me, to hold that the Court is invested not
only withJudicial but with legislative power— that
the Court can maket'e law.create the offense and
adjudge a prisoner guilty of having committed it.
The Court in such a case would have no juris-
diction; as wus said by the learned Judge
who wrote the opinion in Cornell's ease (Sid
Cal., p. 181): '-The Court derives its ju-
risdiction from the law, and its jurisdiction
extends to such matters as the law declares to becriminal, and none other, and when itundertakes to
imprison for an offense to which no criminality
is attached, it is beyond its jurisdiction." Such
cases, it is evident, must be of rare occuirence.
They are the offspring of peculiar circumstances
which happen infrequently. When they do occur
and are presented for adjudication, should not the
Court be as ready in such emergencies torelieve on
habeas corpus as to enforce the legal punishment in
the case of guilt? (See People vs. iiscfmb, 60 N.
V., M:>, 570.) I fail to see that any serious
consequences can flow trom such an use
of the writ of habeas corpus, unless an
injurycan result from the enlargement of an inno-
cent iiers^n, whom some Court has, by grievous
mistake and illeiral sentence, adjudged to suffer
confinement inprison.

However, the question isnot before us for decis-
ion, and these few observations are intended to
preclude a conclusion which might possibly be
drawn from the opinion of the Court, and to state
the point without deciding it. THORNTON, J.
Ifind myself unable to concur in the conclusions

reached by my associates. MYIMCK,J.
Idissent. MOKRISuN, C. J.

COAST DISPATCHES.
SPECIAL TO THE RECORD

- 1 NION.

« ALUOKMA.

Mralli or Paul Horrill.
San Francisco, May 27th.—Paul Morrill,

Surveyor of the Port of San Franeiso, died
at his residence in this city this morning,
The Kallorb llll|l< Jinn- [ UlsiulKsal Of•In- Whole < :i.<.

San FHAHCSSCO, May 27th.— Judge Carey
has substantiated the demurrer n,ar!» by
HiV'hton ami Baggett that there is not suf-
ficient cause of action. The Court dismissed
the whole case. Judge Latimer read a dis-
senting opinion, taking the acceptance by the
Mayor of free panes as a ground for forfeit'
ure of office.

State Vinlcultural aisnrlajtlim

San FbaSCTSCO, May 27th.— State
Vinicultural Commission has elected the fol-
lowingoflicers :President, Ai-iiadHaraszthy :
Vice-President, Charles A. Wetmore ;Treas-
urer, Charles Krujj;Secretary, Dr. John J,
Bleasdale. The salary of the Secretary wa.«
fixed at $100 per month. Lots were drawn
for long and short terms of office, resulting
as follows: Commissioners for two years

—
Messrs. Haraszthy, Blowers, Short) and
Knijf;for four years

—
Messrs. West, Wet-

more, Rote, De Turk and Blanchard.

far»on and Colorado Railroad.
San Francisco, May 27th.— The Carson

and Colorado Railroad Company have begun
the work ot construction of the first 150 miles
between Carson and Candelaria, Columbus
mining district, Nevada. 1). 0. Mills,Nich-
olas tuning, 'William Sharon, and other large
capitalists of California and Nevada, are the
principal stockholders.

A llfrtlmc InSlate Prison.
Nevada City, May 27th.—Peter Dalton

(the Mountain Spirit) has been sentenced to
serve in the State Prison twenty years for
robbing Horton, and fourteen years for at-
tempting to rob Pierce, making thirty-four
yean inall. Considering the fact that he has
already served twenty-three years and nine
months for other offenses, and that he has
been in jail inNevada county seven months,
he will have a pretty lone record should he
live to serve out his time.

Murder In (lie First Degree.

Lakeport, May 27th. —John Mazingo,
who killedPeter Prague on October 3, 1876,
at Rice valley, in this county, has been on
trial for the last three days. After being
out all night the jury this morning brought
in a verdict of murder in the first degree,
recommending the seLtence to be imprison-
ment forlife. Mazingo shot Poagne during
a, dispute over land. He escaped and went
to Oregon, where he remained until last win-
ter, when he was captured and brought back
here.

The iti-ol.in Levee- <.i 1nlon Inland.
Stockton, May 27th.— The report in from

Union Island this morning is, that Williams
&Bi.xler have lost from 11,000 to12,000 acres
by the flood. Other parts of the island are
protected by a cross levee, but the water is
within six inches of the top of the same.
Tlic I'roiioKed Rarrow-Cattge fiiimlfrom

Mo( Mon to !:\u25a0><!.<'.
Stockton, May 27th.

—
A number of influ-

ential citizens assembled to-night in the office
of the Farmers' Union, for the purpose of
considering the project for the construction
of a narrow-gauge road from Stockton to
l!odie>. After the subject had been discussed
a committee was empowered to receive sub-
scriptions for making a survey as to thin most
desirable route. Several of those present put
theirnames down for 8200 to raise a fund of
from 86,000 to $10,000 to make the survey.

The State Prison Tfmilli Pioc<I'lllf
at Ann ICufiiel.

Sax Rafael, May 27th.— The trial of Gib-
son, alias Scotty, the convict, for the murder
(/t Smith, a brother convict, is progressing
slowly. The prosecution has rested, and the
defense lias opened with a statement by Mur-
phy (a convict), the tendency of whichis to
show justifiable homicide. Seven witnesses
have been examined by the defense, all of
whom contradict the material points brought
out by the prosecution. One witness testified
that just previous to the killing Smith had
asked him (witness) for a knife with which to
killGibson. When asked why he did not re-
port this fact to the authorities, he made
some trifling excuse. Judge Freelon in-
structed the Shenif to have all the witnesses
from the prison inCourt at 10 a. m. to-mor-
row, ifitrequired his whole force.

Death of a Miuslu Pioneer.
Shasta, May 27th.

—
Charles Buell, one of

our oldest and most respected citizens, died
here last night. The deceased was one of the
oldest settlers in Shasta county.

Dry Northerx In Vi|..i Valley.

Napa, May 27th. A hot north wind hat
been blowing for the past three days. Grasses
and grains are being hurried forward toma-
turity. Haying has commenced insome por-
tions of the county, and barley is ripening.
Wheat is not so far advanced as to be injured
by the drying weather, which is the hottest
of the season. Fruit has not suffered.

XF.VARA.

I'jiKseiisers Passing (arllnfor California.
Carlin, May 27th.

—
The following pas-

sengers passed Carlin to-day, to arrive in
Sacramento to-morrow :Henry I).Sherrerd,
.T. J. Southgate, San Francisco ;C. Bernard,
San Jose; Mrs. L. W. Boyer, San Fran-
cisco ;J. P. Merrill,Milwaukee, Wis.; Miss
Lander, .1. Steinberser and family, San Fran-
cisco; Mrs. Kirenton and family, Victoria,
B. C; Mrs. L. B. Taylor and daughter,
.laneaville, O.; Wm. Tooth, New York;K.
J. Brush, Janeaville, O.; W. X. Tripp, San
Francisco ; Miss Cresswell, Miss Thomas,
Mrs. Thomas and Miss Marshal, England ;
Miss M. Straus, Brussels, Belgium ;T. S.
Wilson, Vickerville, Cal.; Mrs. Goldsmith
and daughter, San Francisco ;119 immigrant?,
including 96 males, to arrive in Sacramento
May 2-.il!:.

A fate orTulnl llepravily.
Gold Hill,May 27th.— T. i'ohl, a na-

tive of California, 25 years of ape, ami who
has lived since boyhood inGold Hill,in now
under arrest for rape committed on Birdie
O*gi aged seven years, the daughter of Sine
Ogg. The outrage was perpetrated last Sat-
urday, but the little girl was induced by
threats to keep the matter quiet. Yesterday
she was in such pain as to preclnde the possi-
bilityof further concealment. Pohl is in the
County Jail. Ifhe had been found lastnight
he would have been lynched by the indignant
people.

fSECON'D DISPATCH.!
Virginia, May 27th.—Charles T. I'ohlhas

been held inSo,ooo bail toanswer for the out-
rage committed on Birdie Ogg. At the ex-
amination this afternoon his MbniMioMof the
crime v.'ere offered; aWo medical evidence
that the girlhad been diseased by him.

INislieil to l'i:c<-i Inn Nine-.
E?eeka, May 27th.—J. D. Driscoll, a

miner, felldown the shaft of the 13jy State
mine lait night, and was instantly killed.
He fell85 feet, striking on bishead andbreak-

ing his neck. He waa a native of Ireland
Iand was unmarried. He baa two conaiiM
living on the Comstock. Deceased was a
sterling man, and rreatly respected by all
who knew him. lie hr.d lived at Mineral
Hilland other points in Batten) Nevada.
His remains have been brought in, and will
bo buried to-morrow.

Beatoeralfe Mrk Ce>HTeßU«a >«»niinn-
liOUH.

WnmnroccA, May 27th.— The Democratic
State Convention was called to order at 2
P. H. Jay, by the Secretary of the State
Central Committee. Judge A.M.Hillhouse,
of Eureka, was elected temporary President,
J. A.Mahanny, of Storey, temporary Secre-
tary, and W. V. Dyer, Lander, and G. W.
Hulfaker, of Waahoe, Vice-Presidents. Com-
mittees on Credentials, Permanent Organiza-
tion, Order of i!n>inex<, aud Platform and
Resolution-, were appointed, and a recess was
taken until 3:30. The Committee on Cre-
dentials reported 94 delegated entitled to
seats. The Committee on Permanent Organ-
ization reported the temporary officers as the
permanent officers, and the report was
adopted.

After the adoption of the usual Bourbon
resolution?, nominations were declared inor-
der, and Geo. W. Cassidy, of Eureka, was
nominated for Governor by acclamation.

Judge C. ELBelknap of Storey coiinty was
placed in nomination forSupreme Judge, and
was nominated by acclamation.

For delegates to the Cincinnati Convention,
E.B. Stonehill and Matt.Canavan of Storey,
J. C. Hafjerman of Washoe, A.0. Ellin of
Orrasby, It. Sadler of Eureka, and George T.
Gorman of Lincoln were nominated by accla-
mation, Tilden is the first choice of three of
the delegates, Thurman of two and Field of
one.

For Presidential Electors, J. H. Denni?,
W. E. F. Deal and J. C, MeTaraahan weie
nominated by acclamation.

.Tames Gregory, Peter < 'uvanaugh, -Jr., .T.
( '. Kanren, George Storey, T. Ililp"and Jos.
R. Ryan were elected alternate* to the ''ir.-
cinnati Ciinvention.

ORMiON.

IlruiH from Portland.
Portland, May 271h.

—
A wonderful de-

gree of activity is manifested in railroad
matters. The Oregon Kajlway and Naviga-
tion Company now has five eying parties
in the field in different portions of Eastern
Oregon and Washington, locating the various
proposed lines of road. bo company haa de-
termined to construct a road from Portland
toThe Dalles, and with that purpose inview
will commence active operations at oeco.
Two parties willmake a final location for the
route from Portland to The Dalles. Prelim-
inary lines weie run. early this (spring. In
order to facilitate the work one party will
start at The Dalles ami come west, while the
other willstart here and work east. Itis ex-
pected that the rock work on the Waiiuia
and Ce'ilo division willbe done by Au-
gust 15th, and after that date all
available workmen will be put at the.
rock work on the Portland division. Much
of this work is of such a difficultcharacter
that much labor must bo performed this year
inorder to have the road completed toPort-
land in time to move next year's crop.
There willbe three tunnels

—
between

the Dalles and the Cascade*, ami one between
here and the Cascades

—
each IKK) feet long.

The Democratic County Convention for
Multnomah was held here thin afternoon.
The followingnomination)) were made :State-
Senators, E. J. Jeffrey and J. S. Keller;
Representative*, Fred. P. Strong, William.
Galton, B.L.Hennas, C, E. Sitten, Fred..
V. Holruan. Albert Smith and F. Opitz ;
Sheriff, B.L.>ordeD ;County Clerk, B. (r.
Whitehouse.

'

The State Grange of Oregon, now insession
at Salem have elected the following officers) :
Master, R. P. Boise; Overseer, D. S. K.
Buick ;Lecturer, A. P. Shipley ;Steward,.
W. M.Hilleary ; Assistant Steward, J. W.

"

Kinkland;Chaplain, W. H. Gray ;Treas-
urer, David Smith; Secretary, N. W. Ran-
dall; Gatekeeper, Thomas Smith ; Ceres,
Mrs. J. M. Train ; Pomona, Mrs. E. B.
Heath.

Alarge barn bringing to Perry Watson,
living six miles south of Salem, was totally
destroyed by fire yesterday evening. Los.i,
53, 000 ;fullyinsured.

Extensive preparation* are being made by
members of the Grand Army of the Kepub-
lieto celebrate Memorial Day on Saturday,
the 2!tt,h instant. Members will form in pro-
cession and march toLone FirCemetery and
decorate the graves of the departed. In the
evening an address will hi delivered at th<*
Newmarket Theater by Major Sherman.
Decoration Day will .ilso be duly observed
at Vancouver. General O. O. Howard will
deliver the address there.

A shooting all.iir occurred la^t evening in
East Portland between two men named ('.r-
--mack and Manning. The men had a quarrel,
when Connack drewapiato] and fired twi>
shots at Alanuiug. The lirst shot mißfe<i
him, but the second took effect in nil
shoulder, inflicting a very painful wound.
Cormack has sui rendered himself to the au-
thorities. Both men have familien, are neigh-
bors, and have bctn heretofore on friendly
terms.

l>r. J. A. Chapman, who wan nominated
hy the Republican County Convention atone
<>f the Representatives to the Legislature, has
declined to serve. Tha

• touoty Central Cora-
niittee has nominated I.Kelly to fill the
vacancy.

>r tßHi\«:ro\ ii:&iin<n\.

IZrmaii<lr<l to .lail—Thrown from a Borse
ami

-
Territorial Preopecte.

Walla Wai.i.a, May 27th.
—

Thomas and
wife, the Webster murderers of Broomfield
and wife, were brojight before Judge O. I.
Lacy :hi morning and rere n manaed to j*il
to await the action of the Grand Jury.

Frank Morgan, a boy 10 yean of aga, was
thrown frorp lii.s horse last evening, and, after
lingering until 10 o'clock, died. He was i^ot
found for a long time after the accident.

The recent visits of il'lf.rent railroad repre-
sentatives encourage oar citizens immensely.
Great improvemente ar.; f;"i!iv;on. The rij;lit
of way for the roads willbo freely given. In
fact, the country is on the upward track.

COMMERCIAL.
San Francisco Produce Market

Sas Francisco, .May 27lh—
p. k".

Fmtß— We quote the various brands as fol-
lows: Bent Cry Kxtnw, $5 75; Bakers' Extra,
£5 u'l-irs (!5; bupcrline, »3 50«> 1;interior Ex-
tra, 1605 60; Interior Superfine, fit50. 4 :Oregon
IExtra, $4 50.<i5:choice do, »s«'.'> 16; Oregon rii:

-
pcrflne, {3 50#4 ;Walla Well* Extra,* 90&S 12i
»bbl.

Wheat— Want of activity U still the dominant
feature. The requirement* forshipping are almost
nominal, as cargoes for versels loading have been
mainly secured. For new buKincm, cx|K>rters keep
within the limits of $1 4.*il .'«) V- ctl. I'urchasts
on millingaccount are thin;; b.u extensive, still
they help to keep a glimmer if life in the market.
Sales of 2,500 ctls pood milling',81 50}; 90 do fair
do, ill 45?' ctl. We quote So. 1 at «1 65irl CO;
No. i. $1 47>i:t.Veil.

IlAiti.KV Buyers 10 day were scarce. Tlie offer
big*OH 'Change were free, and holders tec mid dil
l>osed to sell, but no transactions wire recorded.
The outlook continues favorable lorpurchase t. A
sale was made early la tho week, but not reportad,
of 3,500 sks bright coast feed at 70c 5 ill. Brewing
is quotable at77{(nS7Jc; feed, Cmi'Uc ;Chevalier,
SI 250(1 35 forchoice bay, and DV<i£l IS for coast.

Oats— Were neglected to.Jay, and for the first
time this week no sates were reported. We quote:
Ilumboldt, *140(c«l U0; f.'o«!t, *1«/1 25; Orison
•.ml Washington Territory, $1 20(al 60; Surprise,
$1 55(81 67i Vctl.

Hay—Cargo lots on the wharf range from $6 to
(13$ ton.

IJiTTr.r. -The inquiry for two days has been
less urgent, in consequence of warm weatb.
Good to choice is quotable at 17<%20e V Us with an,

adTancc for fancy ;inferior to ordinary, lfk'ilV,in-
side rate formixed lots from country buyers. New
Kegis quotable at 18«a21c V ft. For shipment the
cost of packing has tobe ad.led.

<"»\u25a0\u25a0\u25a0\u25a0 TTI quote California at .Si<;<jc for inferior,
and 10C<mc for good to choice ; Eastern creamery,
22Sc Vlb.

Koos—Further arrivals of Ka»tern, and better
contributions from local sources, have caused a
weakening in prices. Said if choice California
were made early this morning at :':'\u25a0; '<< dozen,
though the general range Eeitua to be 22l<ytUc.
Eastern are selling at 21c Vdozen.

Wool— Nothing has occurred today todisturb the
monotony that has ratted for lome time. There
continues tobe inquiry for strictly choice free, \u25a0..•!'!
small sale! arc made at topp'icea. News from &\u25a0«-
ton is to the iffectthat .illgrades are quiet, and that
but little of California new crop has so tar
been pl.ic d for manufacturing purposes. V.•
quote :13<a20c for buTy, 21(U22]c for rlighWj
burry, and 23@25c for free soutlicm and San Jo*-
quin: choice northern is quotable at 27@'J0c, and
\u25a0attorn Oregon at 23'@2Cc VB>.

Eastern and Foreign HarKets.
Nkv York, .May 27tli.

Br.rAD«Ti -
Flour id dv.l; Wheat in unsettled;

latter at ?l 25(arl 30.
Hides— Fair demand and pricia steady.
iniikHi\ -Better demand. Salts at 41 '!:•\u25a0

and ItC asked.
«.'iiii«6o, May 27th.

W:!pat— sl C>o3 for July.
Bacon— SO 30 forshort rib siJ. i.
Pork-SIO \u25a0.-.. for July.
Laud— £o 621 for July.

1-ivi.aiooi,, May 27th
Whkat— Good toriicice Calm riiii,Ma lid i"10.J

.VI. The market) are <jui«.t and bttml.. and Wio
'

weather ia fine.

Aclock always inns better w!en it :'\u25a0 I:

its second wind.
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Half Square, Idpage 3 GO i00 8 00
Half Square, 3d page I60 4 GO -j6 00
Half H.inaro, 4th p«*e 00 I00 4 00
One Square, lstpa««. 110 B00 00
One Hiuare, Jd pace 100 TOO 10 00
One Square, Mpace 400 (00 8 0C
One Square, pan 900 400 00

Star Notice*, to follow reading matter, ".wentj-fiY.
tents a line for saob Insertion.

A4»MtlsemeaU of 8ituat lons Wanted, Booses to Let.
Sodetj Meetings, etc, of mm limed 01Lias, willbe
bunted la the Daily Rcoou>-TJxio> aa follows:
Onetime \u0084,,, JSccnU
Three times 60 cent*
Oca week , TGcents

Seven word*to oonrtJtcte aUna.

Tire WEEKLY IXl*l
[Published la seml-weeklj part*;

Is toned on Wednesday and Saturday of each week,
atanpriilna Eight Pun in each inaa. Slxtuen Pages
each we k, and I* the cheapest and most desimble
Home, News and literary Journal published on the
radfljooast.

Terms. One Yea? (2 00

Semi-Weekly Inlon Advertising Kate*.
Half Square, 1time $1 00
Each additional time SO
One Square, 1time. ,'. 100
\u25a0aoh additional time •..••••.•••••\u25a0•-. 100

MECHANICS' STORE. j

»^* $% Ci? \u25a0% Jik £*
\u25a0

—
-^-£\

I s«Bi bi mma-^mM \u25a0! 11 >\u25a0\u25a0 •\u25a0\u25a0 n_ nail twrnwrnrnxmaa n

HATS! HATS!

MATS.

PICNIC "HATS," PICNIC.
PICNIC "HATS," PICNIC.

HATS "STYLISH" HATS.
HATS "STYLISH" HATS.

MEN'S "HATS!"
MEN'S HATS

YOUTHS' "HATS!"
YOUTHS' "HATS!"

Boys'
"

Hats !" Boys'
"
Hats I"

CHILDREN'S "HATS," CHILDREN'S
SOFT HATS! STIFF HATS !
HIGH CROWNS! LOW CROWNS !
NARROW BRIMS ! WIDE BRIMS !

Hats! . Hats for the Million! Hats!
AT THE

3sa:Esc?aa:..A.Kr2:c?s 9 STORE,

WEINSTOUK & LUBIN,PROPRIETORS.

Hats! Hats! Hats!.
Hats! Hats!

Hats

HATSI HATS! HATS!

HATS! HATS!

HATS!

MECHANICS' STORE, WEINSTOCK &LDBIN,PROPRIETORS.

MEN'S
"

HATS !"
YOUTHS' "HATS!"
BOYS' "HATS."
CHILDREN'S HATS

MECHANICS' STORE!
SACKAHCVTO .".,.,,.,.

\u0084...CA«L«

Weinstock & Lubin - - Proprietors.VVCI lolUOrv Oc LUUIII 11UUI1011/10.

ONE PBICE, STKIOTLY.

WANTED, LOST AND FOUND.
Advertisement* of five lines in this department are

Inserted for 25 cent* forone tune ;three times for SO
cents or75 cents per week.

WANTED-BY A GENTLEMAN AND WIFE,
a large, well-furnished room ;southern ex

posure, with ute of piano. Not to exceed $10 per
month. Neighborhood, Seventh a"d Istreet*, pre-
ferred. Address

"
PERMANENT," this office.

m26-3t't

WANTED-SITUATION BYMANAND WIFE,
Just from the East. Tin:man is a first-class

Gardener and Coachman ;the woman is a first-class
Cook and General House Servant. Would work on
a ranch. Addreits

"X.," this office. m2slw*

WANTED—SITUATION BY A WOMAN, WHO
is a good C ok and Laundress; city or

country. Please call at the City Hotel. m24-lw'

WANTED,

A PAIR OF HORSES— DRIVING<3V^"*'
Team, of not less than i.a.'iO/'C )\

povnds, matched. Apply to N. L. DREW ,'. CO.,

Lumber Dealers, corner Second and Mstreets.
m27-lplw

EMPLOYMENT OFFICE.
~

WANTED-ALI. KINDS HELP, MALEAND
M Female. Particular attention paid to Furnish-

ing Hotels, Private Families and Farmers withHelp,
Free of Charge to employers. HOUSTON & CO..one door south of Fourth and X streets, Sacra-
mento city. ml7-lptf

TO LET OR FOR SALE?-
Advertisements of live lines in this department are

Inserted for 25 cents for one time;three times for 50
cents or 75 oeuta per week.

. Tt/TATHAN BUILDING, CORNER SEVENTHNATHAN BUILDING. CORNER
front rooms,and Istreets— Pleasant furnished front rooms,

single or en suite. ml.Vtf
RUG STORE FOR SALE—THE BEST OPENDRUG STORE FOR SALE—THE BEST OPEN
ingin the State, located in one of t:cnorthern

counties. Special inducements offered to a good
Physician. Reason for selling, parties wish to go
East. For farther information apply to DANIEL
WOODS, Union Hotel, Sacramento.

'
mll-lm

TTIoUSALE
—

SUNNYSIDE RESIDENCE, VJisi.I* Ihave concluded to sell my residence, t-j'ijl
located in the pleaiunt town ofI'laceri ille, <\u25a0*'Hif!
Dorado conuty, known as the

"
Bee place." Thirty

five acres of land;Orchard of the choicest fruit;
House of two stories and eight rooms, with brick
cellar; splendid well of water ;Wind-mill ;in fact,
every convenience for a country home. House sup-
plied withhot and cold water. Also good 11am. All
willbe sold at a bargain. For particulars address

ml-lin' ('. B. BROWN, Placerville.

HOTEL FOR SALE.

rpilE WELL KNOWN HELVETIA HOUSE
J_ (formerly Korn'-), Fifth street, between .1 and
X,Saerame to, is offered for sale at a bargain, on
account of the proprietor going East. For full par-
ticulars inquire on the premise*, or address X.
LUSBI, Proprietor. m26-lplm

FARMS AND VINEYARDS FOE SALS

MOST OF THE PROPERTY OF THE \BOVE
kinds iiimarket here will be found on sale

with CABL STK'ii:>-.L, 391 J street, Sacramento.
His place is the headquarters in this branch of bus:
ness. Be sure to sec him first aid last. ml:M|>tf

FOR SALE,

THE KNOWN "OREGON CITY MILLS."
| The tn.il has lately been thoroughly over-

hauled, and put in first -class condition for years to
come. Ithas six run of bars, the latest improved
machinery, and ample water-power ;and baß a
reputation second to none in the State of Oregon,
having been warded at the Centennial Exhibition
a medal and diploma for Flour made from winter
wheat. For farther parUcalars, apply to .1. D.
MILLER,Oregon City; or to J. L. BARVARD.
Portland. > lnlO-lm

DENTISTRY.
W. WOOD,

DENTIST (LATE WITH 11. 11. PIER-OKa
(•on), successor to T.B.Reid, No. 317 JCfTTfQ

street, between Third at: iFourth. ArtificialTeeth
inserted on all bases. Improved LiquidNitrous
Oxide Gas, for (he Painless Extraction of Teeth.

["l-4
DBA, rhi:ui:k a tii>voktii.

T^WENTISTS, SOUTHWEST CORNER OF «H33»JL? Seventh and J streets, in Bryte's new sr§ft3
building, upstairs. Teeth extracted without pain
by the use of Improved Liquid Nitrous Oxide Gas.

|uiliMplmi

H. 11. riiissov,

TTVENTIST, 415 .7 STREET, BETWEEN «SS»\f Fourth and Fifth, Sacramento. Arti-Sr^V
ficialTeeth in-trialon Gold, Vulcanite and al.bases
Nitrous Oxide or Laughing Gas administered for the
painless extraction of Teeth. ml4-lm

WATCHES, CLOCKS, JEWELRY
J. B. klim:.

(Late with Wachhorst, and successor to Floberg,)

WATCHMAKER AND JEWELER, _\u25a1

No. co J street, between Second and Cf??v
Third. Dealer in Watches, Clocks, Silver- fi-i%
ware, Jewelry, etc. Repairing in all its ttoi.w-ff
branches a specialty, under MR. FLOUERG.
i

[mB-lplml

J. lIYMI.V,JR.,

WATCHMAKERANDJEWELER, NO. -«
130 J street, between Fifthand Sixth. Crjv-

Just received, a very finelot of Watches and (i~i X
Jewelry, which willbe sold at a verylow C&ttil
price. Watches and Jewelry carefully repaired.

\u25a0 Im7-lplm]

WILLIAM B. HILLEK
(Late withFloberg).

~%XO. 190 J STREET, NEAR SEVENTH, -«n
J\ Watchmaker and Jeweler. Importer \fff*.
and Dealer in Watches, Snverware, Jewelry, ft-/X
etc. Repairing a specialty, under Roh.Ttnif'.iy
Marsh. A!l country orders promptly attended to.

[aP29-lptfJ

7 MISCELLANEOUS.

NOTICE.
TO COUNTRY MERCHANTS and RETAILERS.

ON RECEIPT OF 98 IWILL SEND TO ANY
\J address an assorted case of my specialties, con-
listing of 3 bottles DR. RENZ'S Herb Bitters, 3
bottles Blackberry Brandy. 3 bottles Rye and Rock,
and 3 bottles fine old Bourbon Whisky (the last
named trade-mark

"
Bonanza all justly c lebrated

goods, and recommended for medicinal and family
use. J. RENZ, Wholesale Liquor Dealer, No. Sli»
Commercial street, three deors below Front, San
Francisco. myl-lp3m

j, A G. GRIFFITH'S
mJrLj1 PEXRYXtG.

GRIFFITH'S
rr.\rv \

BEAKITE WORKS
FEXRVX, CAL.

MlPi rpilE BEST VARIETY AND
**^-~Tf-â3 8 Lamest Quarries on the

Pacific Coast. Polished Granite Monuments, Tomb-
stones and Tablets made to order.

Granite Rnililins Stone
Cut, Dressed sad Po!i» d.to order. jyllIp6m


