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HALE & CO0., CRITERION STORE.

ATTEMPTED BULLDOZING.

SACrRAMENTO, August 14, 1880.
MESSRS. 0. A. HALE & CO., San Jose.—Gentlemen : As I see you are largely
interestea in the welfare of your business in this city, you will not be in the way of
fixing the prices of COATS’ SPOOL THREAD to 60 cents per dozen in this city. When
all other merchants agree, I believe it to be nothing but right and just to sell Thread
not for less than cost price. I received the following for publication, in case anyone
persisting to sell COATS' THREAD for 50 cents a dozen :

[cory.]
“QOrrice or KirrLe & Co., Erc., Erc., |
Sax Fravcrsco, August 13, 1880. §
““MR. A. COOLOT, Sacramento—Dear Sir: No merchant can sell Genuine J. & P.
COATS’ SPOOL COTTON at Fifty Cents per dozen, without losing money or cheating
his customers in other goods, Yours, truly, KITTLE & CO.,
‘“ Agents for J. & P. Coats on the Pacific coast.”

You are respectfully requested to consider this matter, and inform me and your
house in Sacramento of your approval, so as to prevent the publication of the foregoing
notice. With great considerations, yours truly, A, COOL(()E, L c)

P. S.—All the merchants here are unanimous to sell it for 50 cents & dozen if you
won't agree to sell it for 60 cents, so you see you will not gain anything by doing so.
This implies only in the city of Sacramento.

HALE & CO.'S REPLY.

Sax Jose (Cal.), August 18, 1880.

MR. A. COOLOT, Sacramento, Cal.—Sir : Yours of the 14th instant at hand, and
*‘ with great consideration,” contents noted. THIS IS NOT THE FIRST TIME
ATTEMPTS HAVE BEEN MADE TO DICTATE TO US terms upon which we
should de business, and THREATS SIMILAR TO YOURS have been made, but
without avail. It seems strange to us, Sir, that you, a Cigar and Tobacco Vendor,
should be so interested in the prices of Dry Goods, unless you are in collusion with
Dry Goods Firms of your persuasion. YOU ARE MISTAKEN IN YOUR MEN.
We shall not enter any combination ; you can’t bluff or frighten this firm into doing that
what they consider detrimental to the public welfare. We must distinctly state we
shall in any and all cases manage our affairs as we deem right and proper, whether it
suits you and your firms or not. Should we need assistance in arranging our prices at
any time, we have your address.

Yours, with due respect, 0. A. HALE & CO.,
- PER Coss,

A VOICE FROM THE SACRAMENTO HOOSE

It wounld be a work of superoragation for us to ‘‘rise and explain.” The gentle-
man's letter is a true index of what he and the combination would effect, had they the
power, and this move of the Clique is a perfect Clock Face, with dexters indicating
what the price of Dry Goods would be had they the control of the inside running. It
is apparent, from the reluctancy they manifest in relinquishing their hold on the ene
item (Spool Cotton), how firmly they would rivet the chains and perpetuate a bondage,
no matter how withering in its effects, if by so doing the said combination can corral a
few extra coins ; but it is the determination of HALE BROS, to cut right at the root
of thisevil. We have done it in other cities, and let the Clique plot as they will, and
hold their secret sessions as they may, yet will we checkmate them. This coalition of
the trade i3 nothing new, excepting the person persona. We have been assailed and
persecuted in every town where our RADICAL FLAG has been unfurled. We have
been solicited to join combinations. We have been cajoled and threatened by turns—
swect molasacs and the fivrecst invective have been used alternately ; but rather than
partake of their sugar-coated piils, be cowed by their threats, or coerced by any tactics
of such Clignes, the HALE FLAG shall sink with the shot-torn wreck, but never be
unfurled as the Combination Colors. But, gentlemen of the combination, we wish you
to distinctly understand us. We are not to be extinguished ; we have never yet said
‘ Fail” in any of our enterprises—it argues well then that our business must be built
on the principle of *‘ Right,” and we hold this principle as the mainspring of all our
endeavors. There is another view we may take of this matter : We consider we are
free agents, and as such we opine we can give our goods away if we choose, and we say
right here that our combined capital is such that we can well afford to give, if the
object of our charity is worthy, or if we feel like it—but our system of working is, that
it distributes the good broadcast, by placing our chattels on such a low scale that all who
will may profit. Will the reader kindly follow us a little further? Whether the organ
(which Phrenologists designate ‘‘ Causality!”) has been fully developed in the writer
of the threatening letter, we leave the public to decide. We think his appreciation of
Cause and Effect must be somewhat limited ; in one breath, he proposes through the
Agent to tell the people of Sacramento that ‘““no merchant can sell genuine J. & P
COATS’ 8POOL COTTON, at 50 cents per dozen, without losing money or cheating
Now, mark the last clause !

his customer in other goods.” Almost in the same breath,

he (Mr, Coclot) says: ‘* All the merchants here are unanimous to sell it for 50 cents a
dozen, if you won't agree to sell it for 60 cents, so you see you will not gain anything
Shades of Lindley Murray !

by doing 8o.” We trust there are no Spiritualistic

Mediums mean enough to disturb your rest. But what will the public think of the
principle this last clause in their letter embodies : First —They tell you that we are
losing money by selling certain goods at 50 cents per dozen, or cheating the customer
in other goods; but if we, HALE BROS. & CO., do not accede to the combination
request, that they (the Combination) will place themselves on the same footing, to wit,

€]

lose money or cheat the customer.” Here our pity and charity would fain throw the
mantle of Mercy over the propagation of such a doctrine ; but, in self-preservation, and
as a duty we owe to the public, we hereby expose the rottenness of such a propaganda.
Just one word more and we have done. Why don't the Combination assail us on the
price of other goods? They know that we are leading them all along the line, Why
not admit the fact, and complete the suicide? The public know it anyhow, and from
the vast and increased patronage we are receiving they appreciate it, and seem dc-
termined to assist the house that has worked such a radical change in the prices of Dry
(soods. We are somewhat surprised at the course our esteemed friend, Mr. Coolot, has
thought fit to take ; but we presume, and are willing to think that he has simply been
used as a Figure-head by the intrigues of the Combination; for we cannot possibly
think that a gentleman of Mr. Coolot’s experience, and who has waxed fat upon the
people of Sacramento for the past twenty-four years, should wish to stint his patrons
to four or five spools of Cotton for 25 cents, when our house is willing to give them
six. We may conclude this by assuring our friend, Mr. Coolot, that if he, or any mem-
ber of the Combination will lead off in price any article of Dry Goods, that we will
most assuredly follow—providing we are not already ahead. We are informed, Mr.
Coolot, that you are rich ; if so, believe us, sir, that the waving plume bends more
gracefully, and the jeweled hand sparkles brighter, when beckoning an oppressed
people to Progress and to Power ; and it is the privilege and province of those to whom
Providence has been bountiful, to sit in the ‘‘ Gates of the City,” and dispense some

what of what God hath blessed them. (Signed),

M.
. N. Hale,
M. Hale,
. Hale,
E. W. Hale,
F.CO. Hale,

Representatives of Five Houses on the Pacific slope,

Hale,
G
J.
. A

MECHANICS STORE.

WEDESIRE TOINTRODUCE TO THE NOTICE OF THE PUBLIC

e QUR——

2@ Furnishing Goods

DEPARTMENT.

We have now, with our increased room, facilities for carrying a much
larger stock and a mors varied assortment than heretofore. We were de-
termined to make this department so complete, that it should be second to

none on the coast,

We shall enumerate a few items, which we claim can be purchased at

our house to advantage; FIRST—

WHITE SHIRTS!

27 We obtain these goods direot from Troy, and as we purchase in large
quantities, we obtain our WHITE SHIRTS at the same prices as those paid
by the San Francisco wholesale houses.
in this city having this advantage at purchasing; for even if others order
East, they can neither find a first-class house to fill their orders, nor can
they obtain as low prices, unless they order in large quantities,

We believe we are the only house

The same

can be said of our stock of

Linen Collars,
Cheviot,
Fancy Dress

——AND—

CALICO SHIRTS!
5~ OUR NECKWEAR DEPARTMENT

Has been amply stocked with stylish TIES, BOWS and SCARFS of every
conceivable shade, texture and design, so as to meet the demand of
the most fastidious or fashionable,

—NEXT IN ORDER COMES—

Our Underwear Department !

£ We obtain the principal supply direct from the New York Commis-
sion Merchants. Hence, we claim the same advantages as in our WHITEH
SHIRTS and COLLARS. We manufacture considerable of the goods sold in
this department on the premises. We now employ in our Factory about 30

hands—running the Sewing Machines by a Rider Engine, thereby reducing
the cost of production.

WE MANUFACTURE

OVERALLS, JUMPERS, OVERSHIRTS,

BILOUSES, 1
Boys' Pants, Underwear, Wrappers, Cloaks, Etc.

WE MAKE A SPECIALTY OF

Flannel Underwear!

"| Besides the articles enumerated. we would mention that we invite an inspec-

tion of the following divisions of the Furnishing Goods Department :

Suspenders,

Handkerchiefs,
N otions,

Gloves,

Hosiery,
Htec.

ONE PRICE! ONE PRICE!

Orders Filled Promptly. Price List and Samples Sent FREE, Address :

WEINSTOCK & LUBIN,

PROPRIETORS MECHANICS’ STORE,
Nos. 400, 402, 404, 406, ‘408 K street, Sacramento.

Until September 1st we shall continue to close our
Stores at 7 o’clock P. M., Saturdays/jand Pay-Days at

the Railroad Shops excepted.

SPRAGUE.

History of a Remarkable
- Murder.

Shall the Sentence of the Law
be Carried Out, or shall
Sprague be Reprieved ?

Account of the Assassination
of T. Wallace More.

Conviction of F. A. Sprague for
the Murder of More.

Judicial History of all the Pro-
ceedings Had in the Cass.

Creed Haymond’s Statement in
Support of an Application
for Sprague’s Pardon.

Statement of Attorney-General Hart
in Resistance of the Appli-
cation and in Support
of the Sentence.

The assassination of T. Wallace More, in
Ventura county, in March, 1877, produced
a marked sensation throughout the State,
as it was and is held to involve questions
between a land claimant and settlers, and
because of the interse feeling in Ventura
county on the istue between these respec-
tive claimants, Aside from this, however,
the murder was done in the dead of night,
was shrouded in mystery, and the trials
resulting involved judgments upon con-
fessions and circumstantial evidence.
F. A. Sprague and six others were ar-
rested for the crime. After a variety
of legal proceedings Sprague was con-
victed of murder in the first degree. In
various forms the case went before the
Supreme Court, on appeals and motions,
and finally the Court below fixed August
13, 1880, as the day on which Sprague
should on the gallows suffer the extreme
penalty of the law. Prior to the arrival
of that day counsel and friends of Sprague
applied to the Governor for the pardon of
Sprague, and asked time in which to file
documentary evidence and make argnments
in support. To that application for par-
don the Attorney-General, A. L. Hart, in
behalf of the people, interposed his ob-
jection. | The Governor thereupon respited
Sprague until August 27th and signified
his willingness to hear counsel on both
sides, For that purpose he has set Mon-
day, August 231, at 1 2. 5., when counsel
will be heard before him, Creed Haymond
in support of the application for Executive
interference, Attorney-General Hart in
reply and support of the sentence of the
law,

In view of the widespread attention
which this case has awakened, the RECORD-
UxroN has taken from counsel on either
side statements of the points they will
make. These interviews were taken pho-
nographically, and the matter will be
found to be responsive to questions pro-
pounded calculated to call out replies that
would set the matter clearly before the
general reader. For this purpose unusual
space has been given up to the case, to the
exclusion of departmental matters custom-
arily appearing. The perusal of the fol-
lowing columns will be found to well
repay for the time and to give to the dis-
pa sionate reader a very clear insight into
this remarkable case, which just now is
engaging so much of public attention. The
matter will be found given in four general
divisions and in the natural order of their
relation to e:ch other.

I. A synoptical statement of the facts as
set forth in the statement of L. C. Granger,
asting District Attorney of Ventura county,
who with others conducted the prosecution
against Sprague, and adheres warmly to
his expressions of the guilt of the prisoner
and the justice of the sentence. In this
synopsis nothing of the force of the full
statement of facts as recited by Mr.
Granger is lost.

II. A paragraphic judicial history of the
cage as appears in Court records.

IIL. The interview with Creed Hay-
mond, counsel for Sprague, who has the
affirmative of the application now pending
before the Governor, in which he sketches
the points the affirmative will urge.

IV. The interview with Attorney-Gen-
eral Hart, representing the people, having
the negative of the application, in which
is set forth the reasons for resisting the re-
quest for a pardon, and in support of the
justice of the verdict and sentence.

History of the Case.

The following sketch of the case is synopsized
from a pamphlet history of the case published by
L. €. Granger, acting District Attorney, who ap-
peared in the preliminary examinations and the
trials:

Thomas W. More was a native of Medina, O., aged
50. Eecame to California in 1849 and settled in
Santa Barbara in 1851, and, with his brothers, en-
gaged in cattle-raising and driving. In 1852 More
married the daughter of Daniel Hill, and then en-
tered on the business of farming. At the time of
his death he was supposed to be worth £100,000.
He held two leagues in Ventura county, known as
the “Sespe” Ranch, for which the More brothers
paid, in 1852, $18,000. The grant originally called
for six leagues, but it proved that it had, before
More's purchase, been changed by fraud from two to
six, and it was confirmed for but two leagues. More
applied to purchase of the United States the other
four leagues as a preferred purchaser. The four
leagues were then occupied by about sixty families,
claiming pre-emption rights. Litigation followed,
and with it More’s troubles began. Finally, in
1878, and a year after More's murder, the scttlers
triumphed in a final decision in their favor, the jus.
tice of their cause prevailing through the ordinary
methods of the law. This litigation against More
was conducted by two parties of settlers, and Mr.
Granger says none of the party he represented were
ever suspected or charged with the taking off of
More, or of sympathizing with those engaged in it,
and only a few bad men were determined to make
the matter a personal contest. He believes

MORE WAS HONEST

n his claim:to be regarded asa preferred purchaser,
and believed that the law actuaily sustained him in
his claim, and, with Scotch persistency, waspre ared
to fight it out in the Courts to the last, but once de-
feated would have quistly submitted to the decree
of the Jaw. There was no malice in his nature. - He
wag a man of fine presence, brave, resolute, sensible,

discerning. His wife survived him but two years,
literally dying of a broken heart.
THE MURDER.

On the night of the 23d and 24th of March, 1877,
between 12 and 1 o'clock, More was killed at his
ranch house in Ventura county. Before the
Coroner’s jury Juan Olivas, George Ferguson, Jim
Tot (Chinese cook), A. J. Call, B. J. Robertson,
Alfredo Ramirez, Ponciano Martinez and Santiago
Rival only were examined as witnesses. These facts
were elicited: More, Ferguson, Olivas and Jim
Tot only were at the house. About half-past 12 the
barn, 200 feet from the house, was discovered on fire
by the cook, who aroused Ferguson and Olivas.
More was called, and all rushed out to save the
property. The fire began on the west, or hay-shed.
Ferguson, Olivas, the cook and Ramirez (who slept
outside that night) were engaged in carrying out
harness and cutting the horses loose. More was
shot while outside the barn bearing out
harness, by two masked men. Ferguson
cried out, ““Run for life.” Olivas and More ran
from the north side of the barn westerly
into the plain and over a corral fence. Deceased
then went southwesterly, and the smoke shut out a
view of him from Olivas. Ferguson and the others
ran southerly iuto the plain. Three masked men
followed More and riddled his body and head with
bullets. The leader then said, ‘‘Boys, let's go.”
Opne employe saw three masked men, another
five, another fiveto seven. They came on foot from
the north and returned the same way. One peculiar
track led near the house of Churchill. One of the
three men who fired | .to More was taller than his
companions. One of the raasked men told the cook
to leave the barn—where he was going with a knule
to cut the horses loose—and go to the house or he
would kill him. A shell discharged from a Henry
rifle was found on the ground. Many footprints
were found, nearly all leading in the direction of
Sprague’s house. The tracks of seven men between
the house and corral were found, and there were
fresh signs cf horses having been tied under an alder
tree half a mile off, and less than thst from the
Santa Clara river. Oue of the marks was found
under a cactus bush not far from the tree. One
track led up to near Churchill’s house, and was fol-
lowed because of marks of rows of tacks in it. This
track was found to be just the size of McCart's
boots, and he was arrested at once by citizens. Sub-
sequently McCart pulled off and threw away part of
the half-sole of his left boot. Sprague and Churchill

ESPOUSED THE CAUSE

Of McCart and vouched loudly for his innocence.
The Grand Jury ignored the charge against McCart.
The merning after the murder the shell of a needle
gun was found near where More fell, and no one
near there had a needle gun exeept Lord. There
was found also the shell of & Speucer nfle, and no
one near there had a Spencer riff, sxcept Lord, and
that he had loaned some two wee « before the mur-
der to Sprague. The impression | the hammer on
the shell corresponded with impressions on other
shells made by the Spencer rifle of Lord. It was
shown that Curlee and Young Jones were away from
home all that night on pretense of going to a stock
ranch in Pole canyon, and that at 9 that night they:
were seen on horseback between Pole canyon and
guing toward Sprague’s house, while Curlee said
they were there all night. It was shown that
Sprague and Churchill had separately been te Cur-
lee's and held private interviews with him and Jones,
away from the house and the hearing of others.
Lord and Hunt were out of their houses that night
on the plea of running depredating stock eff their
land. Churchill went to Lord's that day and had a
private interview with him, and the latter told his
sheep-herder not to come to the house to sleep that
night, as usual. Lord went to More's sheep camp
and stayed there till near night, and till More left
to go to the ranch-house. All in the settlement but
the seven suspected men could give satisfactory ac-
counts of themselves and their whereabouts that
night.

Early in 1878 Austin Brown and Curlee had a
quarrel, and Brown threatened in rev.nge to tell of
Curlee’s relation to the More murder. Lord begged
Brown to keep still or he might involve innocent
men, and he would see Curlee and fix up the diffi-
culty. Next day Curlee apologized to Brown, but
the latter was still angry, and went to Henry More
and told him of

A CONSPIRACY
Organized by Sprague, Churchill and others to kill
T. W. More, and made a statement of all the details
precisely as afterward made in a written statement
that was not to be divulged till Brown could sell out
and leave. He traded his land for a house and lot
on the basis value of 32,00), a price it was fully
worth. F. A Sprague, J. S. Churchill, J. T. Curlee,
Jesse M. Jones, 1. D. Lord, H. Cook and J. A. Swan-
son were arrested on warrants issued March 28, 1877.
Mr. Cranger was selected as acting Prosecuting or
District Attorney, the reguiar officer being disquali-
fied by engagement for the defemse prior to his
election.

A CONFESSION,

March 31st it became known that N. H. Hicker-
son. wholived on his farm near Granger’s, and was
a church member and respected, wa3 dying, and had
said he must discloge a fearful secret before he died.
His affidavit was taken by his private attorney and
a notary, and was a complete revelation of all the
facts of the murder as told to Hickersonby Sprague,
but the affidavit was to be suppressed until Hicker-
son was dead. But Hickerson was persuaded to re-
veal to the prosecuting officers, and they took his
deposition April 6 and 8, 1878, and it was found to
agree exactly with his former aifidavit. He made
the affidavit in the full belief that he was about to
die, and shortly after did die. He said that aftera
row between More and Spraguzon the ditch Sprague
teld Hickerson that be was going to kill More, and
asked Hickerson to join in it. Hickerson refused.
The night of the murder Hickerson saw the light
of the burning barn. Soon after Sprague
sent for Hickerson to attend a meeting
of citizens at Lis house to denounce the murder of
More. Hickerson went, was clected Chairman with
Sprague a8 Secretary. "Swanson, Churchill, Sprague
and Hickerson were prasent. Sprague said it didn’t
matter if many were present or net, and then read
resolutions ready prepared and they were adopted.
Soon after, on the occasion of a scare about a sup-
posed attack on the settlers by a mob, Sprague told
Hickerson while they were in the willows watchingfor
the supposed mob that himself, J. T. Curlee, J. Swan-
son, J. 8. Churchill, Charles McCart, Jesse Jones
and I. D. Lord had met, disguised themselves, rode
to near More's, crossed the river bed on foot and
fired th2 barn. That when More and his men came
out and went to saving property, Ferguson called
out to run, and all of the ranchmen did run. More
wasg shot, but still ran. Sprague, Churchill and
Curlee followed and stood over him. More said,
“For God’s sake, don't kill me."” Sprague said,
“God d—n you, die,” and then put a rifle ball
through his head. The disguises consisted of a flour-
sack, with holes for eyes, nose and mouth. This
was drawn over the head and a gunny-sack over the
body, with holes for the arms. The party was
bound to secrecy by oath, with the penalty of death
for divulging. Hickerson was told that he must ob-
serve the same oath. But he did not take it nor
did he promise not to reveal.

Hickerson added that he had been one
of the grand jurors in June, 1877, and did not
make his knowledge of the case known because
Swanson, one of the implicated parties, was a mem-
ber of the same body, and he did not feel that the
time had come to reveal or that there was corrobor-
ating evidence to support his revelation. Asto Mc-
Cart's case before that jury, and which was ignored,
while Hickerson was satisfied, there was no evidence
before the jury to warrant holding him,

ANOTHER CONFESSION,

Jesse M. Jones, sne of the defendants, was at the
time of the murder aged 23, but appeared to be
only 19, of ashen complexion, red hair, small head,
milky leaden eye, feminine features, solid expres-
sion of count , with an ional interlude
of sly cunning. He exhibited no emotion whatever
at any time under tbe most searching examination
when describing the horrors of the mnurder, or
when under fire of a terrible cross-examination, ex-
cept once, and then he shed tears.

April 2d—Jones then in fail sent for Mr. Granger,
and said he'd make a clean breast of the whole
affair if he could be favored asa State's witness.
An appointment was made, and in the hotel that
night, in presence of Frank Ganahl and L. C.
Granger, after being warned to tell only the tiuth,
to implicate no innocent person, nor to draw on his
imagination, and if the facts stated warranted itthe
District Atorney would use him as a wi'ness and
he should be discharged. He then freely and fully
told his story. At that time Jones did not know
of the statements of eithsr Brown or Hickerson, nor
did the two last know of each « ther's statements, all
being kept secret by the officers. Sprague had told
Brown that the band organized to kill More consisted
of himself, Curlee, Jones, Swanson, (Henry) Cook
and Churchill. He told Hickerson that the party
who actually did kill him consisted of himself,
Curlee, Swanson, Churchill, McCa-t and Lord, and
Jones said the party who did the killing consisted
of Sprague, Churchill, McCart, Lord, Hunt, Curlee
and himsell. This discrepancy Mr. Granger con-

siders of nomoment, and adds that Sprague may bave
withheld the name of Hunt, as he was the most *‘ in.
telligent aad influential of the band,” and who had
exacted the solemn oath of secrecy ; or Sprague may
have thought Hunt was Swanson, as the two are
of like size and form, and all came masked and dis-
guised, and continued so till they parted. But
Jones subsequently talked with Hunt about the
fear of disclosure, and Hunt told him he feared
‘“ the blabbing Sprague most,” and during the
melee Jones was near Hunt and saw him shoot the
flying victim with his Henry nfle, and from near
the spot where the Henry shell was found next
morning. Save as to this matter, Jones' story
agreed with the others as to the killing of More.
As to all the particulars of the conspirscy to effect
the arson and killing, the statements of the three

who had no previous understanding, "wncunea'
in an astonishing manner,” and correspond with the
physical facts and circumstances surrounding the
muraer.

THE TRIALS,

The examination of the defendants resulted in the
discharge of H. Cook and J. A. Swanson, and the
holding in their stead of Chas. McCart and W. H.
Hunt, who had meanwhile been arrested as accom-
plices. The other five were held also to answer. The
June following the Grand Jury indicted these men.
In the July term of the District Court they were ar-
raigned and demande 1 separate trials, The citizens
on the assessment roll of Ventura then numbered
but 650, a majority of whom could be challenged
for cause, and 120 peremptorily by the six defend-
ants, the seventh being used as State's witness, and
being discharged from the indictment. The case
had wide newspaper notoriety. Some of the commu-
nity openly declared the murder of More justifiable,
b of his ng land as stated, and many
worked for and aided the defense, and as a conge-
quence, after the first two trials, Mr. Granger says
the jury material was really exhausted in his
county. Mr. Granger adds very warmly that it is
his solemn belief that a majority of the good people
of the county stand with the prosecution and be-
lieve in the guilt of Sprague, and the others charged
as conspirators, and t/:at the Spanish-American
population—one-sixth of the whole population—are
to a man in favor of the prosecution. These state-
ments serve to throw light upon the atmosphere in
Ventura county surrounding the case.

THE TRIAL OF SPRAGLUE,

When Sprague's case was called he asked for a
continuance because of the absence of Frank
Davis, by whom he expected to prove Sprague was
not out of his house the night of the murder. The
motion was resisted and refused. For the defend-
ant there appeared as counsel J. D. Fay, Creed
Haymond and W. W. Allen, from abroad, and J. D.
Hines, J. M. Brooks and N.C. Bledsoe. For the
State there appeared L. C. Granger, acting Dis riet
Attorney, J. G. Howard, Frank Ganahl, W. T. Will-
iams, B. T. Williams and N. Blackstock. The jurors
were N. D. Baker, G. W. Falkner, W. H. Arundell,
J. H. McCluteher, David McKee, M. J. Lawrent, W,
8. Mahan, M. Prince, A, W. Alvord, J. J. Sheridan
G. K. Truesdall and R. M. Haydock. The o:der
adopted by the State for the introduction of the
evidence was, first, the examination of that
class by whom the circumstantial evidence
surrounding the cerpus delicti could bte
given in minutest details; second, that class
of witnesses cognizant of all the positive evi-
dence relating to the crime connecting the defend-
anttherewith positively; third, that class of witnesses
possessed of the knowledge of the facts of a corrob-
orative mature in their relation to the positive evi-
deunce. Defense sought to cast a reasonable doubt
on the credibility of the State's witnesses of the
positive evidence, but made no attempt, says Mr,
Granger, to show that any positive fact stated by a
witness was ince sistent with any one of the phy-
sical facts attending the murder. The theory of the
defense at first, that

FOUR MEN

In linen dusters were the murderers, who were secn
on the rozd, in a wagon, near More's place the day
of the murder. A womaun testified that her children
said, 2s she looked at them drive by, that one of the
party was a lady. The State proved these four per-
sons to be Mr. Taylor and wife, Mr. Scott and wife,
travelers going to some oil works on the Sespe in
which they were financislly intereste l. The defense
proved that a wagon drove through Sauta Paula late
that night, and the State proved that it contained a
party of men aud women returning from a ball at
Wheeler's canyon. All the families in the Sespe
settiement could give satisfactory accounts of their
whereabouts that night by the testimony of others
than their own families, except the seven men
charged with the murder., The defense attacked the
testimony of Hickerson, then deceased, but, Gran-
ger holds, unsuccessfully did so, and vouches for
Hickerson's good character and standing, and his
good repute in church, Masonic Lodge and commu-
nity. Defense held Hickerson should have disclosed
his knowledge to the Grand Jury in the case of Mc-
Cart, and failure to do so put a blush on his subse-
quent statement. Mr. Granger holds that the state-
ment of Sprague to Hickerson could not have been
used against McCart, as the statement of a co-con-
spirator after the accomplishment of the object of
the conspiracy cannot be so used. Beside, Hicker-
son's explanation who he did not divulge wius ample.
Defense claimed Hickerson's mental state was weak,
imbecile when he made his statement, a school
teacher testifying, who knew him, that his mental
powers failed under his illness, but he had
then been taking morphine. A minister
testified that Hickerson rambled in his conversation
ten days before he gave his deposition. DBut that
conversation was a disputation of sectarian subjects
and lasted two hours, which Mr. Ganahl said was
enough to drive any sane man crazy. The State
proved, says Mr. Granger, the soundness of Hicker-
son’s mind, and that his reasoning faculties were
clear up to the hour of his death. Jones' veracity
was attacked by relatives, who swore his reputation
for truth was bad, and the State showed that prior
to his arrest for the murder it was good. Four of
the defendants denicl on the stand the truth of
Jones, Brown and Hickerson's statements, and the
son and daughter of Sprague were introduced to
prove an alibi. The testimony taken down covered
1,258 pages of legal cap. Sprague was found

GUILTY OF MURDER IN THE FIRST DEGREE.

Churchill was next to be tried, but was or feigned
to be ill, and Curlee was put on trial. The prosecu-
tion claimed his illness to be simulated, and believes
that had he been then put on trial he would also
have been counvicted. Curlee asked for a continu-
ance to get one Ferral to prove that he and Curlee
the night of the murder stayed at Pole Canyon, but
the State filed counter affidavits showing that Ferral
left the State for Texas days before the night of the
murder. The prosecution introduced the same evi-
dence except the deposition of Hickerson. That
could only be used against Sprague for reasons al-
ready stated. Curlee was found guilty, and the
jury fixed the penalty at imprisonment for "ife,

Lord was next tried, and the evidence supple-
mented by proof of Lord's visit to the More sheep-
shearing camp the latter part of the day of the
night of the murder, and as to his strange conduct
the day prior to and the day after the murder. Mr.
Granger enlarges upon his belief of the guilt of
Lord, but says he was saved by his neighbor Kin-
ney, who swore he was up till 1 A. M. that night
and saw Lord and Hunt Jtogether talking, and that
they could not have ridden from More's place in
time after the murder to reach the place where he
saw them. The State was not then prepared to im-
peach Kinney, but at a subsequent trial proved by
O. L. Abbott, a reputable citizen, that Kinney told
him that he did not rise or go out of his house that
night till 4 A. M. A.P. More and Laurence More
swore to the same statements made by Kinney.
The jury disagreed. It was now the middle of Au-
gust, and the Court adjourned for the term.

THE STATE'S WITNESS,

Jones, as State’s witness, was kept as an indigent
witness at county expense, and was allowed by
Court a per diem of §1 50. His father-in-law shut
off communication between Jones and his young
wife, because he had betrayed his confederates.
Jones was without means, and the futwe looked
gloomy to him. He applied to Mr. Granger for
help to leave for his father’s place at San Jose.
Granger, however, got him work in Santa Barbara,
where he had a brother living, and where a Deputy
Sheriff resided, who was a relative to Jones. Charit-
able people raised means for him on account of his
youth, and his having been led into crime by older
men, and he agreed to take his wife and go to Santa
Barbara and live up to his promises of refermation.
But Mr. Granger charges Jones fell into the hands
of friends of the defense, and was taken to be inter-
viewed by counsel for defenss in Brown’s Hotel.
Hearmg this the prosecution sens for Jones by his
brother-in-law, with a request to meet some gentle-
men at once at Ayres’ Hotel. The messenger was
met by the landlord of Brown's, who warned
him not to go up to room say-
ing: “We are all armed and will shoot ; you
had better not go, we will make yousick.,” But tho
messenger did go and was told Jones was not there,
but Granger says he was there. Great excitement
ensued. Sentinels were placed near the room, and
a riotseemed imminent ; it was supposed the State's
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witness eag restraincd of his liberty, and Mr.

Granger was aoout to sue out a writ of habeas cor-
pus when two of the defendant’s coursel came out
with Jones, where Ia bad been three hours. Jones
now avoided friends of the prosecution, became in-
mate with friends of the defendant, was taken to
his father-in-law's house and thuse of defendants’,
and finally made an affidavit which it was alleged
stated that all that he had sworn to at the trials
was false. He was from that time provided
with means, has his own pre-emption claim, and s
house and a good maintenance. By November
Churchill got well and

CLAMORED TO BE TRIED.
A jury was had ; on it, when too late, Mr. Granger
says, was a friend and partisan of the defendant.
Jones was put on the stand and satisfied his affida-
vit, which was ambiguous, as to whether all he had
sworn to was false or not, and then gave substan.
tially the same testimony ag before. The jury dis.
agreed. Jones' conduct, in Mr. Granger's opinion,
showed he was bidding for money, as he wavered
from side to side, and his father said to some of the
prosecution that if $300 was guaranteed him he'd
take Jones home with him and guarantee ils faith.
fulness to the State as a witncss. But Jones closed
with the defense, says Mr. Granger, and went over
bodily to that side under the belief that he was an
all important witness for the prosecution and with-
out whom it must fail, but the prosecution did nct
80 view him, and held that Sprague could have been
convicted without Jones' or Brown's testimony. On
the second trial of Churchill, Jones swore his pre-
vious testiinny was false, and that he knew nothing
of the murder. Churchill was acquitted, and the
acting District Attorney dismissed asto all theother
defendants when their cases were called, for the
reasons spread on the records of the Court.

CONCLUSION.

Mr. Granger then devotes space to show that Jones
first statement and confession was true, and was cor-
roborated by uyndeniable facts and circumstances
and especially the testimony of Irwing Foulks, who
traced the tracks of sever: men from the direction of
Sprague’s place to the alder tree, near More's ranch
house, and there saw where horses had tramped,
and there found uuder x cactus bush one of the
marks. This fact of there being seven—flve en
horseback and two on oot —was mentioned by no wit-
ness except Jones, and was corroborated by Foulks at
the last of the trials, when he told of his tracing *he
tracks, and most unexpectedly told of the horses’ hoof-
prints, he having supposed that fact to be of no par-
ticular importance. A fact was detailed by Jcnes
also relative to the particular position of a certain
wagon at More's that night, and this was corrobor-
ated by Olivas.

In November the Governor granted Sprague a
respite of sixty days. Mr. Granger complains that
the prosecution had no notice of this application to
the Executive ; have been made
through the press for the defense to the agranan
sentiment, and to the prejudices and passions of
men ; that tho applications for Executive clemency
have been based on misreprescntations, twenty one
of which he specifies, but the points of all of which
have already been given. He sets out that de-
fendant’s (Sprague's) counsel had ample time in
which to have prepared a proper bill of exceptions
by condensation ol the reporter's notes, but pre-
ferred to incorporate the 1,258 pages thereof in
their bill. They had aleo eight or nine special bills
ot exception prepared and settled by the Judge, and
found when the Supreme Court declined to consider
the points in them, that they had failed to make up
a proper general bill. Had the Judge below
improperly  refused settle and  sign
a bill the Supreme Court would have
compelled him to act. A3 to the item by Black-
stock, attorney in the suit by him against A.
P. More for fees for legal services, the counsel put
“procuring " for ‘‘obtaining,” and hat was *' &
estimate Blackstock put as she valu of his 1. al
services in that part of the case (i. e. relative to
Hickerson's deposition). That suit has been dis-
missed. Blackstock was a witness on the Sprague
trial and was rigorously cross-examined and repeat-
edly denied being paid to get the deposition, and
declared Hickerson made it voluntarily, and that no
promise was make to Hickerson that if he made the
statement his wife should be supplied with means.
Hickerson also denied on oath that he had rehearsed
his statement or made it otherwise than freely and
voluntarily and because his conscience hade him do
it. Hickerson was a conscientious and exemplary
citizen, and a few days after making his deposition
died in peace and composure,

that appeals

to

FINALE,

As a finale Mr. Granger recites that McCart and
Lord have fled from the State, and replies to the ar-
gument of Mr. Haymond that there was an ecror in
the instruction of the Court that ‘ Brown was not
an accomplice,” that the Supreme Court so held in
Curlee’s case, and would have so held in Sprague’s
had the point been made on appeal. This, he says, is
a non sequitur; the two cases are not the same as to
the evidence. In Curlee's case there was no con-
fession of guilt ; in Sprague’s there was, It is only
for substantial error that a judgment is reversed
and a new trial granted. \

Judicial History of the Case.

T. Wallace More was murdered at his ranch, on the
Sespe cree’, In Ventura county, on the 23d of Marche
1877, at about the hour of midnight,

June 8, 1878—The Graud Jury of that county found
an indictment charging F. A, Sprague and six others
with the murder of More.

July 3, 1878—The defendant Sprague entered hig
plea of not guilty.

July 10, 1873—Sprague’s trial began.

August 5, 1878—The jury returned a verdict of
guilty of murder in the first degree.

September —, 187S—Sentence of death.
for a new trial denied.

September 10, 1878 —Notice of appeal to Suprcme
Court given. Transcript on appeal filed.

March 10, 1879—Judgment aftfirmed by the Su-
preme Court, 53 Cal., p. 401.

October 10, 1379~ Remittitur filed. Court belcw
fixed a day for the execution, November 4, 1878.

November 28, 1870—Appeal from that crder
taken to Supreme Court.

January 28, 1830—Order reversed by the Supreme
Court, and the Court below directed to prooeed sc-
cording to law and fix a day for execution.

February 2, 1880—Remittitur filed in Court be.
low.

May 7, 1880—August 13, 1880, fixed by Judge
Temple as day of execution,

May 11, 1880—Appeal from that order taken to
the Supreme Court,

July 28, 1880—Order affirmed by the Supreme
Court. *

August 6, 1330—Respite granted by the Governor
until August 27, 1880, for the purpose of giving de-
fendant's counsel time to present an application for
pardon.

Other proceedings were had, as follows: Defend-
ant appealed from Judge Fawcett's order refusing to
settle the proposed bill of exceptions. Transcript
filed in Supreme Court Clerk’s office. Order af-
firmed by the Supreme Court, on the ground that
the defendant’s counsel had not given the District
Attorney the notice of settlement required by law.
(53 Cal. p. 422.)

Views of Creed Haymond in Support of
the Application for a Pardon.

The following are the views of Mr. Haymond,
counsel for Sprague :

Reporter—Were you counsel for Sprague at hig
trial ?

Mr. Haymond—Yes.

R.—Before both Courts?

H.—Yes.

R.—The case was several times in the Supreme
Court ?

H.—It has been there in six or seven different
shapes. :

R.—Did you examine the witnesses on theftrial in
the Court below ?

H.—Yes.

R.—I understand that his counsel are applying to
the Execu.ve for either a pardon or a commuta-
tion ?

H.—Well, we have asked for a pardon.

R.—What are the grounds ?

H.—Perhaps I had better give you a little hi:tory
of the case.

R.—What is your theory of the history of the
case?

Motion

THEORY OF THE DEFENSE,

H.—When I went to San Buenaventura to try the
case I found the whole country against the defend
ants. Public opinion was very strong, and on the
trial of Sprague all serts of testimony was invented
and all kind of rulings were made, and the jury
foaund a verdict of guilty of murler in the first de-
gree. We next tried the case of Curlee, and tha
jary hung for twenty-four hours and rendered a ver-
dict of guilty of murder in the first degree, but rec-
ommended him to be imprisoned for life.

R.—Had he been in licted as o principal?

H —Yes. Then we tried Lord, and the jury hw g
for twenty four honrs, standing eleven for acquittel
and one for conviction, We tried Churchill then
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