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CALIFORNIA LEGISLATURE.
TWENTY-FOUr.TU

'
SESSION

-
TWENTY-SEC-

OND DAY.

?E*«AT»'.

Sackajiexto, January 24, 1831.
The Sena!.- met in regular session, President

Mansfield in trie chair. No quorum being present,
on motion of Mr. Johssos, the Senate adjourned
till2p. M.

-
Afternoon .Session.

The Senate reassembled at \u25a0? P. M. Roll called,
(Quorum present.

On motion ..: /. .'. , Mr. Glascock was
granted a leave o." ,*' '. :- *'\u25a0 jrone day.

The journal of "*.
'' '*, meeting was read and ap-

proved.
Bills coming up tor a ihird reading :
S. B.44, to provide for the permanent improve-

ment of the State Capitol Park (by Mr. Johnson) was
passed by a vote of 21 to 5.

8. B. 61, toamend Section 034 of the Penal Code,
relating to the violations of the law for the preser-
vation of fish (byMr. Wendell) was passed onl**.
f.D. 64, to emend Sections 3732. 3734, 3736, 3..3,

3755, 3789, 3707, 3793, 3812 and 3881 of the Political
Code, and to add a new section to eaid Code, to be
known as Section 3817, and torepeal S. ctions 37 *3,
3738,3893 and 3895 of said C ie, providing fora
duplicate luw linnill book (by Mr. Wendell) was
passed on file.

IS. 15. 62, to amend Section 3644 of the Political
Code, relating to the assessment of vessels (by Mr.
Wendell) was passed on file.

Ibe Committee on Engrossment repotted as cor-
rectly engrossed, S. C. Rs. 5 and 10 and S. Bs. 117,
137, 77, 78, '«:., »7, 98, 99, 100, 109, 116, 138, ISO, 133,
38 and 81. -.-..,.\u25a0 ... *

On motion of Mr. SATTERirum, the Senate re-
sumed the regular order of business.

The Jul ei-rv Committee recommended the pas-
sage of S. B. 185

Assembly bills were read for the first time as fol-
low-: ...**•

A. B. 24 was referred to the Committee on Ju-
diciary.

A.B.108 was referred to the Committee on Ju-
dicary.

A.B. 7 wa3 referred to the Commit' on Judi-
ciary.

The Committee on Commerce and Navigation
recommended the adoption of S. C. R. 2.

The followingbills were introduced :
By Mr. PARDti*

—
To amend Section 3895 of the

Political Code, r luring to revenue. Finance.
Also, to appropriate money to reimburse the Uni-

versity of California for moneys heretofore appro-
priated to the endowment fund thereof, which
moneys have, l.y mistake, been withheld and ap-
propriated to other State purposes. Finance.

Also, for the government cf cities of the fourth
class. Town and Township Governments.

ByMr. Zuck—To amend Section IMS of the Code
of CivilProcedure, relating to the setting apart for
the use of the family all property exempt from ex-
ecution, includingthe homatead. Judiciary.

By Mr.Johnston— To provide a system of drain-
age for agricultural and swamp and overflowed
lands. Swamp Lands.

lie Mr. Ryan— concurrent resolution—
Whereas increased complication is growing out of
the present gj'stem of electing the President and
Vice-President of the United Slate', as evidenced by
there- of recent elections, giving ample proof
tint the present system is not the beat that could be
devised ; and, whereas, tie abuses possible under
..in- sent system have tended to weaken the con-
fidence of ino.) citizens in the stability and perpe-
tuity of our form of government ;and, whereas,
the experience if the past has satisfied many citi-
zens that the President and -President of the
United Slates ought to be elected by the direct votes
of the people, therefore be it

Resolved by the Senate, the Assembly concurring,
that our Senators in Congress are hereby instructed
and our Representatives requested toprepare ana
propose such a set of amendments to the Constitu-
tion of tho United Stales as may be necessary, so as
tohave the law that the Chief Magistrate be chosen
by a direct vote of the people.

Re'olvcd, That his Excellency, the Governor, be
requested to forward a copy of this preamble an.l
resolutions to each of our Senators and Representa-
tives in long-. Federal Relations. ..<

Mr.Seaus gave notice tbat he would on to-mor-
row move to amend Rule 21 by adding the follow-
ing:

"
After the final passage of the bill it shall

require a majority of the Senators elected to reco:
-

m sider, but in all other coses it shall onlyrequire a
majority of those present."

By Mr. Sears— To amend Sections 11 and 17 of
an Ait to

'define, regulate And govern the State
Prison v.i California, approved AprilIS, 1880. State
Prisons.

Mr. Kr.LLVintroduced two concurrent resolutions,
the first calling on California's Representatives and
Senators in Congress to use their influence to secure
the establishment of a national aivinga bank inall
cities of 5.000 inhabitants or over, in every State
and Territory' of the Union ;and the second direct-
ing California's Representatives and Senators touse
their efforts to secure an appropriation for the erec-
tion of a building in San Francisco devoted exclu-
sively to postal purposes. Both resolutions were re-
ferred to the Committee on Federal Relations.

Mr.(';:> so* gave notice that he would move to
instruct the Judiciary Committee to draft a bill
reducing the coats of litigation in accordance with
the suggestion of the Governor. :

Billscoming up for a second reading :
S. B. 13, to amend Sections CUII and 631 of an Act

entitled anAct to establish a Code of CivilProcedure,
approved March 11, 1872, relating to decisions and
findings by Courts (by Mr. Davis), was passed un

file.
\u25a0 \u0084 li 67, to amend Section 974 of the Code ofCivil

Procedure, relating to appeals in civil actions (by-
Mr.Davis), was sued on file.

S. B. 4, to rope* Ian Act entitled an Act to provide
for the organization, incorporation and government
of merged iii.l consolidated cities and counties of
more than 100 00n papulation, pursuant to the pro-
visions of Section 7, Article XI.of' the Constitution
ofthe State, -approved April21,1880 (by Mr.Enos),
was ordered engrossed.

S. B.143, to prevent Trustees. Councils, Boards of
Supervisors and other local legislative bodies from
holding secret clings (by Mr.Enos), was tinup.

Mr. II-ot:.'.- moved to indefinitely postpone.
Mr. loikin- v argued against ihe bill, on the

ground that itwas ineffective, and also for the rea-
son that the case was fullycovered by the present
law.

Mr. E-o-s explained that the bill was the result of
occurrences oi recent date in San Francisco, which
made it necessary that local councils and Boards of
Supet visors should be prevented from meeting in
secret caucuses, from which tbe general public and
the representatives of the press were excluded. He
claimed that bis bill would accumpliah the desired
result.

*- * * * "
Mr.Ryan* was in favor of the bill, and thought that

itwas applicable to local councils and boards allover
the State.

Mr.JOUSSON also advocated the bill, and offered
the following amendment, which was adopted:
Amend by inserting the words "or other county,"
.after tit word '•

:..wi.
"

in line 3, Section 1, of the
printed bill. .

Mr.DMkinson moved to amend by striking out
"on any standing or special committee thereof."
Lost. :

'' -***

The motion to indefinitely postpone was lost, acd
the bill was ordered engrossed and read for a third

S B. 34, to amend Section 720 of an Act to estab-
lish' a Code of CivilProcedure, relating to the fore

closure of mortgages (by Sir. Chase), came up as the
special order for 3 o'clock.

'

After considerable discussion, Mr.Seaks moved
that the billbe made tbe special order for to-morrow

alteration at 3o'clock. \u0084.,.,,
, -,

Mr Eno.s favored t„opassage of the bill,and said
that Mr. Guircy had been a cripple bya wound re-
ceived in the service of his country, and was drawing
,ipension on that -.'count

Mr.ZI'CKsaid that he could bring documentary
evidence to prove tliat Guirev was not entitled to
the payment, ol the claim ;that it had been form-
erly allowed and certificates issued.

Mr. Dicaixs *• moved that the bill be referred
back to the Committee on Claims for further in-
vestigation. !

Mr.Ekob seconded the motion.
Mr Kami thought the claim should be referred to

the Committee on Roads and Highways.
Mr.Dickinson's motion prevailed. \u25a0-.

—
Mr. Chkxkv—lrise to a question Of privilege.

Mr.President, 1 am not one of those who ordinarily
deem that an apology is necessary when nswsp-per
criticisms -are made upon the motives that induce a
Senator or Senators to vole on any p opositicn
that may be before this Senate, 1 and
1 am :01 mc of those who have any fear at all of
newspaper criticisms, and were any criticisms to ap-
pear in the newspapers upon my own personal
course, or upon the motives which induced me to
vote upon any measure, 1 should pass itby with si-
lent indifference ;but when a wholesale criticism is
made upon a majority of thia Senate, and unworthy
political Mas is al eyed to have been the rea-
sons which induced the vote cast bya majority of
this Senate, Iam prepared, for one, to answer and
to defend the motives which induced us to cast a

!vote
The Constitution of this State says that in

the nomination of officers for the positions of Re-
gent? of the Sta'e llcivcr.-ity,that no politicalinflu-
ences shall be brought to bear. Afew days ago the
Governor of the State of California presented for

nomination the name of N. Greene Curtis as the
nominee Tfie Senate of California refused to
confirm that nomination, Itpaaied by for a few
days, and bya special message from the Governor,
N Greene Curtis was again nominated in this Sen-
ate for the position of Regent of the University if
California, lie had already occupied that position,
as Iunderstand, for some months previous to the
meeting of this Senate. The Senate again refused
to confirm his nomination, by a vote winch might

seem to tbe outsider to be a parly vote. lint the

reasons whyitwould thus seem 1 am ready to ex-
plain Now, sir, upon the very same uay upon
which we refused to confirm the nominatu if>.
Greene Curtis, the Republican members of this Sen-
ate, who constitute a majority of this body, did
confirm the- nomination of-. Mr. SUuly, as
one cl the officers of the State fastitu-
tion tar the education of the deaf and

dumb (it Oakland. He is a well-known
-Democrat Ican say. further, that he is a Demo-

iritofthe ultra, school, and there was noopposition

£bis confirmation. Nota word was passed against

Mm- not a vote-, if Iremember, »*Mcast against

hta' Itmay be possible that one or two were, but
th^y were scattered. But when the nuns of .V

Gree"" Curtis came before the majority of. dfea.
ate inam°ctingln caucus, nopolitical motives at all
actuated ic' -i-ionto'that'matten The Kuoki;
I'sios cf tie city of Sacramento put in a-

m£t a column Article last «-*.«>\u25a0£Iced that twenty members of *•'senate

of California were overridim the Constitution-
plotting .gainst

* the Governor, and overndinj

the
?
rit at tbe provisions of the Const.* tition

of Ca?i"craia; thTt they were allowing poliucal

. influences to iiifiuei.ee them in heir votoa^mst
Mr.K. Greene Curtis for the post tion of *&&*><*
the State University at Berkeley. Bat, si., the

i reasons which actuated us were not pohtioal. . Tiny

1 had no tendency in that direction . here was not a
' **

nar-ice of political influence brought to bear upon
£5gtmestion, and that did not for one moment a.-;-

tatocu^Tmind* in our decision. It wis pure.*- »
aufsUon of qualification. Ido not wish in this
£$£ body

'
nd m this public manner to cnU-

•
rise the qualifications of N-* Greene

-
Curti,

i fT that position. What they are . ™rally

or mentally, Ileave it for those who are

wellacquainted with that gentleman toinfer. But,

in self-defense, and as President of that caucus, I
say that the .motives which induced us to vote
against Wm were those which touched upon his
qualifications as a man, as a scholar and otherwise,
and not upon political grounds ;and Itrust that
those who have deemed it necessary to criticise
the twentymembers of this honorable body, and
who have said that they have overriden the Consti-
tution, willtake my word in that respect. Ifthey
don't choose to, l|can say nothing further. Iwould
not have arisen upon this occasion, as 1 have said,
bad not a Republican journal .in a public
and ostentatious manner made an assault
upon the Republican members of this body ;and I
deem itno more than just to the Republican mem-
bers of the caucus to state that there was no polit-
ical incentive, but ittouched simply upon the qual-
ifications ofthe gentleman for the position. . :

Mr.Ryan arose to ask a question, but was ruled
out of order by the President.

S. B.158, to add right new sections to the Politi-
cal Code, to be known as 1880, 1881, 1882, 1883, 1884,
1885, ISB6 and 1837, relating to the issuance of
bonds by the Trustees of school districts to raise
money forbuildingpurposes, and to provide for the
payment of the same (by Mr.Carlock), was passed
on file.

S. B. 153, to amend an Actentitled an Act to ap-
propriate money for the support of orphans, half
orphans and abandoned children, approved March
25, 1880 (byMr. Howell), was passed en- file. .

S. B. 145, to ascertain and express the willof the
people of the State of California upon the manner
of electing President and Vice-President of the
United States (byMr.Gorman), was passed on file.

S. B 57, to amend the Political Code of the State
of California by adding a new section thereto (by
Mr.Kirns), waa indefinitely postponed. . -,—---,

S. B. 168, to amend Section 3381 of the Political
Code, relating toretail liquorlicenses (by Mr. Hill),
was recommitted.

S. B. 171, prohibiting judicial officers from accept-
ing other employment (by Mr. Enos), was with-
drawn. .. ii

S. li.IS", to establish a Branch Normal School
(by Mr. West), was ordered engrossed.

S. B. 92, to provide for buildings and improve-
ments for the institution of the acaf, dumb and
blind (by Mr. Nye), was ordered engrossed.

On motion of Mr. Join-no**, the Senate adjourned
at 4:50 P. v.

ASSEMBLY.

Sacramento, January 24. 1881. i
The Assembly met at 2 r.m.,' pursuant toadjourn-

ment, Speaker Parks presiding. Roll call. Prayer
by the Chaplain. Reading and approval of the jour-
nal of Friday.

Mr.Leach was granted one day's leave of absence,
and Mr.Mem was granted two days' leave of ab-
sence.

The following petitions were presented and re-
ferred :

By Mr. Birnky— the residents of Tuolumne
county, praying for the repeal of the drainage Act.
Water Bights and Drainage.

By Mr. Jones— From the citizens of Contra Costa
county, asking foran amendment to the Constitu-
tion, to as to give to the State Board of Equalization
increased powers. Judiciary.

Also, a petition from the citizens of Contra Costa
county, asking for the passage of laws fixingthe sal-
aries of county officers according to Article XL,Sec-
tion 5. of the Constitution.

-
County Governments.

By Mr.Streeter— From the citizens of San Ber-
nardino county, for the enactment of a law whereby
the voters of any voting precinct, \u25a0 town, city-or
county, by amajority vote may determine whether
the sale of intoxicating liquors shall he prohibited
within the respective limits. Public Morals.

By Mr Baker of Sacramento
—

From the citizens of
California and fishermen engaged in salmon fishing
on the Sacramento and San Joaquin .rivers and ad-
jacent waters, asking tliat the present law from the
close season be abolished, and for the passage of a
law instead making the punishment fora violation
of its provisions a felony instead ofa misdemeanor.
Fish and Game. •

The Judiciary Committee reported back :
A. B. 210, to amend Sections 0*26 and 631 of the

Penal Code relating to the laws for the preservation
of : fish and game, recommending that itbe with-
drawn by its author.

A.B.241, to msnd Section 6-.'.0 of the Code of Civil
Procedure, relative to cases reserved for argument,
recommending that itdo pass. :..*""-

A. B. 203, prohibiting judicial officers from ac-
cepting other employment, recommending that it
be withdrawn byits author.

A.B. 66, to repeal Sections 633 and 634 of the
Code of Civil Procedure, recommending that itdo
pass. '• :

A. B. 215, to amend Sections 394 and 393 of the
Code of CivilProcedure, relative to places of trial of
civilactions, recommending that itdo not pass.

A. B. 194, to provide for the publication of no-
tices, recommending that itdo pass.

A. B. 88, to amend Section 1085 of the Code of
CivilProcedure and to add a new section (1098), re-
lating to the writ of mandate, recommending that it
do pass.

S. B.76, to provide for the appointment ofa Dep-
uty Supreme Court Reporter, etc., recommending
that itdo pass.

S. B. 88, to amend Section 2217 of the Political
Code, relating to the committal of insane persons,
recommending that itdopas*.

S. B 80, to amend Section 243 of the Penal Code,
relative to the punishment of the crime ofbarratry,
recommending that itdo pass.

A. B. 218, to amend Section 243 of the Penal Code,
relative to the punishment of battery and to bat-
tery on a wife, recommending that itbe withdrawn
by its author.

S B.59. to amend Section 146 of the Code of
Civil Procedure, relative to pro erty set apart to
the use of a family, recommending that it do pass.

S. IS. 66, to amend Section 329 of the Political
Code, relative to the operation of statutes, recom-
mending that itdo pass.

S. B. 41, to amend Section 1171 cf the Penal
Code, relative to preparation, etc., of bills of ex-
ceptions in criminal cases, recommending that itdo
pass.

A.B. 263. to amend Section 1466 and to repeal
Section 1468 of the Penal Code, relative to appeals
to Superior Courts, with amendments, recommend-
Ing that itdo piss as amen led.

S. B. 23, to amend Sections 1811 and 1812 of the
Code of Civil Procedure, relative to sole traders,
recommending that itdo pass.

A. B. 166, to amend Sections 819, 850, 868, 974
and 9SO of the Code of Civil Procedure, with
amendments, recommending that it do pass, as
amended.

A. B.162, to authorize a more strict supervision
of the business of pawnbrokers, recommending
that it do not pass.

A. B. 211, an Act relative to apprentices, minors
and masters, with a substitute, recommending. that
the substitute do pass.

A. B. 249, to amend Section 416 of the Political
Code, relative to fees for services in the Secretary
of State's office, with amendments, recommending
that itdo pass as amended.

A.B. 233, to amend Section 205 of the Coda of
CivilProcedure, relative to selecting and returning
jorr.rs for Courts of record, recommending that
itdo n.1 pass.

A.B.223, to amend Section 351 of the Civil Code,
i~.'-'t':ve to corporations, recommending that it do
not jass.

A. li. 212, to amend the Code of Civil Procedure
lvadding a new section relative to actions against
the State, withamendments, recommending that it
do pass as amended.

A. B. 217, toamend Section 532 of the Penal Code,
relative t> obtaining money by fal-e pretenses and
by false report- of wealth, etc., with amendments,
recommending that itdo pass as amended.

A.B. 219, to amend Section 245 of the Penal Code,
relative to the punishment of an assault with a
deadly weapon, recommending bit itdo not pass.

A.B. 225, to protect tbe public health, toprevent
the introduction and spread ifdisease, and for the
p otection of (lie health of criminals und*r sen-
tence, etc., recommending that itdo not pass.

A B. 150, to amend Section 636 of the Penal Code,
with amendments, recommending that itdo pass as
amended. ...

A. B. 220, to amend Section 3051 of the Civil
Code, relating to liens, etc., recommending that it
do pass.

A.B. 227, to amend Settion 870 of the Code of
CivilProcedure, relative to judgments in Justices'
Courts, with amendments recommending, that it do
pass aa amended.

A.B.207, toamend Section 1:103 of the Code of
Civil Procedure, relative to the probate of wills,
recommending that itdo pass.
*A B. 269, tilamend Sec- ion73.1ifthe Penal Code,

relative t.i officers of tv c Supreme Court, with
amendments, recommending that it do pass as
amended. \u25a0..-\u25a0\u25a0\u25a0

A. B. 266, to add a new section (140$) to the Code
of C viiProcedure, relative to reducing the bonds of
executors and

'administrators, etc., recommending
that itdo pass. , - -

S. B. 73, to amend Section 1249 of the Penal Code,
relative to appeals in criminal casea, recommending
that itdo pa-a. .„.-.,..

,-'. B '63, to amend the Penal Code by adding two
mw sections (069 and 102% relative to proceedings
in cases where previous conviction is charged,
recommending that itdo pass. ,„,„,*.It

S. B. 17, to add a new section (No.1,23) t0 the
Code of Civil Procedure, relative to property in
which deceased persons held a life estate which ter-
minated upon the death cf such persons, recom-
mending that itdo pa s.

\u0084,.., -\u0084
:

S B 9, to prevent the sale of adulterated milk,
recommend that itdo pass. -'--,„,

* •
\u0084„„

S B. 68, to amend Sections 392, 393, 394, 39.,, 396,
307 and 30S of the Code of CivilProcedure, relative
to the venae incivil actions, recommending that it
do pass. --"*>

\u25a0 \u25a0 , . -\u25a0_\u0084,

8. B. 67, to add a new section (328) to the Civil
Code to enforce the provisions if Section 3 of Ar-

ticle XII.of the Constitution, relative to corpora-
tions, with amendments, recommending that it do
pats as amended. ;'-'"'*-

**."";""_
S. B.31, to provide for the removal of civiloffi-

cers for a violation of official duties, recommending

that itdo pas?.
S. B. 237, concerning the appointment of inter-

preters for the criminal Courts, recommending that
itdo not pass.

_ . '
A. B. 277. to repeal Section ISCIof the CivilCode,

relative to liens on hotel-keepers, etc., recommend-
ing that itda not pass. .. A. B. 275, to amend Sections 537 and S3-* of the
Code cf Civil Procedure, relative to attachments,
recommendirg that itdo not pass.

A.B. 225, to p-ovide for the care of indigent sick
persons in certain cases, recommending that it be
referred to the Committee on state Hospitals. .

A. li.262, to amend Section 1206 of the Code of
Civil Procedure, with amendments, recommending
lhat itdo pus as amended.

A.B. 230. toadd a new section (309) to the Civil
Code, recommending that itbe referred to the Com-
mittee on Corporations.

* *

A.B.231, to amend Section 309 of the CivilCode,
recommending that itbe referred to the Committee
on CorporatioES.*-

A P. 246, to add a new section (12.0) to the Code
of CivilProcedure, for liensnpon monuments, head--
stones, etc., recommending tbat itdo not pass.

S. B. IS, torepeal Section 1370 of the Code of
Civil Procedure, concerning amarried woman as ad-
ministratrix, recommending that itdo not pass.

S. B.71, io amend Section 1379 of tbe Code Ii
Civil 'rccedure, relative to the granting of letters
of administration, 'recommending that*itdo nut
pass. ... '-.'-\u25a0- '•• --

A. B.12S, to amend Sections 1305 and IMBof the
Code of Civil Procedure, recommending that itbe
withdrawn by its author. • . '... .

A. B. 133. to amend Sections 3304 and 31-71 of

the Political Code, recommending that itbe referred
to the Committee on Wai s and Means.

- --
*;>--

A. B. 258, to amend Section 958 of the Code of
Civil Procedure, concerning remittiturs from the

Supreme Court, with amendments, recommending
that itdo pass as amended. \u25a0-.\u25a0:-\u25a0 \u25a0.-.':-. -\u0084

-
A. B. 203, to amend Section 18S1 of the Code of

CivilProcedure, relating to witnesses, with amend
ments, recommending that itdo pass as amended.

Aminority report of the Judiciary Committee
recommended the passage of A.B. 225, withamend-

The Committee on Swamp and Overflowed Lands
reported on A. B. 174 and A.B. 209, recommending
that they do pass.

The followinghills were introduced and referred :-
By Mr.Burns—To amend Section 501 of the Civil

Code, concerning street railroad corporations. Cor-
porations.

By Mr.McCiare— To amend Section 326 of the
Code of Civil Procedure, relative to the time of
commencing actions for the recovery of real prop-
erty.

-
Judiciary.

By Mr Lane— To amend Section 243 of the Penal
Code, relative to the punishment of battery. Ju-
diciary. .* *. *. \u25a0\u25a0- y. \u0084.:-—;;- A *>«

By Mr.Leake To provide for the government of
municipal corporations of the eighth class. Munici-
pal Corporations. .. *. "".

':X-
'

By Mr. Mason— To amend Section 577 of the Civil
Code, relative reserve funds cf savings and loan
corporations. Corporations.

'
'/****'

By Mr. Howard Toregulate tbe practice of med-
icine and surgery. Hospitals. ........

By Mr.Gilhorb—To amend Section 1142 of Chap-
ter V. of the Political Code, concerning Boards of
Election ;and to repeal Section 1108 of the same,
and toamend Section 19 of an Act to regulate the
registration of voters and to secure the purity of
elections in the city aid county of San Francisco.
The design of this bill is to change the present
election laws, so as to have the ballots counted
every hour, elections. \u25a0\u25a0 \u25a0 --.*---*

113- Mr. Keluxio— amend an Act authorizing
the Board of Supervisors of the counties in which
water is sold for purposes of irrigation to fix tie
rates at which water shall be sold. irrigation.. By Mr. O'Connor

—
To add fivenew sections to the

Penal Code, Chapter 11., Title 8, Part 1, toprevent
opium smoking. Public Morals.

By Mr. Baker of Sacramento To discourage the
monopoly of land in this State by taxation. Home-
stead and Land Monopoly.

ByMr. Paul**—To amend Section 1360 of the Civil
Code relating to and specifying property which must
be resorted to for the payment of legacies. Judi
ciary.:, .. - '-* "-..-. - .*,

Also, to amend Section 3332 of the Political Code
relating to the licenses of merchants and livery-
stablo keepers. Ways and Means.

Also, to amend Section 1712 of the Political Code,
relative to the manner of expenditure of the school
library fund. Education.

Also, to amend Section 1713 of the Political Code,
relative to the same subject. Ways and Means.

Bills on the third reading file were next consid-
ered :

A.B.114, to amend Section 1322 of the Penal Code
of this State, to determine when husband and wife
may testify agairst each other in criminal cases,
was passed unanimously.

A. B. 161, to compel persons, companies, associa
tiops or corporations, whose business itis to supply
water or gas for public or domestic use, to furnish
meters at their own expense, was referred to a com-
mittee with special instructions.

- .
A. B. 73, to amerd Section 2 of an Act numbered

15,010, approved April3, 1670, relating to au Act
concerning lodging houses and sleeping apartments
within the limits of incorporated cities, *\as passed—

ayes 65, noes 2.
A.B. 79, to prohibit the naturalization of Chinese

or Mongolians inthe State of California, was briefly
debated by .Messrs. McClcrr, McCaluon, Jackson,
Hale, lono, I'latt and Sargent, the opponents of
the bill claiming that it was unconstitutional and
inoperative, and passed— ayes 40, noes 17. *

A. B. 28, tocompel banks, savings and loan soci-
eties, and all and every kind of person or persons,
or corporations, receiving moneys or other valuable
property on deposit, or for safe keeping, to publish
a sworn statement in certain cases, was read and
passed as amended by the Committee on Corpora-
tions— 56, noes 4. \u0084 .

A.B. 99, to amend Section 413 of tho Political
Code, was alao passed, by a vote of 61 ayes to 4noes.
Title amended and adopted.

*

A.B. 48, to provide for the classification of muni-
cipal c irporatione, was read. *

Mr. Edwards, Chairman of Municipal Corpora-
tions, said :Inasmuch as there are a number of
matters before the Committee on Municipal Corpo-
rations, and as this willrefer to there and affects the
constitutionality, of those bills, Ishould ask that
they be passed for4he present until weare enabled
to hear from the Judiciary Committee On the sub-
ject.

Objection being made to the suggestion, Mr. Ed-
wards continued :The classification of that billas
it now stands provides, Ibelieve, that tho sixth
class shall be composed of cities and towns of 2,500
inhabitants, and up to 5,000. Now there are three
towns in this Stale that range between 2,000 and
2,500. Two of those three tow ns want to come up
into the sixth class, and the other does not. And
ps this country is one in which the majority should
rule, 1believe it would be moie than right to make
the sixth class from 2,000 to5,000. Imove youthat
this bill be referred back to the Committee on Muni-
cipal Corporations, with instructions to insert 2,000
and 6,000 in the sixth class instead of 2,500 and
5,000. -.-' yy-

Mr. Baker of Yolo spoke adversely to any such
reference, and in favor of its immedate action.

The motion was lost
Mr. Felton moved that the bill be passed on the

fileuntilnext Fridiy. Carried.
A. II-123, to encourage the destruction of coy-

otes in the different counties of the State, and au-
thorizing the Board of Supervisors of each of said
counties to fix and determine the bounty for the
destruction of the same, was read and passed— ayes
56, noes 1.

A. B. 75, to authorize the several counties, cities
and counties, cities and towns of this State, and the
officers mid Boards of officers thereof, to restive
property bygift, bequest and do-ire, an.l to bold,
manage and dispose of such property, and the in-
come and increase thereof, was passed -ayes 51,
noes!.

A.B. 31, toamend Section 415 of the Civil Code,
inrelation to the purchase and sole of real estate by
insurance corporatior s,pas ed without debate— ayes
54,noes 3.

' "

A.li.180, amending an Act entitled an Act pro-
vidingfor appeals from orders firming reclamation
or swamp laud district*., setting 1ff .ands frcm such
districts, or consolidating districts, approved April
16, 18S0, was referred to a spe committee, with
instructions to amend.

The Assembly then passed to bills on the second
rending file.

A.B 197, to compel individuals, companies or
corporations \u25a0 owning or controlling water for pur-
]ios-:s of irrigation 10 distribute the water pro rata
among purchasers in times of scarcity, was tem-
porarily passed on the file.

A.B.189, to amend the third subdivision of Sec-
tion 487 of the Penal Code, relating to the definition
of grand larceny, was ordered engrossed and to
third reading.

Mr. Kellooo introduced the followicg Assembly
concurrent resolution :

Whereas, the Supreme Court of the United States
has rendered a j-dgment to the effect that the
grant of the lards of tbe sixte nth and thirty-sixth
sections, made to the State of California by an Act
of Congress r-f the date of March 3, 18"j3, did not
include any mineral lands; and, wheress, the State
has offered such lands for sale and has issued certifi-
cates of purchase for Ihe same, and citizens inmany

instances have placed valuable improvements and
expended largo sums of money thereon, thcrctore

Resolved by die Assembly, the Senate concurring,
That the Sen tors End Hepi'Ogemtattveg in Con-
gress from the S:a'e of California be and they
are hereby requested to use their (Sorts
to secure the pa-rag of a law that will as far as pos-
sible protect the rights of those pen-DOS having ccr
tificates of purchase thereof from the State of Ca'i-
fornia, and to indemnify them against loss, and also
to allow the State of California to make other selec-
tions of land in lieu of such mineral lands, in such
manner as is set forth in 11. R. hill4385 of the Forty-
sixth Congress, second session. Federal Relations.

Also, a resolution relative to the compilation anil
publication of the weeklyhis'ory of Assembly bills,
so as to make itcorrespond with the weekly history
of Senate bills. **" **

Amotion for its adoption waimade and lost.
At 4:30 P. M. the Assembly adjourned.

History of Bills.
George E. McStay, the Chief Clerk, assisted by V.

J. Hin-ins, John Q. Howell, J. M.Wright and V.
N. Pauley, on every Monday has prepared a com-
plete history of all the oills introduced in the As-
se- bly during the week previous, which is entitled"

History of Hills." A single glance at this neat
and cornier sed compilation is sufficient to show the
position of any billand all the different stages of
its passage through the House.

'
This work is well

and accurately done and is a great convenience to
members. y_

Grand Lodge, I.0. B. B.—The eigh-
teenth annual session of the District Grand
Lodge, No. 4, I.O. B'naiB'rith, was held
at San Francisco Sunday, with a full rep-
sentation from all parts of the State acd
coast After reading the reports of the
various officers nominated, said election of
officers for the ensuing year was in order,
with the following result : G. P., Julius
Cerf ; First V. P., S. Hirshberg ;Second
V. P., I. ,T. Asheim ; Secretary, Louis
Blank ;Treasurer, M. Kalmuk ;Guard, L.
Lipman;Messenger, Leo Mayer ;Trustees,
H. Lovenberg, William Saalburg, M. Ad-
ler. Standing Committees :Library

—
I.

Bornstein of Unity, Frank Sperling of Ne-
vada, I.N.Choynski of Ophir, I.Hirsh of
Modin, S Baruch of Golden Gate, G.
Goldsmith of Pacific, D. S. Ilirshberg of
Oakland, Herman Roman of California, H.
M. Heyneman of Columbia. Committee on
Distribution

—
Jacob Greenbaum of Colum-

bia, A. Loeb of Unity,E. Ginsberg of Co-
lumbia, I.N. Choynski of Ophir, I).Koz-
minsky of, Ethan. *On Credentials

—
L.

Leldner of Ophir, E. Ginsberg of Colum-
bia, Jacob Levisohm ofEthan. , Oa Laws

—
S. Z<?kind of Unity, W.'Kiersky of Hope,
A. L. Baut of Ophir. On Finance

—
Ed.

Kalisherof Columbia, William Lewis of
Golden ;Gate,- M. Waterman of ModiD.
On Appeal—Jacob Greenbaum of Colum-
bia, Joseph Bien of Ophir, 11. Lovenberg
of California, D. A. Dar.cona of Ophir,
Henry Schwartz of Pacific. ;..... . •.

Baron Von Humboldt.
In his travels at-d explorations in South

America, he became deeply interested in the
wonderful properties of the Oociplant. Con-
sumption and asthma, he says, ajennknown
among tha natives whouse it,and itis further-.
more conducive tolongevity. The Coca forms
one of the ingredients of the Liebig Co.'s cele-
brated Coca Beef Tonic. \u25a0*f*\u25a0 j: *>' '*

yBeware of cheap, -worthless imitations under
our and similar names. Ask for Coca Beef
Tonic. ;"";,;/:.-; "~ *yyyyyyy-r'y. \.-

HAKxaa's Gltcieoli or Tar, for coughs and co.Ji
Try it

:\u25a0 ..
':
-y -V".-,y'Xr-yy ,

DEFERRED DEBATES.
(l)-„*!ni:3lT.'OVOF THE JOU.VSON KVSi-

DEK BILLI.V TUG BEXATE.

On Wednesday, January 19!h, the Senate having

under consideration Johnson's S. B. 45, "AnAct in
relation to the killing of human beings, commonly
called murder, and the punishment thereof," recom-
mended for indefinite postponement by the Judici
ary Committee, Mr. Johnson spoke in favor of his

billas follows :..**',*.
''.

Mr.President :Indiscussing the bill now before
the Senate Ishall endeavor toshow the condition of
our State, the non-enforcement of law as it is now
upon tbe statute books and the necessity of a change
if human life' is to retain any value inCalifornia.
The difference between civilizaton and barbarism
lies in the manner in which the respective systems
deal with the actions of individuals, In barbaric
days every man protects himself and family against
every other man and family, and each one looks no
further than himself anu family for defense
or revenge. The family . tie is

*
the

oldest known to history, sacred or profane.
When Abraham journeyed in the Old World it was
his ownimmediate familyand dependents that pro-
tected him from robbery and murder. He did not
rely upon any law or Court of any of the tribes
upon whose domains ho camped. In barbarism the
strong right arm of the man is sheriff, Court and
law, and usually- proves a veryswift and effective
defender and avenger. Incivilization society takes
the place of the individual, and assumes certain of
the inalienable rights of man, or rather the protec-
tion of them. To paraphrase the expression in
Holy Writ,

"
Vengeance is mine

"
saya society, and

the individual must abandon all thought thereof.
The individual surrenders his personal rights -his
individual preferences

—
his self-protective ideas—

his duty to protect his family—and society assumes
those obligations heretofore incumbent upon the
individual, aDd agrees to enforce them equally upon
and tor all, regardless of sex or condition. It is a
contract \u25a0 more jj sacred 1 1 than . those . between
man and man alone, because it em
brac»s the care -of human limb and
life, and the preservation of peace between all.
It should be observed on both sides. Society has
nomore right to neglect the performance of ita por-
tion than an individual;uor as much, for tbe indi-
vidual ispowerless against society. The giant society
should keep to the spirit and letter his contract with
thedwaif individual, because the dwarf individual
cannot compel the enforcement, and the giant can.
By the contract itis agreed by the -society— to
furnish protection, and by the other— the individual—

to return obedience. The United States Govern-
ment is to the States forming the nation but the
same idea ona grander scale. The States surrender
their individual rights to the Federal Government,
and receive in return that protection and care
which compenstates for the loss of State rights. The

Declaration of Independence phrases itin those glo-
rious words so dear and so well known. -

The State, or Government, or nation, or society,
exhibits a larger and greater illustration of the same
rule ;carrying out the same ideas ;seeking to carry
into effect "the same contract and recognizing the
same principle which underlies civilization at all
times, inall countries; that is, tbat the individual
surrenders his md vidmU lights and society says
we willprotect you. Now this society, or State, or
nation, has enacted laws to punish acts deemed det-
rimental to the welfare of the whole. Itmakes no
difference to me ; it does not interfere with my
feelings, ormy notions, or withmy life,or withmy
family,ifa man in San Fraucisco should killa hun-
dred men there who were equally as venerable ami
as bald as the Senator from the Thirteenth, because
lam not affected by the act. But society lays, and
I,aa a component part of society, indorse the prin-
ciple, that ifone man iskilled the whole nation, tly
whole ietv,has boen affected and therefore the
crime ispunished ;therefore ithas been declared a
crime ;therefere laws have been enacted to pun-
ish a- man that kills another, not because
of the injury* inflicted on the man that
is killed, but because of the injury inflicted on
society, because society has said,

"
We have agreed

to protect that man in his life." Some writers have
claimed that itwas better forc man to die even by

violence, even at the risk of making his wife and
family suffer, ifhe is taken away sud lenly ;that it

wouldsave all the pangs cf sickness and the long
and weary suffering and waiting tor death. But so-
ciety does not take that into consideration. Law,
which is society, says :

"
Youhave injured society.

You have violated a contract. Therefore we punish
you." At least that is what the law, the written
law, says. The practice of society, as 1 shall en-
deavor toshow, is entirely different. Society baa
taken from the individual tho legal or society right
to redress injuries.and has assumed that duty itself,

and having assumed the duty it must carry it into
effect. Having assumed the duty of protecting the
individual, society ought to fulfill this duty. You
cannot make a -State or a nation, you cannot
compel a society to do certain acta by
pre cess of Courts. You can only do .it by
enforcing, or chang ng the law. What Iseek in the
bill now before the Senate is to change the law,
having come to the conclusion that the law cannot
he enforced in the State of California which pun-
ishes one man forkillinganother man. Society has
ordained certain rules or laws defining what are
crimes, and prescribing penalties therefor. This
would not be a crime against society, but for the
fact that society has said itis a crime. Society, or
the nation, or the State has the right under this
contract to say that murder is not a crime, or that
murder is a dime, and having said that murder was
a crime and having prescribed a penalty for that
crime, society ought to enforce the penalty. Aa I
understand criminal jurisdiction end criminal juris-
prudence, and the theory upon which punishment,

or upon whichlaws are enacted prescribing punish-
ment as crimes, it is done first to reform or punish
the criminal, eecond to prevent a repel iiion of iho of-
fense, and third tokeep the peace ami in.-ure the hap-
piness of the whole. Perhaps this third proposition
might be included in the second. Now, what-
ever the law, whenever a certain proportion
of this aggregation of individuals, or individuals

called society, fails to recognize these three propo-
tious; fails either to reform the criminal or to pre-
vent the repetition of tbe offense, or to keep the
peace of the people and insure the happiness, the
common happiness, that law ought to be stricken
from the statute hooka. The moment that a law-
falls int-)disrepute because it is not enforced, that
moment the law should be stricken from the

statute books as a di-grace to civilization, and it is
my purpose and province today to appeal to the
jad"inent of every Senator here if the law which
says that it will punish a man for murder has
not become a mockery in the State of California, if
it lias not become easier to convict aman of any
crime than itia to convict him of this, supposed to

be the highest, crime know ito the law. Idesire
to and Ibelieve Ican convi cc the reason of the
Senators to-da), that red-banded murderers are
walkingabroad"in our midst, ready at any time to
killother people, knowing that the law has become
a dead letter upon the statute book, and that
it c-nnot be enforced in the State of California.
So believing, Iam in favor of changing the
law. So believing, Iam in favor of having some
law npon the statute book that willpunish a roan
who wilfullyimbues bis band in the blood of his
fellow-mat), 'ihese laws of society, thus propa-
gate.-", should be reed, first, because of the con-
tract that has been entered into between society and
individuals ; second, because <ithe injury that re-
sults tosociety and individuals unless the law is en-
forced. If these laws are not m forced, then pro-
tection is hot given to the individual, v bile the
power is taken from the individual to defend him-

self. The law which was passed some years ago to

prevent the carrying of concealed weapons resulted
simply in placing the peaceable citizen at the mercy
of every gambler and desperado in the State, for
every gambler and desperado would still carry his
knifeand pistol, while the puaceab c citizen haa had
to obey the law— the law which says to the inno.ent
man that he shall not reveuee himself against the
man that killshis father, or bis wife, or his child.
Society fails in the enforcement of

-
this duty.

Society fails to keep t
contract, and unless it

accords to the venerable Senator from the Thirteenth
that same protection and that same vengeance, it
would be his power, his privilege, his right and his
duty to maintain and enforce it. Society says to
me that Ishall not killthe man that kills my eon.
Soeietv says to me that society will punish the
criminal, and society, having taken from me the
power to revenge or redress my injury, fails to keep
its promise, and allows the red-handed murderer to
walk abroad in the land. The wifeof Or.Lefevre in
Oakland cannot revenge -herself ;she cannot re-
dress the injurygiven 11ber by that foul murderer
Schroder, because society has aaid : "We willpro-
tect you, Mrs. Lefe re ;we willprotect you and
your family against murderers," and society has not
ikept its contract withher, and haa fallen in abject
submiss'on before tbe sentimental appeals that were
made by the defendant's lawye a in tbe case. So-
ciety says: "We will protect the family circle."
Society says to the wife: "We willprotect your hus-
band." Society says to the child:"We willprotect

our parent." Society says to the parent: "We
willprotect your child against murderers." And
society fails to do itin the State of California ;and
there is now no law for the punishment of murder
in the Stale of California except tbe

"
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organ-

ization in Bodie. *.Icongratulate the Senator from
Fresno upon representing one county in California
that punishes the * murderer, |even if \u25a0it goes
outside of the - dead-letter law ing the statue
book of California. Whenever society *or

government becomes "0 lax in its * en orce-
ment of its obligation ;whenever society or govern-
ment fails to protect men in the enjoyment of their
life, their liberty or their property, itthen becomes
the duty of the people toalter or abolish tbat gov-
ernment, or to alter or change the law. Outside of
these fundamental principles, in wh'ch all men
necessarily agree, what, again Iask, has been the
action of California as to the punishment of the crime
of murder ? In ancient times, from biblical days
down, man's lifehas been sacred. Itis writteninholy
scripture that blood shall be given for blood,and the
avenger of blood is granted certain time in wbich
to avenge a crime. Inthe early days of California,
as Iread in the hi-tory of the State, not having

been here mysel'—the Senator from Marin, who was
here in those days, long gone by, when Iwas not,
may perhaps enlighten me as to whether Iam cor-
rector not— the early days of California, as lam
informed by old residents, and as Igather from
reading the history of California, man protect*!
himself ;and in those days, as lam informed and
believe, a man's life was more sacred than it isnow.
Judge Lynch enforced the law against murder.
Judire Lynch protected the lives of the early pio-
neers of Onlifonria, that their ready pistol and strong
arm could not protect, and as 1 am informed and
believe aman's life was more snored in those days
than itis at the present time. Since then we*have
claimed to have advanced in civilization. Society
baa taken tbe place of individuals. The Gouts of
justice have taken the place of the court of Judge

Lynch, and society ss>s :'
" We will protect man.*'

Does society keep its promise 1 Is a man's lifesa-
cred now* You know that the answer mu't come
in the negative.

-
Human life is now less sacred tnan

property; and this is cot confined to one portion of
California, but exists throughout the whole of the
State. *;If this was simply a spasmodic epidemic,
confined to the northern, or the southern, or the
middle part of tbe State, there would be no neces-
sity for di-cnssiiJn upon the proposition. ***But it
extends all over the State; from one end to the
other we read the same sickening account of men
committing murder and being discharged by juries.'
The law reads well upon tbe statute boots. ]Inever
knew a law that read any better than that one does.
It sounds wonderfully stout and strong when you
read it,bat itamounts tonothing. Itislike the Chi
nese gongs beaten by th

-
Mongolian armies upon eu.
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tering into conflictone withthe other. ItIs a weapon
preventing the individual from revenging the mur-
der, while, at the same time, it is a weapon to
keep the murderer from being punished. Itis pow-
erless either to protect the individual, to protect
society, or to punish murder. The fault is entirely
with society and of society. '% The fault is entirely
with the people of California, and not with either
the murderess or murderer. The juries are com-;posed of a portion of society, of a portion of theState, and they have permitted themselves to be
dittoed and their sentiments to be warped under the
specious plea of emotional insanity, or some other
foolnotion, which only exists in the prolific brain
of able and eloquent counsel, until the juries' Ver-
dict in amurder case is now almost universally "not
guilty." Itis the Courts, Imean the Courts of law
and of society, which have been warped and mold-
ed by designing men for bad purposes. Eloquent
lawyers in rhetorical flights, assisted by eminent
judges, have united, ifImay use the expression,
in molding and building public sentiment to ita
present false condition, and even that palladium of
our liberties, as ithas been called, even tbe bold
representatives of the ,* newspaper press of
the land, have indorsed and joined in with this cry
and with this defense of murderers. There is but
one daily newspaper, to my knowledge, in Califor-nia; there was but one daily newspaper inthe State
of California tomy knowledge that had the courage
and the manhood to denounce the action of the jury
in the Schroder murder case in Oakland, and that
was the Record-Union, published inSacramento. No
other dailypaper tomyknowledge. Isee the reporter
of the Bulletin shakes his head. Itake tbe Bulle-
tin, and Isaw no editorial in the IBulletin de-
nouncing the result the mi wicked result, inmy
judgment, ever attained by a jury inany country in
the world. IfIhave done any injustice in this par-
ticular, Ihave done it unintentionally. Itake a
great many of the newspapers, not because Ilike
to read them, and examine editorials which they
give on every subject, sometimes when
they know less about them than the Senator
from the Tenth would have us believe he knows
about anything (Mr. Dickinson, Imean), but be-
cause Ilike their proprietors. Now, let ua
examine the list, and see whether. Iam correct
or not. Inthe county of Fresno a juryacquitted a
murderer, although, as Iwas informed by these
new -spatters and by people from the county, they
ought to have punished the man. Inthe county of
Sacramento

—
and 1say it with metaphorical ashes

on my head,' and sitting upon sackcloth— the juries
bave followed the same line, and have acquitted a
murderer and murderess upon the same flimsy plea
of emotional insanity, the result of an insult offered
to a female relative of ti.e murderer. Why, aman's
lifeis not safe in this State, unless he is a member
of this Senate, when itis permitted for a defendant
to justify himself by proving that somebody told
him - that his wife bad said in the bock room
of . the . house that some .other man
that he had killed had said some-
thing improper to her. The Sena'ors, of course,
need no such protection as that which Iad-
vocate • In the county of Napa a jury has recently
acquitted a man. Inthe county of Solano, where a
man was shot down without one wordof warning
by a man he believed to be his Erie d, the jury
acquitted the man finally,under the same specious
plea that some insult had been effered at some
time to some female relative of the murderer. In
the county of Alameda to which Ihave already
partly referred, the Judge, in my judgment, enun-
ciated principles of law unknown before in crimi-
nal law, or civil jurisprudence, in order to permit
the murderer to go unpunished. In tbe county of
San Francisco they can convict a Chinaman, and
further than that they are utterly powerless— when
the murderer goes to the store of the murdered man,
armed fur tbe occasion, and there deliberately
shoots him after |having had plenty of time to

think about the matter, and the jury acquits
him, because ho had been called a vilename twenty-
four hours before. In the county of Napa— but'I
believe 1 have already alluded to that

—
and in other

counties in this State, even in the county of Nevada,
the jury could not find a man guilty of murder in
the first degree, although he bad shot one lof the
best men that ever walked the streets of Nevada
City,without piovocarion br justification. The Sen-
ator fromNevada knows well to whom 1allude, for
Iknew T. W. Sigourney and Inever met a better
man. And so itgoes all over the Stato. China-
men, and Chinamen alone, can be convicted. A
white mm needs but to come into Court ard
there judge and jury will.listen to pathetic
appeals of his lawyer, and the judge will admit
testimony to be introduced that would dis-
grace a Justice's Court in • the back-
woods of Posey county, Indiana, and per-
mit the defendant to prove that a
female relative has been abused or insulted and the
jurythen retire to their jury-box,enter upon rrayer,
orpoker, and return a verdict of not guiltybecause
he was insane, like the celebrated verdict in the
Hiscock-Cole case in Albany. The jury in that case
brought ina verdict that the defendant was sane
the moment be'ore he fired and he was sane the
moment after, and that he was ins me at the mo-
ment he fired the shot. To such a pitch has public
sentiment arisen «nd grown in this State, that your
life ia not safe ;that the punishment formurder has
become amockery 'and-a bye-word, and whenever a
man is charged with murder, we allsay, "Why, he
will be acquitted, of course." "By their fruits
shall ye judge them," is the language used
in the* olden time, and

'
Icall on you to apply

it to society in California. inreference to the punish-
ment of murder. Why, s:r, California has become
almost a city of refuge for murderers. Inthe olden
time, as you know, six cities of Jndea were set
apart as cities of refuge to which the murderer
could flee and be safe, and then tho avenger of
blood was obliged to stay his hand. California
enjoys the unenviable distinction of being anew
city of refuge. There is one man in this State, per-
haps, that might be convicted if murder, not be
cause he is any more guilty than anybody else, but
because all the newspapers of the State are clamor-
ing that he be punished, because he unfortunately
killed a newspaper man, end Igive the
novrcpaper meat of this . Stite jcredit, , for
whenever you hit one of their number tliey
are united in protecting themselves against
the assassin, and Clarence Gray of Santa
Barbara will probably be convicted of mur-
der. I know nothing about the circumstances
of the case. Iallude to it.enly as illustrating how
newspapermen combine to protect themselves, for
every newspaper man inthe land has denounced the
act as a cowardly murder, and called upon the peo-
ple of Santa Barbara to punish the murderer. They
have done what society ought todo—s >ught to pro-
tect themselves, and have, so far as Iam informed,
employed counsel to assist in tbe prosecution. itis
the duty of society to change this condition of
things; "so, also, the Courts. Itis the duty of the
Legislature to m-et and change the course of the
ship of State, orit will shortly find itself upon tile
breakers of anarchy. '1he "
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organization will
he springing up allover the State, unless something is
done inUna matter to change the condition of af-
fairs ;unless society seeks to change its course,
unless it makes an effective law, |Judge
lynch will raise his Court once more
In California. The old right of the
individual has only been suspended temporari-
ly for the good of society upon the promise of soci-

ety to protect the individual against all other indi-
viduals, and if that protect in is not given
and that promise not kept to the individual,
can any man blame the individual ifhe seeks to pro-
tect himself and to seek inhis own conduct and se-
cure by his actions that protection which society re-
fuses togive him? There is need of reform in"this
matt itmay be that the bill thatIhave had the
honor to introduce goes too far. Ihave
sought howtv r timply in that bill to restore
the Biblical doctrine, and have sought to guard the
rights and to protect the minor children of the de-
ceas- d by providing that the same statute oflimit-
atio 8 shall be to them in this as itis inother cases.
I lave endeavored to protect the Iweak
and feeble by . giving them the right to
allow somebody else to do their work for them, and
Ithink that ia fair,because, of course, a woman can-
not protect herself or avenge the death of her hus-
band. Ihave simply provided that the widow may
hire some able-bodied cit zen, like the Senator from
the Thirteenth, who can redress her wrong.

Mr Zuck— Which Senator do you mean from the
Thirteenth i .1

Mr. Jnliiiscn
—

Mr. Enos, Isaid. Tbis Senator is
gigantic inintellect but small in tize. The other is
gigantic in intellect aid in size also. People may
not have reached, society may not be ready yet to
stand upon the platform that Ihave presented.
But the bill that Iha- cintroduced is very little in
aivancc of the same, lt may be that it needs
amendments.' Then Iwuld ask the Senator who
moved its indefinite postponement to amend the
bill, not to repeal entirely, but recognize the
principle ;recognize the fact that society has broken
its contract, and that the individual ought in justice
to be permitted to defend and protect himself.
Our State is grand and it is noble. Our
State contains within its borders elements of great-
ness, whicb if rightly used, will permit California
to become one of the brightest stars in the galaxy
of States that adorn this nation, but, in order that
California shall prosper; wise laws are needed for
the people. The duty of the Legislature is to heed
the warning cries of the people and change bad laws
Change laws which rob the individual of his rights

while not giving him any protection in return.
When Ibad the honor to be a member of the As-
sembly, 1 called the attention of the Legislature
then to the fact that in my humble judgment, un-
less the warning cries that came up from the labor-
ing men of San Francisco were heard, that the time
would come when the laboring people of San Fran-
cisco would arise in their majesty and their strength
and sweep both political parties from power in San
Francisco, and my warning was not heeded, and the
result proved that Iwas correct, for the laboring
people of San Francisco did arise, believing them-
selves to be injured and outraged, and carried the
city of San Francisco, sending here a majorityof
Senators and Assemblymen, representing the labor-
ing people of San Francisco. \u25a0 So nowIbelieve that
there conies a cry from all over California— the
hilland the valley and the city also— which says to
the Legislature,

"
Protect us." There comes a cry

from sorrowing widowand weeping orphan, "Give,
oh, give me back m. father and the husband tbat
cared for and protected us!Give, oh, give me back
the arm (hatonce shielded us from danger and gave
us our daily bread I"* Arid there comes a cry from
outraged homes allover the State. There comes a
cry from weak fcamani'y everywhere. . Society must
keeps its contract. . Society must protect the weak
against the strong. Society must protect the good
against the bad, or the people willtake the law into
their own bands and adminster swift, though sure,
justice on the murderer, no nutter wli^this station
in society. . \u25a0_

*-.."*\u25a0 '. \u25a0". Speech or -senator Xje..7v.~* A?
j Mr.President :Ithink there is more in the bill of
the Senator from the Eighteenth the one under
discussion— than at first sight might appear. Icon
fess that lam in favor of bis bill;but Ilook at it
from a different standpoint. Now,no law is of any
force or effect unless itspenalties can be carried out.
and it is all wildtheory to Say that a thingout to be
so when you car not make it so. . We must take so-
ciety as we find it.

-
We must take sentiment as we

find it,and do with it tic best we cm. The optim-
ist might say that every man should be hanged who
committed murder. )But so long as the voice of .be
people don't say so, we must do the best we can
with it,and make such laws aa shall conform to the
public sentiment. Now, sir, there is some reason in
this sentiment that prevails which excuses murder,
because itcan be called by no other name, which
evades the penalty of the law for the purpose of ex
cusing the murderer. Now,ifwe lookback to the
earliest history ol crime as laid down by the histo-
rians, Ithink we can arrive at some idea whj this
sentiment bas arisen and exists as itdoe*. |

Mr. Hittell—.Aa Iunderstand this b 11, the re-la
lives of the person who commits the murder bare

Iaright to killhim. 1 suppose, then, the relative
\u25a0
y-.yy -\u25a0;•....,:«..-..» \u0084.<-'-, y,-.y-.r-y,± \u25a0\u25a0:.\u25a0 ..iiiW--'

of that man that is killed
*
have Ithe right to kill

them, and that itmight go on in that way indefi-
nitely. .-_'_ .'-. :

Mr.Nye—That is itexactly. Now, originally, be-
fore society had an existence, so ttr as history* can
tell us, that waa the law.; That is, the family lies
supplanted all others

'
The family existed before

society existed, and when one of the members of
the family was killed, something of the same sort of
feeling existed towards the murderer that exists
where a man has struck yonr person— you want to
strike back ;and after society had become formed
and taken upon itself the punishment of criminals,
we find the oldidea mixed up with the new. We
find it,as the gentleman from the Eighteenth has
developed it,in the Bible, where itdeclares :

"
He

that aheddeth aman's blood,' by man shall his blood
be shed," declaring that society should take that
thing into its hands and do the work. Inother
places, however, we find rules laid down for the
avenger of blood. INow, that was tbe law, and the
origin of it,and the growth of it. i.; '-.

*

Among the German tribes, as Pike in his history
of crime relates, murder was considered no offense,
but as something to be settled among themselves.
But as the power of the militarychiefs increased
they conceived the idea of compensation ;that is,
for every man who waskilled, the familyof the mur-
dered man were entitled to a consideration in
money, or cattle. As civilization Increased* they
took itinmoney. .Before that it was in cattle and
sheep. For this reason the doctrine of the survival
of the fitist always made it so that the man who
survived was the strongest man, and necessarily the
best fighter,and therefore the roost useful to the
chief; but as the condition of society changed, and
it,became more civilized, and when human life be-
came more sacred, and wheu itwas deemed neces-
sary that it should be better protected, why then
they created Ithe laws as we find them

—
tbe

common law of Entla d. To prevent these vendet- j
tas aud qu.rrels, which .would result in generation
after generation being engaged in the quarrel, and
the loss of an unlimited number of lives, where
it was considered

* that, for * the purposes of
society and • civilization and the state,
life was more useful, that human life was protected
by the enforcing of such a law. and hence tbe doc- j
trine of murder, as we find it laid down in our I
books. But it is plain that society has outgrown I
that idea. And here Iwant to say that reforms al- I
ways come from society. |They never come from I
the law-makers, and it is not the first time in the
history of law that reform has started in the jury- I
box and in the Courts. It was one* law of libel I
tbat the truthof a libelous publication could not be I
used to justifya libel;and it so existed up to the
year 1800, even in America, and it remained forI
Alexander Hamilton, thegreatest among the learned I
lawyers and learned counsel of our land, to firstde- I
clare, in the celebrated ease of the People vs Cros- I
well, that the truth might be given as justification I
for libel,and although the Judge charged that tbat I
waa not the law, the jury took itinto their band* I
and refused to find a verdict of guilty. The I
reform started iv the jury-box aud with
the lawyers. Itended by an Act of the Legislature
toconform to what then became evident was public
sentiment, which declared that the truth might be
given inevidence. Nor is our own State free from j
examples of -hat kind. *Imean judicial legislation.
There have been Courts who have been bold enough I
to take tbe law into their own hands and so legis- Jlate, and our Supreme Court bay c done itin one I
notable instance, creditable to both the heart and I
head of the Judge. Now, sir, Isimply advert to this J
toshow that lam correct about it. The law prior \u25a0

to1860 concerning guardianship read as follows:I
"The father ofany child who is aminor may, byhis
last willand testament, appoint a guardian or guar,
iiia ofsuch child, whether born before or after the I
time of making such will;and in case of the death I
of Mie father, the mother of such child may in like
manner appoint a guardian or guardians, if such I
child shall .not then bave 1any,legally,appointed
guardian. These and every testamentary* guardian j
shall give bonds, and qualify, and shall have the
same powers and perform the same duties with re- 1
gard to the child as the guardian appointed by the I
Probate Court." *

\u25a0\u25a0 Now, sir, Iwould like to know where there is a
lawyer orman or woman who reading that would I
say a man could not make a testamentary guardian
who should have control of the ward regardless of
the claims of the mother and everybody else. And
still Judge Sanderson, in the case of Lord vs. Hough,
took the bit in his teeth, and -in an opinion, in its
sterling good sense as wellas byita length, contain-
ing something like thirteen pages," he reasoned out

the proposition that although the la A' said aman I
mij..-.'' make a testamentary guardian that would
take a child away from its mother, that be could not
do it. Itwas judicial legislation, and the next win-
ter the Legislature declared by Act that to be lav
which the Court by judicial legislation had so
decided.

Sir, wo are going through that transformation
now, and although it may be mere theory, Ithink
itresults from an idea existing in the community
that the population is getting too numerous ;tbat
there must be some means whereby itshall be deci-
mated ; that the Maithuaian theory of too dense
a population la correct, and juries have indica-
ted that, although the law says that a
man who commits murder shall be punished as de-
clared bylaw, yet they have taken reform into their
own hands and declared that itshall not be so. The
refinements of the jury system tend to the same re-
sult. Forsyth in bishistory of the jury tells us that
in early times men were selected for jurors who
were best acquainted with all the facta concerning
the commission of crime and who knew all about it,
and who therefore were better qualified to decide.
As the refinements of modern civilization grew

up the present system has come into use, where
practically no one who has ever heard of a case with
sufficient common sense to form an opinion can sit
as a juror. And itactually happened that on the
Schroder Jury was an accepted juryman living
within ten miles of Oakland, surrounded with that
blaze of intelligence for whichmy county is noted,
who hid never even heard cf the Schro-
der murder What a boon to a poor,
hunted criminal :that he be tried by a
jury of such profound knowledge of cur. ent eve-its
aa that. There have existed such things as fictions
inlaw. Everybody knows that the action cf trover
is a mere fiction. The original action of trover in com-
mon law set out that John Doe, a party in the case,
lost his watch on the highway, and Richard 1! ,-
came along and found it. Isay this to illustrate
that fictions inlaw have ar sen in this matter of
murder as well as inother cases. AsIsaid, common
law, in action of trover, supposes that the plain-
tiffhas lost his article, and that another man came
along and found it,and this formof law*is still used,
when in fact no such losing and findingtakes place ;
for example, when a man cure and absolutely took
itout of another's possession. Now, then, this new
doctrine of emotional insanity is one of those things
that has arisen as a sort of fiction in the law.
Emotional insanity is, that aman at the moment
that he commits murder, was perfectly sane
the moment after, it has been invented for the
purpose of excusing men for murder in cases
where public sentiment desires them to escape pun-
ishment. 1refer toall cases of that character, but
particularly advert to the one known as the Sickles
case, where Sickles shot the paramour of hia wife in
one of those moments of emotional insanity, al-
though at the very time tie dereliction was going
onbetween Mrs. Sickles and her paramour, he him
self, it is said, was with a woman in likedereliction
at Baltimore Tliat is the sort ofemotional insauity
hat was. But that is a well-known case, followed

by the celebrated Cole case, followed in our
btate by the notorious Laura D. Fair case,
followed again by that cold-blooded mur-
der known as the Muybridge case, followed
still later, and last by what is known as the
Schroder case. Now, sir, Iwish to illustrate thia
emotional insanity business. Itis told that a very
worthy Jewish widowonce had a son, and like him
whom"Abraham was about to offer up as a sacrifice
in the land of Vloriah, he was an only son, and his
name was Isaac. . He was one whose manlybeauty
aud mental perfections, added to the education and
training which his mother had givenhim, made him
the apple of her eye, and of course she watched his
conduct in every way. She finally discovered
what she thought was an aberration
of the mind, and she immediately
repaired toiler spiritual adviser, and said :"Rabbi,
my dear son Isaac is insane." "So great an afflic-
tion, mv daughter! How does he look, and how
docs he act?"

"
Rabbi, only yesterday 1 saw him

eat a pork sausige like a Christian." "Oh! that
may be a private appetite, but not insanity—
tainlynot insanity." "Ah!"said she,

"
but that is

not all. Ihave a handmaid— servant. Her name
is Sarah, and she is a beautiful girl. Itraced his
step* to the kitchen, and Isaw himkiss her and hug
her." "Ah!"said he, "thatis not insanity. Itmay
have been affection ;itmay havo been lust, but not
insanity. If be had eaten the girland hugged the
sausage, then you might believe that there was an
aberration «i mind." Now, sir, you take that ense
before amodern jury,and with amodem Court, and
in the method in which they have ru ed hi the mur-
der eases of which 1have spoken, they would have
declared that man Isaac was insane.

Mr.Enos—An Alameda jury.
Mr.Nye— sir, 1 Bay that all this shows

that the tendetcy of public siiitiment la against a
strict adherence to the rales for the punishment of
murder as we find them laid down In our statutes.
Isay that in those and all other cases we must con-
sult public sentiment, and when we find a statute
which is a dead letter upon the statute book, wipe
it out, and let it conform to the improved sen-
timent of society. Mr. President, on the 25th of
last September there was a young man in this city
by the name of William C. Brown. He was an en-
gineer on the Central Pacific Railroad. On that day

towards evening he drove his engine from this city
to Oakland wharf. Behind him be drew a train
of cars loaded with hundreds of human
lives. It was dark when they reached the
wharf, but the headlight revealed to him the fact of
a misplaced switch. It gave him time to escape
from danger, provided he sacrificed the lives of
those wbom he bad placed in1 bis charge. He did
his duty; withhis hand upon the lever reversing his
engine, he went over the wharf and to the bottom
of"the bay. And every passenger was saved. Four
days later they brought what remained of lhat
young man to the city of Sacramento, and the peo-
ple stood uncovered while he was carried through

their ranks to his last resting-place. There never
was & nobler act of heroism. There was never a
nobler hero than this young man they called Billy
Brown. Long after you and Ihave crumbled Into
dust, and the little good that wemay have done has
been forgotten, and the name that wehave written
in the s»nd has been washed away by tho remorse-
less waves of time, future generations of young men
and women willread from their books the honorable
record of this hero of the overalls and blouse. And
their hearts shall thrillwith a nobler impulse to the
discharge of the duties of life. * Ifit were not for
the damnable blasphemy, for the outrageous sacri-
lege, Iwould,compare the discharge of duty
by the , jury iv the . Schroder case to
tbe conduct of that your;? man. gNeither satire nor
comedy willpermit it. What Imean to say is that
juries don't act up to their oaths.

-
Imean to go

further, and say that even Judges don't do their du-
ty,and when a Judge gets up before a jury on an
occasion of this kind and soys if you believe from
the test moiiy before you that the man was insane
at thu time he committed this act,* then vi

should acquit bini
—
Isay that he don't do his duty,

because he knows that itis a fictionof law when he
undertakes to declare jany: such thing, when be
knows that there is :no testimony to warrant any
such charge.

TUG TREATY;VilliCUINA.
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o On Thursday, .TaniiTy 20th, the S-nate having
und a* consideration Mr. Davis' concurrent reaolu-
Ham, directing ICalifornia Senators to oppose tbe
ratification to tbe amendments of the treat*** with
China, intheir present form, Mr.Davis addres'ed
the Senate as follows :\u25a0- Mr. President ;Havi*-.**in.- "

\u25a0- \u25a0
-~ .

1 troduced one of,these resolutions, Isuppose it will• bo proper for mo to say something inregard to it,
and 1 amjglad of^tbe privilege ofstating to this-
Senate the reasons whylam in favor of these rcso-

i Unions ;why Ido not think jthey are too radical
i But, in view of the feelings of a few Senators on
i this floor,Ibeg leave to offer the following amend-
I ments to the resolutions :... Amend preamble by
'. striking out trim lines seven and eight, printed
i copy, the words :

"
Thus conferring upon them the. rights of natural and citizenship." Also,

amend first resolution by striking oat the word"
the," inline five,after the word

"
prohibit," and

insert in lieu thereof the words
" "

prohibit," and
inEert in lieu thereof the worda

"
auy claim to

"
IThe 'resolutions |will then read as follows :"Whereas, The treaty recently concluded between
tbe United States Government and the Government
of China is now before the United States Seaate foi
its ratification :i.nd, whereas, said treaty provides,
among other things, that the Chinese now in this
country, and all others that may be allow to some
here for any purpose, are and shall be entitled toall
the privileges, immunities and exemptions as may
be enjoyed by the citizens or subjects of the most
favored nations ;and,

'
whereas, the said treaty

further provides that itshall not be competent for
the Government of tbe United States to prohibit
the immigration of the laboring classes of said Em-
pire to this country ;therefore,

"Resolved by the Senate of the State of Califor-
nia, the Assembly concurring, That we are unaltera-
bly opposed to the ratification of said provisions ef
said treaty, and that we respectfully urge and de-
mand, as we are most to be affected by said provi-
sions, such amendments to said treaty as shall pos-
itivelyprohibit any claim to naturalization in this
country of any subject or native of the Chinese Em-
pire, and shall empower this Government to pro-
hibitentirely the immigration to this country of any
of the coolie or laboring classes ofChina.

Resolved, That our Senators in Congress are
hereby instructed, and our Representatives are're-
quested, to use all means within their power to
carry out the wishes of the people of this State as
Herein expressed."

Resolved, That the Governor of this State be
and is hereby requested to transmit by telegraph

-
these resolutions to om- said Senators and Repre-
sentatives." \u25a0-< .

Now, to my mind, those amendments do not ma-
terially change the effect of the resolutions ;for that
reason Iamwilliig tbat the resolutions should he
adopted. As Isaid yesterday, the resolutions as
they now stand, meet my sentiments exactly Now,
Mr.President, itbas been claimed upon this floor
that these resolutions are improper, because they
favor the idea that a treaty may govern the natural-
ization laws. Itis asserted here that only the Con- i

gress of the United States has the jurisdiction over 1
that question as to who shall be naturalized. Of 1
course no one willdispute the legal proposition that
Co gress is the authority for determining that.
Now, so far as this treaty is concerned, itmay not
directly confer that right.

-
But to mymind a treaty J

made , . ' I
\u25a0

**
i

INDIRECTLYCONFERS THE RIGHT Of NATURAL- i
IZATION, l

And it is because Iso believe that Iam opposed to
it. Now, Idonot propose to state here whyIam
opposed to the Chinese; whyIthink it should not
be the policy of the United States Government to
encourage these people tocome here ;why tbey are
abad element of society. Itake the ground that
there is aunanimity upon that question. Ido not

know of any Senator upon this floor, unless itbe the
Senator from San Francisco, Mr.Dickinson, who
thinks itwould be a wise policy to naturalize the
Chinese, in order that they might become a portion
of our population. * With that exception, 1 think
there is a unanimity of feeling on that subject. mM j

Now, the question is,do these treaties— does the
Burlingame treaty and the supplemental treaty con- !
fer upon the Chinese, directly or indirectly, the

'
right to become citizens of the United States* That

'
is one of the questions embraced in this set of reso-

'
lutions. That this matter is asitattdin tie rtso-
lutions, there isno doubt, because the treaty does !
expressly - say *that it shall not be competent
for the Government of the United States
to entirely prohibit the coming to \u25a0:this
country of the c oiie Is!o ing class of the
Chinese population.

-
Now, then, do these treaties

confer the right of naturalization!- Iclaim that
they do. 1 stated the other day that there was a
d versify of ojinion upon th8questirn, both in the
Fast and inCalifornia. So far as myobservation ex-
tends, itis the general opinion in the East that this
supplemental treaty does confer upon these people
the r.ght tobecome citizens of the United States. <

Some of the newspapers claim that itdoes not, and
others hold to the contrary doe'rine. There was ,
read yesterday an editorial article fromone of the
leading San Francisco papers, which takes the view ,
that the friends of these resolutions take, and not ,
only holds that it confers upon the Chinese now Jhere, but a1.,0 upon those who may come iuto tbe ,
country hereafter, the right to become ctizena and ,
voters. That is the opinion of the San Francisco j
Examiner, as against the editorial opinions of the ,
San Francisco Post, quoted by Senator Sears the j
other day. ,

Mr. Chase
—

Will the Senator from Yuba accept ,
the Examiner as authority * ,
, Mr. Davis

—
Iaccept anybody as authority who .

tells the truth. Idenot care whether itbe aDemo-
crat, a Gretubacker or a Republican paper. Now Ij
wish toevil the attention of the Senators to some ,

provisions of the Burlingame treaty ;and the point ,
which1wish to make is this, that under the Bur- .
lingame treaty Chinamen have been naturalized
and have become citizens of the United States. It J
has be*m held by the Courts of the United States ,
that the Chinese were entitled to naturalization.
That is ti? ;.*-,..;

(

A QUE3TION TOU CANNOT GET ABOUND.
Whether it is under and by virture of the Burlin-
game treaty or not, Ido not care. The fact exists
that they do claim the right, au iin some cases it
has been conferred upon them Isay if,under the
Burlingame treaty, these people could claim this
right, then much easier, under this supplemental
treaty, or under the amendments to it,can they
claim this right..Much easier can they claim this
right. Now, then, the portions!,)! the fcurlie-.oiie

treaty which
' wish to read willbe found in Articles

5and C. Article 5 roads as follows :''The United States of America and the Emperor
ofChina cordially recognize the inherent and inallicn-
able right of man 11change hia homo and alle-
giance

" Iwish Senators ton.ark that language. They
"cordially, recognize the inherent and inalienable
rightof man to change his home and allegiance,
and also the mv'ual advantage of a free emigration

and immigration of their citizens and subjects re-
spectively from the one country to the other for
purposes of curiosity, of trade or as permanent

'

residents."
Mr. Enos— Will the Senator allow me a question ?
Mr.Davis— Yes, sir. • f\u25a0

\u25a0

- -
Mr.Enos—Can Congress, under the cxis*ingtreaty

which younow claim confers the right of natural-
ization up. n Chinamen— can Congress, under the
power they have, pass any law which shall be above
and superior to the treaty t

Mr.Davis—No, sir. Isay there is no higher law
in this country than that expressed in this treaty.

Mr.Enos
—

One more question. Isn't the legisla-
tionby Congress subject to the treaty?

Mr.Davis— Undoubtedly'; there is no question
about it. Now, Iwish Senators to weigh the lan-
guage of this section. Isay, to my mind, it was in
the mind of these plenipotentiaries and in the mind
of the Senate when itratified the BurHngsme treaty
that these people coming from china to this country
might nut only change their residence, but
,MIGHT ALSO CHANGE THEIS ALLEGIANCE,

And they cannot change their allegiance unless they
change their citizenship.

Mr. Watson— lwillask the Senator in that con-
nection if tne Burliiigame treaty does not say that
nothingin the treaty shall be construed to confer
this right? . -. .-,..-, -,\u25a0.. ....'Mr. Davis—lam eoiijing to that now. Article C
says :

"
Cit'zens of thei" tilled States visiting or re-

siding in China shall enjoy the same privileges, im-
munities and exemptions in respect to travel or
residence as may there be enjoyed by the citizens
and subjects of the most favored nations ;and, re-
ciprocally, Chinese subjects visiting or residing in
the United States shall enjoy the same privileges
immunities and exemptions in respect to travel and
residence as may there be enjoyed by the citizens
and subjects of . the most favored tattoos. But
nothing herein contained shall be held to confer
naturalization upon citizens of the United States in
China, nor upon subjects of China in the United
States." \

•'
\u25a0

\u25a0 --.
Mr.Conger— Do you not consider this clause a

contradiction of the other section, where itsays tho
two governments recognize the right of their sub-
jects tochange their allegiance?

Mr. Darts— seems to me it is somewhat of a
contradiction. Ofcourse itmerelj' saya in the sixth
article that "nothing herein contained shall be held
toconfer this right." ltis not absolutely conferred,
but there is nothing herein contained toprevent it.

Mr. Wendell— lunderstood the gentleman tosay

that the Burlmgame treaty had been construed to
confer the right of naturalization, and the Courts
had naturalized Chinamen under it.

--
\u25a0-.

Mr Davis ldid not say itbad been held to con-
fer it;but Isay that it does not by express provi-
sion prohibit. Isay itis not a prohibitory clause.

Mr.
—

Simply that it shall not confer the
right. '" \u25a0' '-"*•'• •"• "'

-; y
Mr.Davis— they have noright to claim it.
Mr. Wendell—Do you think, under the laws of the

United States, as they now stand, that a Chinaman
is legally entitled toit?

Mr. Davis— l think that under the laws of the
United States and the treaty, they are entitled to
naturalization ;and under the new treaty that right

will become more forcible and plain.
Mr.Wendell— your opinion is now that they

are entitled to it
*' '

;Mr.Davis-. That they are entitled to that right,
and ithas been accorded to them. Now,Iwish to
call attention toArticles 11. and 111. of the new
treatj*, which of course is only supplemental to the
Burlingame treaty— inother words, to be ciinside ed
as an amendment, jIclaim that Article 11. of the
new treaty is an amendment to tbe Burlingame
treaty, and that itdoes amend ArticleVI.of the old
treaty, because itdeals with exactly the same ques-
tions, almost in the same language, as far as itgoes,
and ittakes the place of that provision of the Bur-
lingame treaty, and becomes the law as between the
two countries. ''
'7' ;-': THE AMENDED TREATY.
-"Article I.IWhenever, in the opinion of the
Government of the United States, the coming of
Chinese laborers to the United States, or their resi-
dence therein, affects, or threatens to affect, the
interests of that country, or to endanger the good
order of any locality within the territory thereof,
the Government oi China igrees that the Govern-
ment of the United States may regulate, limit or
susp* nd such coming or residence, but may not ab-
solutely prohibit it. The limitation or suspension
shall be reasonable, and shall apply only to Chinese
who may go to the United States aa laborers, other
classes not being included inthe limitation. legis-
lation inregard to Chinese laborers willbe of such
a character only as is necessary to enforc

-
the \u25a0'• regulation, limitation :or % suspension of
immigration, and . immigrants shall not jbe
subject to personal '.;maltreatment -or abuse."-

"Article IL—Chinese subjects, whether proceed-
ing to the .ted States as traders, -students «r mer-
chants, or from curiosity, together with their body
and household servants, and Chinese laborers who
are now inthe United Slates, shall be allowed to go
and coma of their own tree will and accord, ami
shall be accorded al! the lights, privileges, immuni

tties and exemptions which are accorded to the citi-
zens and subject., of the most favored nations.*' I

!\u25a0 Now this bas left off the provision in tbe Buitin-I
game treaty which says that nothing herein con-
tained shall be held toconfer naturalization. 11say,
when these amendments to the Burlingrune trea'y
are adopted by the be:.ate of the United -jut's, it

I they are adopted, that that provision of the Burlin-| game trea y becomes stricken out, and isno longer
i any pan. of the treaty ;and that the very- clausewhich was intended should take away any claims tonatiiralizatu-.n-that veryclause is abrogated by theratification of this treaty. , bTT. '•"•

Now, then, it seems to m -*--"• Presi.lent-andthat is the position Itake— that the Chinese underthis treaty have a right tocome to this country thesame as the people from any other foreign country
and that they have just the same rights to citizen-ship that the Englishman, who comes from Victoriaor Australia or England, has ;or tho Frenchman
who comes from France ;or the Mexican who comes
from Mexico; that they come lure on just the same
footing exactly. Now, it is said on the other sidethat Congress regulates this question :that Con-gresa by its naturalization laws says alio shall bonaturalized and who shall not be. It is very true,
the law docs state that. But you have to go stillfurther, and say that the United Slates shall not
discriminate among the classes of people who comehere, all of whom are accorded all the rights andprivileges tbat belong to the citizens of the most
favored nations. Now, Iwould like to have someSenator point out to me a people fromany c .untry
with which the United States Government has re-lations, with whom it has treaties- 1 would like tohave you point out to me any people from any coun-try that would not be entitled to citizenship underthe naturalization laws. Myproposition is that un-
lis-i- the provisions of Uie Burlingame treaty, andthis supplemental treaty, the Government lias norignt—itbaa the power— it has no right to prohibit
the naturalization of Chinamen.

Mr. Enos—Has not the General Government thepower and the right, ifthere was no treaty in ex-istence, to prohibit by Congressional legislation thenaturalization of Chinamen ?
Mr.Davis—Undoubtedly so, air. But wo have atreaty of comity and amity with the various na-tions, England, France, Germany and Mexico, andwith allthe [lowers of Europe, even going to tho

Sardwieh Islands. Now, the people if these na-
tions have the right to* come here, forswear their
allegiance to their native country, and become citi-
•zens of the United States, every one of them. How
then will any one say that tbe citizens of the Em-
pire of China, who come here under these treaties
the same aa other people come, have not the same
right? Isay they have, and that Congress has no
right to deny it to them.
:Mr.Chase— Aquestion
Mr. Davis—lwould Ike for Senators to wait tillI

get through. Idon't mind being interrupted every
two minutes, but when itcomes to a qiio-ti every
minute Imust object. „Now, Isay the Government
of the United States has no right to deny them this
privilege; and why? Just for the same reason
that it .-"^iCty

HAS NO BIGHT TO PROHIBIT THE ENGLISHMAN,'
Who comes here from England, from becoming a
citizen. Isay the United States can do it,provided
itprohibit every people from every nation, because
then the Act is uniform. It would be treat-
ing the people of every nationality -dike with re-
spect to this matter. But this treaty says the peo-
ple of Lb na shall be accorded all the rights and all
the privileges and all the immunities that are ac-
corded to the people of England, or France, or any
other nation. Doe n't it lay so? Isn't it
one of the rights accorded to the people ofEngland, and to all the other foreign na-
tions who leave their native country, foreswear
allegiance toit,and became citizens of the United
States. Is not this right accord-. to th.'.11/ Then
ifthat be so, that these people are entitled to all
the rights which the people of other foreign nations
are entitled to, then, Isay, the United States Gov-
ernment bos no right to discriminate as against the
Chinese. That they have just the same right to
come here and become naturalized citizens as the
people from any other country on the face iithe
globe. Ifthe United States Government should un-
dertake topats laws prohibiting the naturalization
of the Chinese, Isay it would be parsing a law in
direct violation of the treaty provisions between
this country anithe Empire of China. That is the
position which 1 take on this question.

'
Itis possi-

ble Imaybe wrong, but Ica-inot see itinany. th^r
light. Iflam wrong in this view, then my reso-
lutions are wrong Iwill admit that. But to mj
mindIthink the practical workingof cur naturali-
zation laws bears me out that under nnr treaty with
the Chinese Empire tbat naturalization has been
conferred upon some of thru* p<- pie ;and 1think
itwillbe still cosier under this sup femental tre. ty
which wo have before us. lorthis reason lam

OPPOSED TOTHE RATIFICATIONOF THE TREATY.
Iam further opposed to it because it takes away
from the Government the power tosay to these peo-
ple, You shall not come. Iknow itmay seem an
extreme view to say that a law should be passed
prohibiting any one from coming here. Butin re-
spect to thisIam free to say that in my opinion
such a provision should be had. We know by ex-
perience here that tbe Chinese are a bad element ;
that they do nopood in any way, unless itmay be
to some of the capitalists whocan make use of .hem ;
but that is nothing. Isay they are au und. -i--bio
element in this country, and that their comini. i.ere
should not be encouraged, should not be tolerated,
because it will lead to grave concequencea by
and by.

Now Iread an editorial article in one of the morn-
ing papers this morning, speaking of the resolu-
tions under consideration, and saving that they
ought not to pass. Ittook up what Iclaim to bo
the only argument that has been advanced by the
people of the Pacific coast, which is entitled to Ihe
consideration of the people of the East, or that ln.s
ever received the consideration of the people of the
East, and that was that the Chinese ate an unde-
sirable element, for the reason that

- THKYARE NOT ASSIMILATIVE.
That they do not adopt the habits and custom of
American life; that they do not come here as other
foreigners come, for the purpose of minglingwith
us, but that they are an element that willnot assim-
ilate. Now,this editorial goes on to say that we aro
going back on our own theory. That while we bave
heretofore said we did not want them here because
they would not assimi ate .now we turn round
and say we do not want tbem here because they
may assimilate. Now, Mr. President, Ido not care
what view is taken of this thing, itiienough for
mc to know that in no instance, in my opinion,
would they be a desirable element in this country.
Myopinion is, wo have too much assimilation now.
Ifthere is thing that this people is curs* . with,
itis with too much assimilation. Ibelieve that
every people, from every countrj-, who con conic
here with American thought, and American feel-
ings, and American action, and American de-
cency, ought to be encouraged to come here
and become a portion if us. But any people
who cannot do these thii gs, vh» cannot feel
aid imbibe the spirit of our tree institutions, are
anundesirable element thai we ought not to en-
courage incoming, and shou'd not be granted the
rights of American citizenship.

Speech of Senator Seats. Xi..*>'-::
Mr. Sears

—
Ihad expected from the author of

these resolutions, when be takes the position of sus-
taining them— when be takes the position that under
the treaty with a foreign nation the subjects of
that nation thereby tccomo naturalized, that he
wouldhave produced some authorities on thissu*!-

•ject. Iknow ifbut one reason why be baa not
produced authorities. Simply from the fad that
he cannot find a single authority in all the reports
if the States of this Union, together with the re-
ports of the United States Courts— not a single
authority can he findto substantiate his argument.

Now,Mr. President, Icongratulate the Senate,
that ou the day before yesterday, these resolu-
tions were referred before we placed ourselves in
opposition to the Constitution ol the United State",
and the authorities of our highest Courts. The Sen-
ator has simplygiven the Senate his opinion against
the admitted authorities of all the Courts. Is that
the position proper fora Senator to take? Isubmit
it to himself, la that the way in whichhe has been
educated inhis profession ?

Now, Mr. President, the question of naturaliza-
tion, and the power from which springs tbe right to
naturalize foreigners, is derived from tbe Constitu-
tion exclusively ;and the great judicial minds of
this country have so interpreted the Constitution,

and have never interpreted in any other way.
Chief Justice Marshall, who stands aa the highest
authority in this Union, has given this interpreta-
tion,as well as other Judges. Senator Davis said
openly* inanswer to aquestion from Senator Wendell,

that by a treaty, naturalization could be conferred.
Why, sir, the doctrine—

Mr. Davis (interrupting)-! said it was conferred
indirectly;Idid not say it could be conferred posi-
tively. * -

, . ... ,
Mr.Scars— laccept this explanation. Indirectly

it amounts to the same thing. Itcannot be c i.-

fcrrcd directly, indirectly, or in any other shape,
under any treaty which may be made. That Is tits
broad doctrine. It is absolutely impossible under
our Constitution, and the only authority he has
read upon that subject is the San Fran
Cisco Examiner. The Examiner may have
some motive in that interpretation of this
question. The Examiner is a partisan paper, and
Iam willing to grant it may make, .by its
article?, political capital by any intert rota-
tion of the treaty. That is its privilege.
The article whichIread from tin;Pott was hot an
editorial by the proprietor 11 the Post, but itwas a
quotation from the Burlingame treaty not an
editorial. The Senator reads from the treaty,

which declares that citizens may have the right to
change their allegiance. Why, Mr. President, that
is one of the inalicnab'c rights belonging to nan ;
that is one of the principles upon which this Gov-
ernment was founded ;but as to who shall be-
come citizens con only jte regulated by Con-
gress, through the

'
naturalization laws parsed

by Congress.
'

Senator Davis says that the
treaty is a higher law than any in the
lino— that Itjis a higher law than the laws
of..'.. Congress. Why, sir, hat is a new
doctrine. The Constitution itself says tbat "Con-
gress shall have the power to eslibl sh a uniform
rule of naturalization." Itwas tbe language placed
in the fundamental law of our Government con
erringthat power on Congress alone, and no power

can take it from Congress. The President of the
United States, the members ef Co gre-s, and tho
Senators of this chamber, ail have taken an oath to
support that Constitution, and the President can-
not, by appointing plenipotentiaries to foreign na-
tions, take that right fromCongress, ltwould be an
usurpation ot power. ItIsabsurd to give any other
construction, and there isnot a single authority In
the land to the contrary.

•Mr. Enos—lf there was ap*ovision in this treaty,
and it was ratified by the Gi.-. eminent, tbat China-
men might be naturalized, would Congress, then,
have the power, under the Constitution, to pass a
law saying tbey should not be ci irens? .

Mr. Sears— Mr. I*.csident, 1will answer the ques-
tion. Stillthe gentleman ought not to ask such a
question as that. ,If| there was prevision in this
treaty, which 1 deny emphatically, coufeiring na-
turalization upon Chinese, it would be null and
void, and of no effect. Itwould confer i-atura.i-*--
tion no more by being iv the treaty tlian it would
if .;left out. |But ii the gentleman will examine
the naturalization

• laws, he will there see who can
become citizens of the United States. Iaid coin*
to tbat presently, end perhaps will answer i*suf-
ficiently to satisfy the gentleman. Senator Davis
sad, also, that citizens of England bad to -ayre
right to become citizens than those of ...o.a.
Why* Mr.President, the citizens of England re""*""

naturalized citizens of the United States because . Jia

naturalization law psssed by Congres', uri.;.r ms

provision of the Constitution, says thai white per

Jons may become citizens. That is the rea*on, ana

it a stipulated in the naturalization laws if«»
™

may become citizens, and only those can b*°<*

citizens. Thus Mongolians can never -bee i..0cm
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