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The hearing of the charges against tbo State
Prison Directors— Chapman, Neff, McNutt
and ScheSl— was reaamed yesterday morning
by Governor rSh-ees-aaa and Judge Wallace.
Ex-Senator W. H. Sears, on behalf of th?
Directors, opened by su argument en the
qatrstlon of jurseuictiou. Tee following Is
the

SPEECH OF U.S. V.. H. SSAt3.
Mr.Sears— the Court plea'e :Darn

- the argu-
ment yesterday, counsel for. tbe people replied to
some rev ark tiv Judge Darwin in regard tv there
being some political complexion aottDneeted with
this proceeding. Idesire to Bay one word, and
would not mention it were itnet tbat itcalls fora
reply, because the matter is entirely outside of the
record of the case. Ithink counsel for t!.o people
said that this Court could do nothing worse than
what was embodied ii. tbe report of the fpscial
Commission appointed by Governor Perkins, and
that in the Directory the minority of the people
were not represented. Kow, when the proper time
comes in tbe proceeding! in ti,..-. case to introduce
our testimony, we may show to the satisfaction of
this Court, and of counsel on the other side, thai
the Executive of the State did take the necessary
steps to have the minority represented. Itis our
desire to keep, in the argument as well as in the
whole conduct of the case, strictly withinits record,
for when a per*n travels outside of tl.e- record it is
almost a sure sign that he has got no argument
within the record.

Counsel upon the other side, representing the
people, dwelt at length upon tbe question of in-
competency. While he admitted thai incompetency
is not charged in this proceeding, ana is not • part
of the record, yet to show that me Superior Courts
had no jurisdiction over the question of incom-
petency, he referred to that to show that this
Court had original jurisdiction ivthis case. Now;
there have been many cues in our Courts, where
tte- question of incompetency of the officeholder has
been determined and adjudicated. Theie are many
officers that require certain qualifications to make
them competent to Oil an office. For
instance, ar. Superior Judge ; the Con-
stitution requires that ho shall have been
admitted to practice in the Supreme Court of the
State. Now suppose tbo people had elected a Su-
perior Judge who bad not been admitted to the Su
preme Court ol th* :':ut»-, dots counsel contend
that a writ oi quo warranto would n.i lie to test
tbe competency of that Superior Judge? Host as-
suredly itwould. Tuere are other officers that re-
quire certain qualified oris. Take the Harbor Com-
missioners. The law requires that they Shalt not be
interested in any vessels among other thing',in or-
der to render them comjietent to fillthe office. In
the fourteenth California, in the t: tse of the ap-
pointment of a pilot, that question is there de-
termined. It.is the case of Palmer against Wood*
bury. IIis a case where, in order for a person to be
competeut to fill the position of a pilot, that he
should be a citizen of tne United States; that he
should be Cl 3 ,-ii-s old, and tliat he has served on
board of a pilotboat for a term of two years in the
harbor of San Francisco. The Pilot Commissioners
appointed aman as pilot who had not served that
length of time, and therefore he was incompetent,
and an action was brought in the District Court to
remove him fromoffice, upon the ground of his not
hat Ing served two year*as required by law. Inthat
case the Court say (Iread from the syllabus) :

"No appointing power in this State can dct.r-
mine conclusively upon the capacity of the ap-
pointee to hold office. That question may be
examined in the Court*."

The ground of this decision is that Woodbury was
ineligible to this place because be bad not served
tortwo years on board a pilot boat. On the trial in
the District Court, the Court dismissed the com-
plaint upon the ground that the facts, if proven,
would not entitle tbe plaintiff to recover, and the
Supreme Court reversed that decision.

So in this case. Ifthe Governor of the State had
appointed a man Prison Director who was nota
citizen when the law requires him to liea citizen, it
would be incompetency, and an action would lie to
remove him on that ground. The definition of in-
competency in Abbott's Law Dictionary says: "Not
able, not competent. Can't act with legal efficacy."
Webster says: "Nolegal fitness nor competency."

Counsel yesterday dwelt upon the theory that in-
competency refers only to mental incompetency.
He referred to lunaev; lunacy seemed to be running
inbis mind. We are not surprised at that from
the position he has taken In tbis case. But there
aro various other disqualifications. Itmeans a
legal disqualification more than mental. *nir*ie
there may be legal and moral and mental incom-
petency, and perhaps physical incompetency, we
claim that any one of tnese offenses, if such they
may be called, could be tried anddetermined by one
of the Superior Courts of the State.Now, in regard to the distribution "Ipowers
Judge Darwin bus gone oyer this question very
thoroughly. I!* has almost exhausted the argu-
ment inrelation to that, bat counsel on the ither
side dwelt specially on Article111., Section 1, winch
reads :"

The powers of the Government of the State of
California shall be divided into three separate de-
partments—the legislative, executive and Judicial;
and no persons charged with the exercise of powers
properly belonging to one of thete departments
shall exercise any functions appertaining to either
of the others, except as in the Constitution express-
lydirected or permitted."

Counsel for the people claim that this is the only
exception, that found in Section 10 of the Constitu-
tion. The old Constitution bad precisely the same
language tliat tire new one has. It is not changed
in a letter. And what did it mean in the old Con-
stitution f Why, it relerred most assuredly to the
Court of impeachment,' the Senate of the State.
That was the exception, and they added nothing
farther."

Properly belonging to ono of these i apart*
ments." Now does not the examination of this cue
properly belong to the judicial department I What
authority has this Court to exercise the various
powers under our Codes to give protection to the
Prison Directors in this case? You have to Bub-pens witnesses from afar. What power has this
Court to compel a witness to attend here from a
distance- beyond the thirty-mile boundary Sup-
pose they refuse to come. Can this Cm £ commit a
witness? Host assuredly not. Can this Court issue
Mlorder fora Commission to take the depositions
of those witnesses 1 1have my doubts about that.
And unle.-s this Court as organized as exercise and
illto its aid tbe necessary provisions of the Codes

of this State which throw Protection around the
citizen and pre him what, under the laws, may be
required for his protection, then this Court is not
competent tohear and determine this case 1 don't
think that the counsel tit the people '--illclaim that
this Court can exercise those functions under our
Codes, that it can exercise all the functions of a
Court, because there is no muchinery provided for
such exercise.

Article IV.,Section 7, of the Constitution says :"
Each home shall choee its officers, and judge tf

the qualifications and returns * iits members."
InlsS'i, speaking of this question of competency,

tlie people of the district composed of Ban Mateo
county and aportion of San Francisco elect Mr.
Desty a Senator to the s.n.ite of this State. His
case was examined into by the Senate, silting with
judicial [lowers. Itwisshown ernoiudw-ly that lie
waa not a citizen of the United itaten, that he was
wholly incompetent to fill that position, a*.*l there-
fore he was removed from office. That is a Court
provided for inthe Constitution.-

There is another question that comes to mymind
In til* discussion of this case, and itis tiny": That
this Court, as organized, is colled upon to pas upon
tbe constitutionality of that section of our Consti-
tution. You arc called upon to construe our Con-stitution, » duty and prerogative which certainly
belongs exclusively to our Courts, according to our
republican government. . You are called upon to
decide whether or to you have got the constitu-
tional jurisdiction in this case, an;! youmust deter-
mine that bypassing ut>on Article X of the Constitu-
tion. We have tried every wayin cur power to
bring this case into the Courts. We have mado ths
offer to counsel for the people that if they won d
transfer this action into any Superior Court in the
State, we care cot tvi.i:h one it might be, v.* would
waive any question of jurisdiction, we would waiveany question of service or time, in o-dcr that this
might beadjud catedin a Court of justice in the
State upon i:* merits. We ike the proposition to
them now.

Mr.Flournoy—Do you think you cm give juris-
t'iction to a Court byconsent J

Mr.Sears We will make up a case wherein ths
Court cat, have jurisdiction.

Hr.Flournoy—lask yoa as a lawyer. Can yon
doit NO.

-
Mr.Scare— We will make up a case ami go to tho

Supreme Court, and let the Supreme Court decide
this question of jar.sdic.inn. We claim that the
Superior Courts nave got Jurisdiction, and they
a) nc. The question of jurisdictionin tbeso case*
has Ijeen decided many times. The case tfMarks,
in tin- 4Hit Californi -.. lie was tried for mis- :ndnet
In office. There is the i I*of Kirkpatrick, the
Sheriff of San Francisc}. We ban numerous in-
stances where Ibe Superior Coin;-* bay* taken juris-
diction, butIdefy toe gentleman to find aprece-
dent or dec;*! tiin any .-!--.-of this L'nion where:;
Coort has been organized as this on ,withthe Ex-
ecutive as Judge, to tryaperson char.cd with ai y
criminal tSenso. My learned sssociate states that
perhaps 1did notmalic it clear In that piopueiiion
to mike up a case to tc?t tbe jurisoictou of the
Executive, sittingas a Court, 11try and determine
tbo case. We propose to make np a case,
and make itclear and complete, co there can be no
question about it,and submit this matter to the
Sapreme Curt to determine whether the Executive
eaa --it as » Court and try and determine the
question of misconduct, competency or neglect of
auty of tte S-ate Pnaan Lnrortei*. Article VI.,
Section 5, ot the Constitution of California lays:"

Tne Superior Court shall hare criminal jurisdic-
tion it,all cues in eqtaity, and in all cases at law
whichinvolve the t.'-e orpxaesaon .if real prop-
erty, or tbe legality ol any ut. impost, ssiensmeui,
tollor municipal fine,iD,iinali otber talcs inwhich
tl-.e demand, exclusive cf interest or the value of
the pruperty In controversy. *mounta to 4300, and
i.i all criir.ir.al rates amounting to felony, and
c in-*ofmisdemeanor not ttthervi^e jmriked fcr ;
ol actions * f forcible ei.trvAi.tidetainer ;ofprt-ceed-
Ings i.-. Insolvency ;of actions to prevent or abate a
nuisance ;of all matters of probate ;of divorce and
forancuimect of marriage, and cf all tuck tpeacl
cases and proceeding* as are not tihertcise pniridcd
far." \u25a0

*

Intbe charges contained here they charge felony,
or what amounts to felony. They charge (rand.
Tbey iodirectiy cbar^ethe triiectors with the em-
bezzlement ,2i nubile clone}*.

**Not otherwise
arovkied for,"mean* that the Superior Courts hate
original jurisdiction cf all caatt and proceedings as
are not otherwise provided for. That would eovtr
tit\u25a0.vocation ot mp-steccy. Ifxi,.:J* not pro-
video forin t-"-e statnte then the Superior Court ba*
Origin, jurisdiction inallsuch case*.

Article VI,Sttlim 1, says: "The JaditU: power
of the Stat* stall be vested in the Senate, tiltinga*
a Caere of impeachment, ina Btxprem« Court,. Su-
perior Court*. Ju«ice* cf the Ptaee, «t-l each in-
ff-ri'.rQi-crts v ths Legislature may establish in
any Incorporated c.ty or town, or cityaad eoncty."-

That diraJe* the J-adie*ral power of *t.'re star- .nto
a Co-art ef Imp"*cs.a:t».t. superior Court*, 8- orecr*
Court and Jn*tce«' Courts). Thtre is no jr.-.vision i
for an £ttaUit* Cdnrt. 3-*e!-. a t!;:-_- *•«nt>«.- j
dr.-raand J by the tri*ntrj.4 the Co. tti-.-jdv-n j
Anna, Ariio'elT..Soala.rf theCo^sti-nSoore-.d*; !
'•The Govern-, *Ueutec*ui-Cov rnor. frjecnaary cl j
.-i.xc,:\u25a0 C->i.t t-ollfr, Trrascrcr, A-*ton:ey-Gen*ral. I
£a.-v*j-or 6« eril. Cuwl J.i»ti.-s aai A snaate Jiw-
:».-.\u25a0.' .-*ttpre.-r*e

-
.virt,asd _";i-j_-.n o MM \u25a0\u25a0 I

jwri.'rComt', »rha.ll be liable to iop?ecbniet.t for i
asvcitdes&C-nnr in r'it;but ycitmeat in tneh -r
ce»* la !0,-jhS 7cu!jtsre-FHivji 'r>4»if3-». »£d t
*sqsA3f*y-3 f***•*/**»f?6 jeer, :n*t,«T 1

profit under the State, bat the party convicted or
acquitted shall nevertheless be liable to indictment,
trial and punishment according to 1-w. Ai other
civilrp.-et. ekoii bt tried formisdemeanor in <\u25a0£.&,
insuch manner at the Legislature may provide." r,

Now thtt Legislature ha* provide! a lairand pelt
feet manner for the trialof these cases.

-
Itis pro-

vided -iSection 772 of the Penal Code, and also in
the Statute* of IS7S-4. Itwas admitted by.counsel
for the people yesterday that this is amew proceed-
ing— use bis own language, "an unheard-of pro-
ceedior." When the Courts provide laws by which
these Directors may be triedfor the offense charged

jhere— if there is any doubt about it,why not
;give our theory of government, and the eastern ol
Iages as eld as the Government itself whynot gi\u25a0*c
them the benefit of the doubt, and let the Courts
try and determine this cue? Incase of doubt or
ambiguity, our theory of government should pre-
vail, and the Courts try this case.

1 wish tocall the attention of tho Court to a pro-
».-:-•. in the Virginia Constitution tbat thi* Consti-
tution has adopted, and 1oelieve every Constitution
in the Union contains it.' That Constitution was
adopted June 1-1, 1776. Itis the oldest among the
States before the Declaration of Independence. It
reads:."iho Legislative, Executive and Judicial shall
be separate and distinct, so that neither shall ex-:r-
else the powers properly belo ting to either of the
others ;nor shall any person exercise the powers of
more than one of them at the same time.. This Constitution cf Virginia was amended and
re-adopted In 133!), and in that convention Chief
Justice Marshall was a member, and this original
provision was allowed to stolid unchanged. Tnere-
fore Iclaim that this is a fundamental principle of
thinGovernment, and of the ctales, that the depart-
ments are divided Into judicial, executive and legis-
lative, and that neither c.n encroach upon the juris-
diction or functions of the other. IheConstitution
itself, after giving the distribution of powers,
then goes to woik sai divides the depart-
ments, and gives them their jurisdiction.
Itfaj

\u25a0 s what the jurisdiction of the judicial depart-
ment shall be, and define* the Courts. Itsays also
in Article V,Section 1, what the powers of the
Executive are. It nays he shall be styled "tbe
Governor of the State of California." IfImay be
allowed a word here, during all of this argument
here, he has been called "His Excellency." That
has grated harshly upon my feeUngs. Ithi3too
much of the sound >Iroyalty. It sounds too much
like

"
HisHighness," and Iask to be excused from

using it. 1 like the simple name cf Governor.
Referring farther to tlie Executive department.

Section 7,
"

Be shall see that the laws are faithfully
executed." You are endowed with great powers.
You may call up' the militia of the Slate to en-
force tbe laws. Youmay go further and callupon
the army of the United States to assist
in the execution of the laws ;but tnere
is no place in this Constitution er
inthe taws of this State which gives you any au-
thority to sit as a Court and construe the laws tf
the State or the Constitution of the State. You
bare the power to fit) vacancies. Article X.,Section
1, is the provision under which jou claim the^'weryou i.owexercise, and it is embraced in the* *tew
lines :

"
Tbe Governor shall have the power re-

move either of the Directors formisconduct, incom-
petency or neglect of duty, after \u25a0an opportunity to
be heard upon written charges "Now tintprovision
does not say that these charges shall be preferred
before the Governor. By no means, It does not
say that the Governor sha'l hear tuene charges. But
itgives him the mandatory power to remove the
D,rectors for these various offenses. These ibarges
may have been preferred and sn indictment
might have been drawn in tiu superior
Court, and the Court could undoubt-
edly try the case. Isay if th re -is
any ambiguity nb«ut thi» section, and we claim that
there is, because itdoes not give the Governor the
dhect power, but gives him only the power to re-
move, and not the power to hear, these charges
have been preferred in the wrong place. They don't
belong to the Executive Department. Andto sub-
stantiate that doctrine we have only to read Section
5, which says that the Legislature shall past sucA
laics as maybe necessary tocarry into eject the
provisions of this article; and the Legislature, in
the exercise of its willunder this Constitution, and
since it was adopted, have enacted Section 772 of
our Penal Code, under which these Directors can
be tried and removed fromoffice for these offenses.

We claim also that under the Fourteenth Amend-
ment of the United States we are denied the equal
protection of the law in this proceeding. The
Fourteenth Amendment reads as follows: .'•-Yo State shall make or enforce any law which
shall abridge the privileges or immunities of citi-
zens of the United States ;nor shall any State de-
prive any person of life, liberty or property, with-
out due process of law, nor lit hi/ to any person
within it*jurisdiction the equal protection ',/ the
lairs."

Ifthis Court has not the power to throw around
these Prison Directors aU of the protection which
the codes of this State give to them, to wit, the
right of trialby jury, the right to bs confronted
with their witnesses, the light tJ compel witnesses
to testify, and all those other functions of a Court,
then Isay that this Court in trying and determining
this case isdenying to these citizens Hit equal pro-
tection of the lute, and that this State, byita Consti-
tutional Convention could net pans a law in conflict
withthis fourteenth amendment. If it has, it is
void.

Wrih.t is a misdemeanor 1Section 176 of the Penal
Code reads thus : "Every willful omission to per-
form any duty enjoined by law upon any public of-
ficer, or person holding any pubtio trust or employ-
ment, wnere no special prov.sion shall have been
made for the punishment of such delinquency, is
punishable as a misdemeanor*"

These Direct are charged here with an omission
to perform an official duty. That, under the Penal
Code, is amisdemeanor, and a misdemeanor isa
crime. * Counsel lor the people, in bis argument,
admitted that ifthis was a criminal proceeding the
Governor would have no jurisdiction.

Hi. Flournoy— No sit ;ldidn't make any such ad-
mission. There ore no crimes charged in this com-
plaint. The Governor can't put a man m San
Q'luntir. Some other Court willhave to attend to
tnat. \u25a0

Mr. Sears— the first specification reads as
follows: "Tho report of said Directors to the late
Governor George C. i-erkins exhibits in the tabu-
lated statement of tbe Cierk at San Quentiu an ex-
penditure fur the fiscal year ending June "JO, 1881,
on account if prison improvements and general ex-
pense, of SSS.IiJ So, which statement was and is
false and fraudulent] in that no such sum was ever
expended as therein stated, and the fact that such
statement was false and fraudulent could easily have
been ascertained bysaid Directors, and is hereby
charged to have been known to theai.". -. \u25a0.. *

•-.--# .
The same language exists in our Constitution

as applies to the Piison Directors. They may be
removed m such manner as the Legislature may
provide.

1cite your Honors to 34 Cai.,People vs. Pruvintg;

"The departments, therefore, of which it spoake,
and in respect to wbich it provides that no person
employed inone Bball be employed incither of the
otber two, arc the departments of the state Govern-
ment, as expres,ly defined and limited in the Con-
stitution ;and its meaning is that no member of
the legislative department, as there defined, shall at
the same time be a member of tae executivo or ju-
dicial departments, as there defined, a.nd vice verso.
Ihat is to say, no judicial officer shall be Governor,
Lieutenant-Governor, Secretary of State, Controller,
Treasurer, Attorney-Genera) or Surveyor General,
ail of whom, and none others, in tbe sense of the
third article of the Constitution, belong
to

'and '
constitute the executive de-

partment ef th.* government ; or a
member of the Senate or Assembly, which two
bodies, and none others, in tho sense of tne third
article of the Constitution, < on-tituto the legisla-
tivedepartment. So of each officer of the execu-
tivedepartment— he canuotoebng to the judicial
or legislative department. That is to my, be can
hod no judicial office, jor the office of Senator or
member of the Assembly. And so of Senators and
members of the A-sembly— they can hold no judi-
cial or executive offices comprised within tbe exe-
cutive and judicial departments, as defined ivArti-
cles Itand ts. Inthcrt, the third article <»f the Con-
stitution means that the lowers of the State Gov-
ernment—not tbe local government re-alter to Ic
created by the Legislature— shall be divided into
three department* and out the members of one
department shall have no part In or the manage-
ment of the affairs of either of the other
depnrtments, "except in the cases
hereinafter express^ directed or permitted,
In the earlier periods of English history, the
King actually presided in Aula Regis— the rude
C -art of the times— aud, In pen n, d dared the
law a; well »* executed it. Tbia -possession of the
power to both declare ami execute the law, by the
same department of the Government, led to frequent
abuses, with which the framsrs of the American
Constitution were familiar, and against which they
therefore sought to provide a safeguard by separat-
ing the judicial from the executive and legislative
powers, so far as itcou'.d be done without stripping
either of the latter of such judicial powers as are
indispensable to tbe proper and efficient working of
their own more appropri-te functions. Hence the
rule that there should De one department to make
the law, one to declare the law. and another to exe-
cute the law;and to secure, so far as possible, allthe
advantages of such a rule, the further rule tbat each
department should be composed of different per-
sons, which amounts to the came thing

—
persons vested with the functions of one of the de-
partments should not exercise the functions of
either of tl)': others, excel t in cases expressly di-
rected or perm inthe Constitution itself. .

la the case of Wmjvum vs. Southard, the decision,is delivered by Chief Justice Marshall, and i*very
elaborate on this question of the distribution of
powers. He »i>s: '-The difference between the
departments undoubtedly is, the Legislature makes,
the Executive executes and the Judiciary construes
the law." :
Iwish torefer youalso to ths Debates in Con-

gress in the case of Jonathan Rob bins, where he
was surrendered under the extradition treaty to the
British Government. The argument made by Chief
Justice Marshall on that occasion hss been institu-
tional authority (mm that day to this. Itisin moot
cl the text-books. Judge Story refers toitin this
language :"it separate* the Executive from the
Judicial power bya line so distinct and a distinction
so wise that allapprove it,"

There is one branch of this case that has not been
touched upon directly by Judge Darwin, and itis ;
tbis:Whether orno the provision, in Section 10 is

*
self-executing. Whether itoperates of itself, inde-
pendent of any legklative action, or whether itre- |
quire* legislation to put it m force. Iclaim that '\u25a0

the first part of tbe provision, which give* the Gov-'
in. \u25a0 power to remove, may not require w:. legis-
lative action, but the balance of it does Iquire
iegi*tr**tion to putit inforce. Inthe ii'thCa!., the
Peopie vs. Sacramento county, our Suoreme Court
there dtfiaed the difference between a self-executive
provision -f the Constitution and one which re-
quire* legislative enactment.
. In the forty Texas reports, page 265, intbe
cite of Auetin es. the Railroad Company, the C J-.it t
say*:

**
inour opinion, however, the sounder con-

clusion i-^, tn-t where there is a grant of power ia
tbe Cunetituiion to & department of government,
or to a constitutional or statutory officer or tii-
butial, without defining the manner and formonor
by which itis to be exercised and carried intoeffect,
the Legislature may legitimately prts&ibe reasona-
ble rules by which this may be done. And though
.ucb power may not betaken away by tbe Ltgisla
tore, asd --iioii^ditfail or refuse to legislate so a*to
provide for the Orient use and exercise of the
power, the department, officer or tribunal to vhom
itis dtl*g»ted might pessibiy act inaccordance with
its own discretion, yet we.en the Legislature has
made reasonable and appropriate provision* for itd
proper exercise, itshould and willbe exercised in
conformity withsuch provision." -

Applying this doctrine to our case, if the Legis-
lature had failed to provide tb* oeceseary laws to
carry Itlata effect, then perhaps the Governor
might txtieiMthat power. jBnt the Legislature,
baring provided the remedy nnder Section 772, of
coor -e it take* itaway from the ezec&tnre. ;.

Cooiry, in|his Constitutional
'
limitation*,• lays*

down the cams -ffeatHsa^ J only more ela-orately.
lr ta yon to pige W. .Also, under the held ol"

Doe pr^cera of fctw,"p»ce» <**to 436.
C^unae' far the people la bw argument yes*.fri»y

k.1 that this was a •**new and snheard of prneeed-
ing," In"itpreeed -la the Jaiatn yof th*U*>:S*d
-tawf.f-rciany SUte. ll*».iii J: w**igoii.g l.ik
tatt«''ewi<l i-«'<S tJmcj'of the Bs/uds ana Ki-.g
Ietc IfilSM*x

-
**&»»r JtsJr.**?*3 toSc

- -

precedent
'
Mama Cfcarta*. was" wrung from that

meraleea despot by an outraged and oppressed peo-
ple Id1215. )Will th- Executive of this free i«eor*!e
followcounsel inhis giddy flightbackward into the
dark, despotic ages of oversixhundred . ears to find
a precedent for tbis unheard of proceeding I

-
Ifso,

Ifear it willbe considered a usurpation of power
unwarranted by aay theory or cna-ora of republican
government, A division of department* into three
co-ordinate branches of government, independent of
each other, was the fundamental ]rin.ip'e which
controlled the Fathers. They engrafted it into all
of the Constitutions, and he who attempts
to disturb it violates the traditions of the
nation, and strikes a ;blow at civil liberty.
The heroes, statesmen and jurists who organised
and established this republic were unbelievers in
the

"
divine right of kings." They abhorred des-

potic power, but cherished person*! liberty,and ele-
vated the rights of man, and around those rights
they placed these safeguard* br a division of pow-
ers. • Suppose our Constitution had said, **

The Gov-
ernor shall have the power to execute a murderer
after an opportunity to be heard ujwn written
charges." lWould the counsel tor the people claim
that the Executive could tryhim ;that the Gov.
crnor could sit as a Court and pass sentence ad
then execute it? Ifpower can be given to the Ex-
ecutive to tryand determine by judicialprocess any
person for the crime of

"
misconduct in office," be

may io BO for a greater crime. The decree of j
the crime cannot affect the question cf jurisdiction. 1
The more we resolve this question in our mind, !
the more monstrous itseems. We shall wait with|
deep a'ixit--r.y the decision ol the Executive in this \u25a0

case, and hope that he will conform to the estab-
lished rules 'f American jurisprude ;ripened
with»ge, given to us by Marshal', Story and other
eminent Jurists, which is embellished by their pure
thought, and made inflexibleby their learning and
wisdom, around wh'ch there clusters a hallowed
reverence in the heart of every American citizen,
and whichis the admiration of the people of other
countries.

At the conclusion of Mr. Sears' argument. Col-
onel Flournoy replied by stating that counsel had
simply argued that the Legislature in enacting Sec-
tion 772 of the Penal Code, had taken from the
Governor the pawer to perform a constitutional
duty. He read a Texas decision referred to by Mr.
Scan, in which it was laid down that nopowar
could deprive an official of a constitutional duty,
and in the absence of a law to guide him the said
officialhad a right toexercise his own discretion.
Itwas absurd to talk about carrying this matter
into the Superior Court, The idea that a Court
could be asked to take testimony without the power
to enter a judgment, degree or order, was absurd.
He could talk about the point made a long while,
but there was nothing whatever in it.

A.L.Hart closed the argument for the defense.
He said the Interpretation placed unon this consti-
tutional provision bycounsel for the people was to
confer on the Governor the power to pre'er charges
against the Prison Directors, to try'and determine
the charges, and then to execute them. This was
blending the legislative, judicial and executive
powers. Allthe traditions of the party to which
Flournoy belonged, be said, were opposed to such a
construction.

At the conclusion of Mr. Hart's argument, tbe
Commission tsok a recess until 10 a. m. to-day, iuti-
mating that at that hour a written decision on the
demurrer would be filed.

Fresh air, exercise, good food and Dr.
Benson's Celery and Chamomile Pills will,
when used together, cure any case of nervous-

ness, sick '..sad.-.che or indtgentiou. They
strengthen ths nervous system-. l"iv: thou-
sand physician*! prescribo them.

\u2666
•

Do Not Doubt or Despair —If you are
suiT^r::irt from chill*-,malaria orbiliotu disor-
ders, Mason & Pollard's I'il's will entirely
eradicate the disease and restore you to
health. They ate the meet peifect tonic in
existence. Druggists,

*.-\u2666

"For 13 years Ihad Dyspepsia," wrote
John Albright, of Columbus, O. "Samari-
tan Nervine cured me." Druggists all keep
it, $1 50. .-\u2666 \u25a0

Mestal depression, weakness of the mus-
cular system, general illhealth, benefited by
using Brown's Iron Bitters.

_^^ * *
Skinny Men.

—
"Wells' Health Kenewer"

restores health and vigor, cures dyspepsia,
impotence. SI.

?m MITtECORDUyi
\u25a0^mbc*****-*:

ram*»a*.... .-"...... i.jese t.imo

All ccmmuni-ati'.'nj for publication, and all

etters ui*on business with this office, shou'd be
addressed Rrooan U.-*: s, Wsnar L.mo*, or Th*
Sacramento Publishing Company.

he owners of *real estate
*
and

-
of '.the !

mildings thereon ;\u25a0it licenses the ,liquor :
rafac, whereas the State Constitution for-
lids a licence system ;ithas not a uniform
iperation : that liquor as property is al-
eady taxed, and the Scott law is an inii-
ect method oflevyingan additional tax ;
t provides for a tax inthe nature of a poll

ar, which is inhibited by the Constitu-
lionof Ohio.; lastly, it lays an impost on
iqnors imported into the State inoriginal

•jack-ages*, which is forbidden by the Fed-
:ralConstitution. The entire cauntry.wiil

ook for the outcome of the contest in

Jourt with eagerness, especially since the
natter has entered the politicalrealm. fff2_ --

\u25a0

THE HE-TED TEEM.

Inthe Sacramento valley there has now
been a brief period of extreme heat, Ac-
companied by a strong, desiccating north
wind. Bat the maximum temperature in

Sacramento on the "ithwas but 90 9', while
in San Francisco, with all its bay and
ocean breezes, itwas 95 . In a humid at-
mosphere 96 is equal to 105°. in the dry
atmosphere of Sacramento. At San Fran-

cisco the people suffermore with heat when
the thermometer is SO 3 than Sacramentacs
do with the mercury up to 95*, because a

moist atmosphere when heated is, as all

know, so very much more oppressive than
a dry one. The San Francisco Call says

that the sth inst. there wai the warmest
day except two since 1819. The people
certainly must suffer greatly with heat
when a San Francisco paper can be
brought to mention that it is a hot day.
The Bay papers, as a rule, find out all
about the heat of the valley section?, and
a good deal mere of itthan valley residents
do, but are loth to give to the public any

account of Fee temperature of their own
city. Sacramento, whiQh the ordinary

coast resident takes particular delight in
pointing' out as so oppressively warm, has
in truth suffered a great deal of misrepre-
sentation en that score, as the Signal Ser-
vice thermometrical register shows. Take
the sth inst. as a cample day, when the
heat here gave a register of less than 91',
whileat Napa it was 100, Santa «'i*uz 100°,
Alameda 10f'.\ Oakland 100°, Salinas 101°,
San Jose from 90* to 108°, Marysville '.'7 ,
Sonoma 103°, Santa Ilosa 10*2', San Fran-
cisco 91" to 95°.

Of course these are exceptional records,
but so is extreme heat here, though there
is a higher general temperature in summer

in the Sacramento valley than on the
coast. But tha mean temperature at this
city for the summer months is by no means

high, and speaks in the most positive
terms of the equability, of this climate.
The highest meaa temperature for
June between 1853 and 18S2, inclusive,
was 77 (1853); the highest for July was
80 (1554) ;August, 70 (1866). The mean
temperature for June for the twenty-nine
years has been 70. ;July, 73 3 ; August,
71.C, and the mean for the whole, period
71 & The highest mean temperature of
summer months was that of 1865, when it
was recorded as 74.S. In 1877, on the
12th of July, the thermometer in Sacra-
mento for a short time registered 10.'!, and
was 95 for two days in August and 9S on
one day in September. It touched 91 in
May, IS7B, once; 99 June 2(ich ;OS June
27th, reaching 100.5 August 12ih, In
1879 it was 91 on the 31st of May, 100 on
the 2d of June and the 31st of July, and
103 on the Ist of August. Iv ISSO the
highest thermometer was on the 4th and
sth of September, when 92 was registered.
In1881, on the 23.1 of July, it touched 9S,
and on the 14th of September 96.1. In
1882 it reached 99. August 10th. These
were the exceptionally warm days, all suc-
ceeded by cool nights. It willbe profita-
ble to note that in these years the mean
temperature for the summer was not high,
for in1877 it was but 73.5; IS7B, 72.9;
187?, 72 9; ISSO, 69.1 ;1881, CS.S ;188%
71.1. It will thus be seen that Sacra-
mento and its vicinity has a record as to
temperature in which it may take a rea-
sonable decree of pride, and that it is by
no means one of such heat as is popularly
supposed.

IS THB GOVERNOR'S TKIBDHAL.

Inthe phenomenal proceeding now going
on at the Capitol, where the Governor,
aided by the counsels of a Judge, is en-
deavoring to ascertain whether he has a
right to proceed with an inquiry into the
conduct of certain officials, a point has been
raised, which on ths 2*2 of May we sug-
gested as one of the chief questions in the
matter. The Constitution provides that'"

the Governor shall have power toremove
either of the Directors (of the State Prison)
for misdemeanor, incompetency or neglect
of duty, after an opportunity to be heard
upon writtencharges." Itoccurred to us
then that it was a very interesting ques-
tion to determine whether this constitu-
tional provision is self-executing. Having
declared that a hearing shall be had, that
written charges shall be preferred, itis at
once suggested *°the mind that the method
of procedure for the ascertainment of the
facts was not provided for, and that legis-
lation might be necessary to establish the
method before the clause could be made
effective. There is no disposition to crit-
icise tha case pending the argument of tht
various objections taken to the Governor's
tribunal, but the point raised is one to
which particular attention should be given,
and as it is of considerable public interest,
it may therefore very properly engage
public consideration. It is by no means
one-sided, and is capable of dividing of
creditable authorities.—

a- \u25a0 , \u25a0

To*dispatches informus th. t tbe QMS* inHan
York are rapidly assimilating with the social ar d
business custom* ol the people- there, and tbat
tb* R.-ut'c iuindc-i residents of tbat great city ex-
pect very soon to £11J that tlie Chinese have beer,
largely absorbed by New York civilization. Thi*
expectation causes the avenge California to smile
Because a f*.w Cbineee lingered from curiosity apon
the outskirts Of a crowd at ac oil stock •peculation
sale, a New York reporter rushed to the conclu-
sion thai they were up to devices deep, dark, and
involving financial investment* of trave portent.
Sew York lit*yet to learn by experience the troth
regarding the Chinese. '. . "rr-y

-. •-a
—

THXSS are now grave doubts a* to tits sa/etT of
General Crook. Special correspondent* of the
Races: Csic-k. allyarmed »nd provision, for*
long trip,aad accompanied by sufficient associates,
are now en route to ascertain tbe whereabouts of:
thegallant General, and ere tbis Lave peaeiratcd
the Sierra aLadres, and *-.';-. give at readers the
earliest peaskal* informatics obtainable.

*--•\u25a0

. TUB hypocritical press jilt now so eor.oerM*
abo^t the State's interests, luurfaL'ea cut withitself,
and its various organs are qutrriMnr- about tba
question a* to which is the ioaJsst aati-railroii
bonier. Tbe people, gentlemen, do not car* a
iarthui£ trhuiofyou can bray tba loadest.

Ailaaunxa scientist has discovered that of ail
fen-sale appti-ants for divorce, «*-.« tcttht are
Maudes. Hen is a challenge cow tc some other
scientist toa4.-ar.ttti the physical cbars£t«r!stks of
ti«UOaaci the I...dee see to be release! Iron..

_—
——~ .. ' . .

Tn ret.;* I Uaa both inEn**hrdand Aseries
n *wis thit th* Asbbsron trea'y wisbe revised and
ia -•loos materially enlarged. ItIs now, it wo (
not loos sines du-.3Sjtn.Uj, inadequate to the needs j
of both uatk.es. •\u25a0'\u25a0\u25a0'•

* »
Tat Hear* takitCi beg* «n<! acvinc* ua-.ler the ,

irosndr; givenit, seal declares tbat- Itdon't waat
V> hurt rai n**ada. Ob no;itcai* want* i-iem oper- j
ilei

-
eccrTilrjr to In U*;>*-Ui-,fia!!," K«Sei-. (

rttiitj*' :- \u0084 .. ;'-. *\u25a0 ".
'. ti

THIS KOiSS-T.G'B HEWS. !
. '

In New York Government bond* are qtutod at

nn for 13 of WOT;11: for
___
;Vi;\ for Si*;star-

lint, ** 1634 *ii*•!,or Ss; lcslforts; silver
tart, IC«J*.

S*.l-.cr la London, rx?.l; consols, 101 716d; 6

per cent. United States bonds, extended, 10& i; Is,
122; «i», 115.

InSan Frandsoo Mexican dollars are quoted at
87@87.oent*. **•-, *

-V'.LV*
Mining stocks wilted alittleinEat: Fruicifco yes-

terday, either from the heat or some other cause.

Hale ANorcrose could not command over *"7 as the
leading stock of the market, against __ Tuesday.

The decline inotber Conwtocßs was leas pronounced,

but all altered come ai compared with the best
rate*, tlie reduction ranging from 5c to 7oc per
share.

-
Tbe Pennsylvania Legislature adjourned sine die

ycsterdiy. .-.-. y.'-y - if2rP+ 2 \u25a0

The Coroner's juryin the case of the disaster at

Brooklyn censure the bridge officials. -
'.* '"j

The bricklayers' strike in Ch cago has collapsed.
A woman ia Brooklyn, N. V., recovered $2,MK)

from two liquor dealers, for making her husband a
drttnkai d.

Rev. Julian "Genera, of Fort Wayne, Ind.,has been
appointed Prelate of the papal household at Rome.

Heme's Blue Orus won the rice for the biennial
stakes yesterday at Ascot, England.

War preparations 00 » large scale continue in

China.
AtColumbus, 0.,yesterday, the Bepublicau State

Convention nominated Judge J. Foraker, of Cin-
cinnati, forGovernor.

File hundred cottage houses are to be erected at

Oimig >, Mar Portland, Or., for tb* use of em-
ploye* of the Oswego rollingmills and iron work*.

Two brother* named Moss were drowned at Napa
yesterday. ,

Rebecca Hamilton (colored) died In New York
Sunday, aged 114 years.

An know man was teind dead yesterday near
Moreno, San Joaquin cue .,-, having been run over
by a train.

The trial of the Lomp.rc riot case islnprogress at
Santa I'aibara.

MiryFerron has been indicted at Falls City,Neb.,
for the murder of her husband.

Robert Matthews, convicted of manslaughter, has

been sentenced st Lake-put, Lake county, to seven
years' imprisonment.

Baitholdi's Stituo of Liberty will not be erected
InNew York harbor until tbe fall of lsil.

Benor Rafael Varrioe, tlie new Consul of Mexioo,
'
so reside at Philadelphia, has arrived in that city.

(Quakers in Ireland are furnishing seed potatoes to
the suffering farmers. ... ',

Henry Schaben killedhimself yesterday in Tucson,

A. T. '..;\u25a0\u25a0 'yri>,"*.:>'
AnAnti-Secret Society State Convention is inses-

sion at Montpelier, Vt.
Over I'Mexiles are to Ireallowed to return to the

Island of Cuba.
At Xerea, Spain, 17 members of the Black Hand

Society are on trial far murder.
The New Hampshire Legislature organized at

Concord yesterday.
The report of the dangerous illness of Cardinal

McCloskey is denied.
The bursting of an elevator at Milwaukee yester-

day caused considerable loss of property, and itis
feared that seven met* arc buried in the debris.

Inarailroad nccideHt near Martinez, Contra Costa
county, Tuesday, a doceo freight cars were wrecked
and two tramps killed.

William S. Konlhac, of North Carolina, has been
appointed Secretary of the CivilService Commission'by the President.

Father liecht, a Catholic missionary, bas been be-
headed by the Annainites.

Joseph Joaquin wiskilled by a train yesterday
near San Rafael.

Lightning caused considerable damage yesterday
in Albany, N. V., and Muucie, Pa.

A passenger train was wrecker! yesterday at Far-
ington, lurl,and four employes killed.

Hicks Pasha has Just gained a great victory in the
Soudan over the Arab*, killing500.

Tlie Court-martial inthe case of Wasson, the de-
faulting Paymaster, assembled at Galveston, Tex.,
3 esterdsy .

Terrific showers of rain occurred yesterday in
New York city. "--if*'-;.

THE "SOOTI LAW."

The test inOhio of tho constitutionality

of what is known as the
"

Scott Law
"

is
attracting attention throughout the Union.
The hearing cf the argument is set for to-
day. Its principles have been put inissue in
a political campaign just opening in the
Buckeye State. A sketch of its features
-will therefore be of interest. The first
section declares that the business of traffick-
ing in Intoxicating liquors shall be annu-
ally assessed, and each person carrying it
on shall pay to the county, for ea;h place,
?200 per year, and for malt and vinous
liquors $100. The assessment by Section
2 becomes a lien upon the realty where
the liquor is sold, and no one shall sell
liquor upon land not owned by him with-
out written consent of the owner, under
penalty of a fine not exceeding $100 nor
less than $25 for each day, with the alter-
native of imprisonment. Section 3 pro-

. vides the method of assessing, and for re-
fusal to furnish the Assessor with proper
information, the penalty is an increase of
the assessment to $375 ;and for selling
spirituous liquors after reporting intention
to sell malt liquors, the assessment shall
be raised to $250. Sections 4 and 5 pre-
scribe the system of making up the assess-
ment rolls sad c f collecting the taxes.
Section C defines what

"
trafficking

"
shall

mean, and excludes the fillingof physi-
cians' certificates and sales for mechanical,

• pharmaceutical or sacramental purposes,-
and it doe* not include- the manufacture of
liquors aad the sale by the manufacturer

• in quantities of one gallon or more at one
. time. Section 7 directs the segregation

to funds of tbe money collected for liquor'
taxes ;and Section 8 provides for giv-
ing notice of tho first collections and
of the enforcement of the law. Sec-
tion 9 prohibits sales except by druggists
upon prescriptions, on Sunday, and closes
all saloons on that day, and tho bara of
all hotels and restaurants. The section
gives also to cities power "to regulate, re-'
strain and prohibit ale, beer and porter
house* and all places of resort for tippling
and intemperance^. Bat if any municipal
corporation shall prohibit- ale, beer and
porter houses, a ratable proportion of the
tax paid by the proprietors thereof for the
unexpired portion of the year shall be re-
turned to such proprietors." Section 10
prohibits the sale of liquor to minors ab-
out consent of the parent or gnardisn, and

. - tales to those
"

in the habit of getting in-
toxicated," or who are at the time intoxi-
cated, under penalty of » tine cf from $25
to $100, and imprisonment from £ye to
thirty days. Itwillthus be seen that this
famous law, about which tbere is so much
excitement, is by no means a severe meas-
ure, It simply provides a very ordinary
tax, one not so high by half as is cow laid
in the form of a license fee ie a large
number of places in the country ;itdoses. dram shops on Sunday ;gives to cities the
rigtt to legislate on the ssijsct, and pre-
vent* sales tomicors acd ir.iutarda. Iti*
by no means the formidable law that has ,
been (apposed, and Thy the liquor dealers
of Ohio should rtsent it so strenuously is I
somewhat puxilicg. Probably the clause |*

;oonferrirg oa cities the right to prohibit .
alarms them moat. Bet no citycm exert

,else this privilege cxc.'pt the people are in
». strong majority who favor prohibitive ,
legislation. The law is to ba touted at 1
once, and is nowinCourt on these points *
of objection taken by its cents :

'
*
That it is in -rioia'ion of the rights
guaranteed by t'-e Federal Constitution

*
aad the Ganstattttisa of Ohio ; ittonds to

*
al

impair tba ohlisitioa r.{ contracts betweca «
ii iffiiinlmfillrrifrll frillnn

i"In

—
firmiM"**!*riilrm x.

NEW ADVERTISEMENTS.
Stated Merlins or Wnsliineton a

Lod«e, No. 28, F. and A. M,nt Masoiiii' *A
Temple, THIS (ThurwlayVEViSNINC,at !>7&/r
o'clock. Visitingbrethren are cordially in-/ \u25bc X
vited. J. M.YOUNG, W. 11.

L. C. Joßnay, Secretary. Je7-lt
Tbe Kesalar Meeting of the KobrrlI'm*

met Club willbe beld THIS (Thursday) EVENING
at 8 o'clock. A full attendance of the members is
desired, as business of importance to the Club will
come up forconsideration. By order of

je7-lt [B. C.) THE PRESIDENT.

"\*ffr*ANTED—A FIRST-CLASS BARBER, AT
|V the Capital Hotel Barber Shop. First-class

wages paid. ' "
j-.7-3t

WANTED—TWO CAREIAGE PAHTXKB&
Appiy to 0. B. BLI/K,Third street, between

land J, je7-3t*

<2 .AA WANTED—WILLGIVE YOU 12 PER»sii*JJ\/ cent. interest p*r annum, or 100 a ires

of laic* that willmake you a (rood home. Don't let
this chance pas*. Inquire of CARL STROBBL, 321
J street. je7Si.*'

TO LET—ONE SUITE OF ROOMS, ELEOANT-
Iy furnished ;also one niiiifioroom ;ail front-

ing on Xstreet. Please inquire on the premises,
•220 X street, over JOSEPH WOOD'S Cigar and To-
bacco Store. Jc7-lw

—THE--- .

GLORIOUS FOURTH I

ri^HH. CITIZENS OF SACRAMENTO ARE RE-
|_ spectf ully asked to meet at the Court-House

TIIIS(Thursday) EYEXINt, at 8 o'clock,

To make arrangements for a proper celebration of
the Fourth Of July. Every patriotic citisen should
be pretest to assist inmaking arrangements for the
celebration that willbe appropriate to the occasion
ani creditible to our people.

JOHN Q. BROWN,
Chairman Fourth of July Committee.

Roar. T. DEVLiy,Secretary. je7-it

UK. LOY KOAU ft OS.

OFFICE AND MEDICINE STORE, NO. 920
Third street, between Iand J. By the pulse

he tan locate disease. Consultation free. Ue uses
no poisonous drugs, hut root! and herbs, nature's
menioine forman. Call and see him. JeB-

-/^j. FOR THE

|p}?!k Handkerchief,

. irapV*•toilet '

THE
•'" '\u25a0 I

! Toilet
'ihinsrtlj\l-'i

J<ffS"^^SS^3sSL *»« ef Counterfeit.*-.
-~-r- ::.-:•:t-i

*

--MURRAY a -L&NHUN'S -

Florida Water.
_WkW_Wa\W_WtU

The Universal Perfume.
_^

je.3pf,oitod

A TRIUMPH OF SKILL

Or.Price's"
SPECIAL \u25a0

/i^y&s^<fj^ss.

EXTRACTS.
f:Prepared from Select 2 Fruits.
That yields tlie-finest Flavor.
Have been used for years. Re-
come The Standard Flavori,tff
Extracts. Aona of lGreater
Strength* None of such Perfect
Purity.P 2Alton certain" to im-
part to Cakes, Puddings, Sauces, ',

the natural Flavorofthe Fruit.
•uajtpPACTtra irr:

STEELE & PRICE,
_ Chisago, 111., and St. Louie", Mo., \u25a0

\u25a0cam at l»«n!la Tnat Una*. Dr.PrW»'. In*lUl.'*(... r*w*«r,udDr.Pelt*'. C*>*m.r.rf*w*i.
WE MAKENC SECOND CRADE COODS.

ff.f BCLO AT *B«UaU£l BY

ADAMS&McffiLL"Sacramento
'

-..,;*-;- \u25a0•*.-\u25a0;: **.C*
'ytiTt:'BSAmlf -\u25a0';-.'—-..'*'

; AUCTIONS^
t

AUCTION SALE /
—or

—
Elegant Household Furniture, )

ROSEWOOD PIANO, ,

Body Brussels Carpets.

D. J. Simmons & Co,Auctioneers,
.«WILL- itlAiON- -• - *

THEBSDAV......JESE 7, 1883,

At10:30 o'clock sharp, all the Elegant Furniture, ia
the Private Residence.

No. 916 Sixth»*.,between Iand J,

CONSISTING AS FOLLOWS :One Steinway Piano, ;,:. rf
Stool and Cover, coat tOCtt ; one Elegant Parlor
Set, three Walnut Bedroom Sets, two Laurel Bed-
room Seta, Spring and Hair Mattresses, large Mis- ; - .;.'
sion Blankets. French Pillows and Bolster^ hrench

Plate Mantel Mirror,Lace Curtains with SUver-
plated Poles, nine Bodie Brussels Carpets, Itaey
and Reception Chair*. Walnut Extension Table,

"Walnut Dining Chairs, Crockery and i-ilver»are.
one fine Range with Fixtures complete, and a
general assortment of- Parlor, Bcdrocm, Dining-
room and Kitchen Furniture. ..... , -
N B. —Particular attention is called to this gale,

as the entire Furniture and Carpets hire bee. ln
use but three months. Mr Sle Pwitive. ****

D.iSIMMONS, Auctioneer,

i .;..St Office, No. 1013 Fourth street

AUCTION SALE ~
v

—or KIafIOAST
——

Furniture, Carpets &UiiPaintings.
rBIDAY JI'NE 8, 1883,

Sale to commence at 10 a. a. sharp, at

HOWE'S HALI,SIXTH STREET, BETWEEN X ANDI,
. BELL&CO.-*'"*«'"one'r,«

*!ESTILL SELL, COSSISTING IKPART AHFOL->V lows :Two elegant Pari Sets ;one Upright
Piano, 7-octave ;eight Brussels and Ingrain Car-
pet*;two elegant Marble-Top Bedroom Sat* ;three
Cottage Set* ;Clipper-Edge Spring ami Top Mat-
tresses; tine Feather Pillows; Comforters and
Blankc'.s ;three Walnut Extension Tables (8, 8and
10 foot); Marole-Top Center Tables, Whatnot*.
Camp Chairs, Willow Rockers, Braoe-Ann Walnnt
Chairs, Bookcase ;one Sideboard, late sttle, solid
Wali.ni ;one Bad Lounge, three Single Lounges,
Lace Curtains and Cornices, Cane and Wood-S«it
Chairs ;alho a large lotof Crockery, Glass and Tin
Ware, Garden BoM and Tools.

P. S.—The above goods area&noai new, ard re-
moved fromStore house for convenience of sale.

Sale Positive and tTllhoat Reserve.

jcO- 18. Cl BKLL&CO.. Auctioneers.

ADMINISTRATOR'S SALE. .

IN THE MATTER OF THE ESTATE OF
THOMASBHKJCHAX,dec u*d -Notice is hereby

given that 1 will,on
Monday, the lllhDny at June, 1883.

At the hour of 1(one) o'clock, on the premises to be
told, sell at PUBLIC AUCTION, to the highest bid-
der, for cash in gold coin of the United States, tliat
certain Real Estate, belonging to the above Estate.,
described as follows :

North half of Swamp Land Survey No. 2«7, con-
taining about 65.0'^ir Acres (all fruit land), iv Yolo
county, Cal. Title good.

Ten (10) per cent, paid when bid is accepted.
Sale subject to confirmation of the Superior Court ot
Sacramento county. Bald land He* opposite Court-
land on the Sacramento river. Deed at expense of
purchaser. • _9 Sale Positive.

-rTILLIAtISTASIAS,'.
Administrator, withwill annexed.

mIS-td D. J. SIMMONS. Auctioneer

"GEMERAL'NOTICESr
~

A Card.— To all -who are aafferln-*; from
the errors and indiscretions of youth, nervous
weakness, early decay, loss of manhood, etc., Iwill
send a recipe that will cure you, FREE OF
CHARGE. This great remedy was discovered by a
miseionary in South America. Send a sclf-adilreaew!

',
o„f: to the REV. JOSEPH T.INMAN, Station
D, New york City.

-
_nl3 4plyTuThB

Artvle-e lo Mother* —Mrs. Wlii«l»w'»
Soothing Syrup should alwaysbe used when children
are catting teeth. ltrolicee* tho little sullercr at
once ;itproduces natural, quiet elecp by relieving
the child frompain, and the littlecberub awakes as"

hr-.jht as a button." Itis very pleasant i*.taste.
Itsoothes the child, (Often* the gums, allay* all
pain, relieves wind, regulate* the bowels, and is till
best knewn remedy for diarrhea, whether arising .
from teething cr other causes. Tweutv-llvo cento a
bottle. - nl--! ly'lii.

r \u25a0

AllMaeases «nre<l by tbe KrvliallxinK
Cure, such as Catarrh in its wont form*; thioat
and lungs; female wcakneES specialty. Oxygen

Depot, ISO Ocary street.
* jc6-lm

•

Dr. La Mar* ftemtaal PHI* core al»—
""-j".—y

cascnol Bemlnal Weakness, Lous of Vigor,Nocturnal
Emission, Impotcncy, Karroo! and Physical De-
bility,and all that class of complaints arising from
Kxcom, Indiscretion or Abuse. Tne old find in this
remedy A FOUNTAIN OF YOUTH, and tin
young a safeguard and protection. Dr.La Mar's
Semin-.i. Pills restore the Sexual Organs, debilitated
from whatever cause, to their prestiue vigor. Price,
$2 50 per bottle. Bent C. (>. D. hy crprcss to any
address, secure from observation. Address allordore
to A. McBOYLE & CO., Druggisiai, Poitoffle* B-n

1952, San Francisco.
* m2&Cm

tra.ifiiirnia Ahead A-zn'ml
riIDE GENUINE "LAGER BIER" 01 TBK

FKCDEUICKSDLEG bki.wis«.* CO.,

San Jose, acknowledged thebc;t in the world. Try i'»
General Depot :5:;.iCalifornia *-t., San Fiancisoo.

Je6 ip6m

VIGO BAY
TREASURE COMPANY.

DIHKCTORS :
OLIVEP. ELDRIDOE ...„...' PRESIDENT
JOHN 11. KI-DINGTON..... TRKASURER

H. F. ThSCHEMACIIER, WM. NOKKI-
II.F. CUTTER.

CHIEF ENGINEER COL. JOHN B. GOWKN
ATrORNKY JOHN T.DOYLE
DECRBTARY.... DAVID WILDER
A limited number of fihare* wilt be *«Id

at one Dollar per Miare- (Tall paid).
Pattic- subscribing for One Hundred shares, or

more, will receive, in addition to their stock, bonds
of (jtle-O each, entitling them toa return of the full
amount subscribed from the f.r-1net receipts of the
Company. BahMripthn book* are now open at the
office of the Company, No. til Safe Deposit Hut ld-
iii^,-, *S2B Montgomery ,atreef, whore deeeriptlve
pamphlet* can be rocureid.

'
|c^3plw

, M ,
FINE CARRIAGES j
fo1 AND {2—yyyl
BUGGIES. J^^RO^l-

:MgJr^*TR£POSITORY /
I201-207 MARKET ST'I
ISAN FRANCISCO CAL./

Nora— -Any person wanting a CARRIA'
BUGGY or WAOON of any description, is invited
to callat or Html to above-named REPOSITORY.

X2. JEI.
alOgplm HA HACKS. TuThS
a.J. auxnif. i.It. *\u0084.-.!!>

.
;MARTIN&CO., :

v
(Soccess*>n to Julias Slratt), .

IffO.420 JT ___t^CJO._a_B.'3C,
rPrP-P, Importers and Wbolefalt Li.•v'lr

Finest Brandies, Wines &
'

-" ,
HAVING PURCHASED THE ENTI

t«re*tof JULIUS SIKUTZ inthe well-.
ana old establishment, together with another lai
invoice of the test quality, we are prepared to sup. •>

-.c trade. Country orders promptlyattended to.
*' .**"

'"
gar Having sold my bualneaa to Me«r*. Martinte

Co.,* Irecommend D.«r.i to my .u.t.* \u0084_ and
frie.id*. Parties knowing tbcmtelrcc to be indebted
to me will plea-.e call at t.*.e store and aettlo

''
mSI-ltf JULIUS a-ITtl-TZ.

yK W. BiieHM. JAMM WOOMU.-BN

WOODBIRN & BARNES
:• Wr. *ci!*or*to E. L.Biiliaga A Co.).

NO. 417 X STREET,
Between hourth and Fifth....... Sacramento,
.'Importer* and YVboleiale Dealer*

W THE TiKST B3AKW.S, «TIH£S ASD ll?fO?£.
- It?Havlr/ purchased Oil interest of tha Estate

of... L. Billing*,deceased, in th* 0 J lis'i^erl,
a d repicnwhed the large t.\.<_ with the finestgood*
Imported, ma Liteod to maintain »'• \u25a0*, (caMuaeit
reputation ol tb* old I-nr.. piYE US A CALL.

'' '-
*"""".\Ptl&.|«lm

REMOVAL.

J' rTEMICAL STEAM DTE WO*:E3
a ba* ijeco rei ore*l from 711IJ street* to SCO X

IKa-*.*,r ppts.tfc Turner HalLfe^.,-; . -:. niSS-im .;. '.

;fNEW ADVEETISEMENTS^
*
Kntxlm of Ihe Cross.— + •'-...

Special assembly :of • Sacramento :Com- 11 jf
mandery. No. _', Knights

*
Templar, at '••I:::

lbs Asylum, THIS (Thursday) EVENING; I
June 7, 18SS, at S o'clock. Sojourning Sir vV^
Kiddies are courteously invited to attend. • By
order of

"
EDWAttD LYON, K. C. •

\u25a0- A. A. RißiyoTPs, Recorder. Je7-lt
Indent Order |of j Foresters.— A<-Jrregular meeting of Court facramer.to, No. Jtff6.BGL, o! California, willIbe held THIS "IK

(Thursday) EVENING, itg o'clock. inEn- 4&
csmpment Ball, Odd Fellowe" Temple. All Foresters
invited. E. 11. IfcKSE, C R.

0. J. B«KOEa, R S JeMt

SONS OF TEMPERANCE.

THERE WILL DE AS* OPEN MEETING OF
Sacramento Division, No. 218, Sons ofTemper-

ante, at their hallon Eighth street, on

FBIDAT BraSCCS. Jnne tth, st 8 o'rloek.
At which time Grand Worthy- Patriarch GEORGE
BRAHAIX,ct this State, w.U be present and ad-
dress the meeting.

AST Acordial invitation is given to all. Come and
hear the hero of many a battle against the Demon
Alcohol. fUr.V T'» AIL.
--. Sacramento, June 6,1853.

-
a. E.corpix, w.v.

L. E. Vasdercook, R. S. ji.7--Jt

MAJOR H. C DAME
.miriU, I.KCTI*.*:!: WEDNESDAY EVENING,

June nth. Subject: "The Great Naval

Battles of the Rebcli'on." Je7-It

GRAND OPENING
Of tho Jamto Saloon,

-« /\f>J> FIFTO STRLET, BETWEEN -I AND
\SjnlilX,onSaturday Evening. June eth. A
Ire*lurch will be served, to which all are invited.
Achoice letcf Fine Lipi-rjand «:gar<i always on
hand. Donot fail to attend *r.denjoy yourself.

je7 L.ALEXANDER, Prppiletor.

•UIPEI.I4L EGG FOOD
c'"\u25a0?P3^'o&r~ k*-'--^?

\Pi>>-- -*«*-'Pr^r-rpyf'^.^ytrf^-'r-ya-rfyrfyi'S&-**^y%s
*» *,-r-r

WILLMAKE YOUR HENS LAY-ITKEEI'S
Fowls inbest condition, and makes Poultry

the most profitable stock on the torn. When tiM
Imperial Eg; Food is led according lodirections,
sick and drooping chicks wiilnever be seen.
tST Try it! Ken are of Initiallons !''.-i

THOF.UY'S IMPROVED KSIUEAKD CATTLE F^CD

IS PRONOUNCED BYHORSE AND TURFMEN,
stockfeeders and breeders to be the greatest dis-

covery of tbis nineteenth century with regard to

the improved treatment of animals. As with the
progress of enlightenment mineral poisons have
ceased to be used in the treatment of the human
system, so THOKLEi'3 FOOD supersedes the bar-
barous mineral compounds, still to some extent in
use as so-called condition powders, in treating our
domestic animals. Althoughithas been onlysome
four years siuce this celebrated Food was first Intro*
duced in America, the great sale and unparalleled
success that itlias met withivall parts of the Union
gives the proprietors license and boldness toproclaim
to the world that the Ihorlev system of feeding all
kinds of stock stands unrivaled in the New World as
itdoes in the Old, and is Justly entitled the Croat !
Discovery of the Age,as the thousands of voluntary

testimou'als received by the Company fullycorrobo- !
rate. Sold by the Trade generally. Wholesale by \u25a0

HALI,,1.1 lifts A«\u25a0«>., Sacramento, or
«' 6. WICMSOX A CO..

No. S New Mon-gomery street, San Franc!:eo.• \u25a0\u25a0" '.' Je7-3plmTuThS&wlm

DR. G. L. SIMMOHS
HAS RETURNED TO SACRAMENTO from

his Eastern trip,and may be consulted at b!s
old office, 212 J street. m2O.Dim

TEE NEW 'FEiDBEICKSBURB

GENUINE LAGER!
EQUAL TO TRE BEST BRANDS OFfc'

Eastern Beer. I? now fir .\u25a0 -.-. inkcg*'<*Jy«.'-**»«S
and bottles at HENRY POSTEL'S, SIO Jaagfiß
street. Price per do.-cn

—
Quart Bottles, pate

'

stoppers, $1 75 Pint Bottles, patent stop,*^rs, si.
ALSO,Domestic Bottle Peer a; 81 --*!•-" down

forQuarts ;75 cent*.per dozen for Pint*. Delivered
to any part of the city. Families snppliwl.ralO Mm

«£F "BT 33S£ S3 O
-

* mS3-lm

MISOELLAgEOnS.

gadwaladerTparsons,
....,-.. -" f' \u25a0" -r

-
TJEAL ESTATE AND rSSTJHANCK AGHSTS

C«raer Tblr'd and J street*.

'

. -•' ' .'.. AGENTS'
DMJOa I*iS3RA«Ci CO. OF BA* FRAKCSSCJ

Fire milSarlce.

KDW. CADWALADER,Notary rublic, Oommis.
liocer of Deeds and Conveyancer. ;el-ih".>

Homes For Sale!
tKF.AI"!- TI'.KMS!

Tho Very Desirable Dwellings,

f§. And their lots, <o*xl6*l. -Ag^
_h|i^Known as No*.1220 and 1222 I'street. fx__'j..
Between Twelfth and Thirteenth. Houses in good
repair— nearly new— rocms each, besides base-

ment ;stable :n rear. For particulars, apply soon to

CADWALADER &PARSONS.
n-21--:i*tf Third anil J street*.

SILLIVAN & WISEMAN,
RBi&.Za 3KSE3"27^C-.M7XS

And Insurance Agents,
HO. 1007 FOURTH STREET.

KgKENT AND OTHER COLLECTIONS MADE.
a!2-2ptt JIW. WISEMAN. Notary Public.

Colonade House,
Nd. 1206 Market street,

SAN FRANCISOO.

TO EASTERN AND COUNTRY TRAVELERS
f_ wo call attention to this elegant first-class

house. Roam with Board, $1 86, $1 CO and $2 per
day. Market-street cars pass tlie door. m!8-2ptf

ELEGANT
"Writing Paper.

M.R.Beards Co.
STATIONERS,

No. 424 J Street,
'..'\u25a0"\u25a0; BETWEEN I"«IUTH AXD FIFTH.- mIS-islm

Tnin Brothers' Hop Yeast
NEVER SPOILS

And makes the best bread. For sale at all Grocers.
I. IS. gIMOX,

Sole Agent for the Pacific Coast.
Depot, Bosedale Market, 72:'* J street, Sacramento.

r-
"

\u25a0 m'23-2plm \u25a0 .--\u25a0\u25a0
'*'

Science of Carpentry
MADE BAST,

ritlCE. S5, WITH TIIE

CALIFORNIA ARCHITECT AKD BUILOI.VC KEWS \
FOR ONE TEAR,

Sent to any address upon receipt of $6. Address

GEO. H. WOLFS,
\u25a0.-•\u25a0\u25a0- ,

210 JHonlKotnery Street. !»nu Inn•jam.
all-:: \

-

BTEINWAY & SONS* PIANO*).

A HEY" SOLB AOENT, iMlSßfMti'st-
street. Let. six*.. and r

-
trirh.'wmta&m

opposite Court-house. PIANOS To|IV I1
*

LIST. Piano* sold on installments. fer3-2plro

IMPOttTAWT PtOTICE.

ALAfOE STOCK OF CHICKEniNO-^^^
Pianos Just receie-ed at the wareroomsl %I(

of L.K. HAMMgK,S.O J street. m5-2plm

rORTUNE TELLING.

READING OF THE CAST, PRESENT .±.
and future. MRS. I.C. ANDREWS, the.Q,'.

well-known Fortune Teller and Clairvoyant, *•
Seventh street,* bclw. en Gaud 11, next. door toIth ttreet, between Oand 11, next.il"dr tr
A. M.E. Church, with diagnoses on all diseases.
Information given on business, love, ccurtsblp and
marriage. :-;;-.-. ItClm

\u25a0A.' GEEAT EPISODE!

METROPOLITAN tHEATER !; :, p-y.-rpppyr-- \u25a0-

FOR A SEASON OF THREE NIGHTS!
FIRST APPEARANCE OF

AIMSLEYSOOTTS

***/»sW / oi-:iifr i.\u25a0.:\u25a0'-,< .. '-.-,

*s / c

*rS[. /

SINGERS^
Black Burlesque Opera Troupe!

.'\u25a0-: _ _ \u25a0

\u25a0\u25a0

25 i'EClilflATE/COLO.UEP ARTISTS ! 25
;JCTWE KATE THE BEST COLORE* iSIMEU I*TnE PROri^MO**!!*&%

COME AND SEE US!pfc' - - *:\u25a0
' .:- : ;

Out Great Jubilee Eirst I?art :

PH
E GREAT CARTE Rl

IN IH3 WONDSCFUL CiTI.VESK ACT.

MISS M A G G I E WEBB!
TIE EEST COLOitrC VOCALIST IN THE WOULD.

OUR G EAT D A « C E R 3 I
OtJ-St <3-*E2.^a.*as**r» 33XT£&X*£:i»<%'«7JE! C*>-E»3BSt^ek. J

OUR NOV L L QUARTETI,a THEIK EEAUTIKUI. VpOAUZATIOata • ;;

4...... milt j0ri550x.......„....
.._ i...:.:.... HAHEV n.iiiui:.\......-#B...... ii. JAVktiOX , .....\ x*"• . .T. iIARDIAU ••#I

:...V. .....: GREAT COMEDIA.v.s T"
MINNIE MAURIC).!

THS :LITTLE:BOW-DOWN* IS IBS CA>IP \u25a0 ttUßfl lIVMN*.'*.;
MlSSO E O « Q IE, CHESTER!

OUR BE.VLTIJUL BALLAD __0088.

"
:.AS" D»«'r PAIL TO C««E AVD *T.E C-<. AH TTF. BATE A iPLF.VDIJJ f'OMrANT.

As a proof tf wbich read the Opinions of th*Press »hfr- vtr Mhire performed. Come and Mefor yonr-
ssif tbat bejona a doubt ibis is ;;'/.'",*-•?\u25a0 ;\u25a0\u25a0 \u25a0

- '
". »"-*'•:\u25a0'•"\u25a0

lIIZbest. col*»reo TCHrJPI I* THE 7AKW!

Li.ft X•'\u25a0"\u25a0"'-' ft' IT T r,B,t &|:K «K*SD MISS BtSlt PARADE!v..<f.-.MX....: .V....%J :^i...,..., . ns pbctabbd ! BE ;.- tu-..\L>y I
. «"SECURE YOUR S?A*T*3 IN;TIMS 7b.'» Great Eiitertalnicer.t >« under lba. Biturnei.'. at iltt."a. Alr>..-L_. &C/IT,tbe Bsaoxro* 1laterlkxufor an 1 Vucalut, lata of Emerson's

-
,Miott.-ej, San rantucu. '*.'.'.".-..'.

A Grand Saoresl : Goncero Sunday Bight!
*;;*:;;)\u25a0.ArflMnnttl :............... .2.2. 2.-^l« PraprUtin' anil Manacer.
-S.'\u25a0.Cj'B<*-'2SirF-I:l.T.7r >?•'•' •--'—•• .-.--...ii.\u0084../;;;..^.^A4T«ite BnatriwAttnt- }<«.

'^j:.-r- -\u25a0\u25a0 .---. •-.---.•--. -.-.rr..:^aei<K2s«^*s^^rVr***r(ri^


