
THE RAILROAD COUPON CASES.

Whoever has read the decision of the
Superior Court of this county in the rail*
road bond coupon cases must, if dispas-
sionate and just, conclude that the law is
correctly interpreted therein. The fact,
however, does not prevent the rabid press
from assailing the Court that rendered the
judgment. Itis another manifestation of
the mania which slllicts a portion of the
press. When the action was brought,
the anti-railroad maniacs at once assumed
that the 'coupon holders must be defeated.
Itwas not deemed necessary to examine
into the facts

—itwas sufficient to know
that indirectly the railroad was related to
the issue for the howlers to conclude that
judgment, right or wrong, must accord
with their vicious ideas of justice.

Now, there could be but one outcome to
the action

—
itgoes to the Supreme Court

at once, and we venture the prophecy that
that tribunal willbe unanimous in affirm-
ing the judgment. Hut itis not probable
that the Court below will thereby be
righted by the hyenas which have assailed
it, notwithstanding that the Judge who
sat in the case passed upon it as a cold
matter of law, and has not given ground
for the assault made upon him. Sub-
serviency on his part to the assumed pop-
ular clamor which demagogues "whoop
up" so diligently would have made
him a most wise Judge, in their
estimation, but the law would
have remained just the same. It was a
very simple case. The State guaranteed
the payment of interest on bonds issued by
a railroad company in ISG4. For that con-
sideration the company contracted with
the State to do it certain service forever —
that is to say, during ite existence. The
contract provided that if the corporation
failed in any respect to comply with its
agreement, the State should sue and re-
cover back from it all the interest paid
out. Obviously, by this very provision
the payment of interest was independent
of and not dependent upon performance on

the part of the corporation. The purpose
was to give value to the bonds, but itwill
be apparent to the dullest intelligence that
no such credit value would have been con-
ferred whatever it it depended upon the
continuing conditions. That is to say, no
man would have put money into snch
bonds if he knew that the security given
by the State's indorsement as to interest
could be rendered of no value. This we
pointed out a year ago when the matter
first came up, and x-srhen an action
was brought against th# company to re-
cover back to the State the interest paid,
on an allegation of violation of the con-
tract. Vet co the heels of this complaint

—
and whichhas just been defeated on de-
murrer in a San Francisco Court

—
the State

refused to pay interest coupons held by third
parties. Whenever, if ever, the State
brings the first action to trial, itwillprob-
ably devoloD that the compact has not been
violated, for the corporation people would
be more than fools to render themselves
liable for a large asm of money by refus-
ing to carry out the provisions of the con-
tract, which require* Stat e messengers to
be transported free, and certain granite
quarries to hi deeded t« the Stat- when-
ever tho General Government gives the
company a patent thereto. These suits
have not bad the indorsement or counten-
ance of lawyers familiar with the iizia,
and jealous of their reputation lor
legal acumen, and it is safe to «-
same that the Attorney-General did
not appear in the coupon case be-
cause he. knew that the law and justice
would not justify the Court inupholding
the refusal to pay the interest. Itis just
possible that even a case to which a rail-
road company may have a remote relation,
may, according to the dictates of justice,

go against the anti-railroad [maniacs ; but
in their estimation there can be no such an

honest outcome. If ithappens that there
is a complete defense to come of their ,
claims, they cover their defeat by ass tiling1 1
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the tribunals where they invoke justice and

receive it.
*
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THIS MORNING'S NEWS.

InNew Yorkyesterday Government bonds were

quoted at 1535 for is o! 1907, 114}lor 4Js ;sterling,

tt 66|@4 90; 101 (or Sa, 100 tor Bs; silver bars,

111J. \
Silver inLondon, 50J4 ;consols, 10a 1116d; 5 per

cent. United States bonds, extended, 105 ;4s, 120};

He, 110}.
InSan Francisco Mexican dollars are quoted at

&Scents.
Miningstocks were again weak in San Francisco

yesterday. Bodie was active, but st lower prices,
opening at $?, and rising at $7 25, wit*4,00" shares
sold. Alot of 100 shares, seller SO, was let go at

(6 M}. Opfcir sold at $1 35, after selling down to
$1 20 Tuesday evening. Oould A (Xury dropped to
$1+5, tha Uwest in some time. Eureka Consolida-
ted sold at $1 for an odd lot of 5}shares, but rogular
lots were quoted at ?l 25. Toe Tuscarora stocks
were not so firm.

Tbo gymnasium at Berkeley was destroyed by fire
Tuesday night.

A motion has been made ter a new trial at Tomb-
Stone, A.T.,in the case of the Bisbee murderers,

and argument thereon willbe heard next Monday.

British troop*in Egypt have been ordered to re-

lieve Tokar.
At Dundee, Scotland, Tuesday, seven persona

were drowned by tbc capsizing of a pleasure boat.

A commercial convention between Spain and tho

United States willshortly be signed at Madrid.
A dispatch states that the commander of the

French forces inTonquin intended to attack Bacninh
Tuesday.

Bradlaugh proposes to stand inNorthampton (or

re-election to the House of Commons.

Itisstated that the Atlantic and Pacific Railroad
willbe extended to San Francisco, independent of
the Southern and Central Pacific

Dr.George H. Marshall, tried at Pittsburg (or at-
tempting toblackmail Mary Anderson, has been ac-
quitted.

The Queen of Tahiti left New York yesterday for

France.
Mexico willbe "represented at the World's Exhibi-

tion inNew Orleans, the Government having appro-
priated $2 .0,000 for that purpose.

Fire at McMinuville,Or.; loss, $4,000.
The report of the safe arrival of General Gordon

at Berber is confirmed. He left there yesterday (or

Khartoum.
After the rebels entered Sinkat they put everyone

to tho sword.
Unprecedented weather is reported from Texas,

consisting of cyclones, rain and sleet.
A y oung merchant of Augusta, Ga., has received

sixteen challenges lo fight duels from as many dif-
ferent young men, and has accepted them all.

A violent earthquake occurred at Bittlcs, Asiatic
Turkey, which destroyed many buildings.

Cox has been elected Chairman of the Democratic
National Committee, in place of Itosecrans.

Heavy fogs arc causing much inconvenience in
Mew York city.

Mervine Thompson challenges John L.Sullivan
to a hard-glove fight for $1,000 or $5,000.

The Walla Walla (W. T.) Board of Trade protest
against the forfeiture of the Northern Pacific land
grant.

The Tucson (A.T.) opera-house, burned Tuesday
night, cost 921,000 about a year ago, and was well
insured.

The gross receipts of a matinee in Chicago yes-
terday for the bent fit of the flood sufferers were
$5,000.

Fire at Sprague, W. T.; leas, $30,000.

The National Trotting Association is in session at
New York.

Trouble is imminent with the striking miners at
Shaners, Pa.

The National Educational Association began its
annual session in Washington yesterday.

A glove fight in New York last night was stopped
by the police inthe third round.

Tbe death of Aaron Biinstein, the German publi-
cist, is announced.

William IIHefner, a p'.oneer of 1817, diediiSan
Francisco yesterday.

THE OUTLOOK FOR CONGRESSIONAL AID.

It ia said that Congress never reaches IIt is said that Congress never reaches

for action more than eight per ce'jt. of the i

business brought before it. Oat of some 1

10,000 bills, resolutions and petitions what
*

chance have we, the people of a remote 1

section— a mere drop in the great ocean of

straggling interests
—

securing a hearing .
on the important question of the preserva- ;

tion of the river* Not much, it must be \
confessed. Bat for that very reason we

should be the louder in our cry. To wait '-.
until the next Congress willnot better the

matter a particle. We should make up >

and forward our preamble of facts and pe-

tition for relief at once. It is probable;»

that ocr delegation may be able to receive
from the proper department such attentioa
as will justify a recommendation of in-

quiry at least, aod that can probably be
got through the present Congress, even if

co direct appropriation can be had. The
animosity already manifest to river im-
provement bills in Congress may be taken
as an indication of the improbability of

securing an expropriation at this time to
straighten the river, confine its current or

restore its capacity. This opposition to
river improvement is so pronounced that
worthy measures must suffer with the bad
ones. Itarises out of the fact that claims
for such a multitude of insignificant
streams are put forward as riders to
worthy bills offered, that the whole lot
goes down in disgrace. This is precisely

what befell the river and harbor billsin
the last Congress, and is the probable fate

of any measure
'
for California that may

now be pressed. Mr.Budd's bill for the
improvement of the river should pass ;it
has been assailed in some quarters because
of fears that it would prove a shield for
hydraulic mining, but since then Mr.Budd
has distinctly disclaimed any such inten-
tion on his part, and can so modify the

billthat this bare suspicion cannot even
attach to it. But we have, as already
said, vary little faith that the measure

willbecome law. There is, therefore, all

the more reason for energetic and immedi-
ate efforts being made inthe way of general
petitions, memorials and representation of
the facta to our Senators and Represent-
atives on the part of county and city offi-
cials, Boards of Trade, Supervisors, citi-
zens' associations, taxpayers' unions and
commercial organizations, supplemented by
such other legitimate influences as can be
brought to bear upon Congress.

THE FLOODS.

Deplorable as are the floods now prevail-
ing at the East, vast as is the damage done
by the merciless waters, and great as are

the sufferings of the people, there is some

compensation to flow from the great disas-
ters. They will direct attention to the
reckless manner in which we have been
and are denuding wooded slopes where
the rivers and their tributaries rise, and
along which they are fed. Unquestion-
ably the cutting off of timber, and the ex-
tent of the tile underdraining practiced
along the Ohio and its tributaries, are the
chief causes of the present disaster. The
earth can no longer retain elm waters as
they fall ;they quickly fill, instead of
slowly feeding the streams, and floods re-
sult. Toe lesson which the calamities of
the East teaches us is unmistakable.

NATIONAL TEXT-BOOKS.

The proposition put forward in Congress
to have the GoverntAAit issue a Beries of
national school books is not likely to be
translated into a law, but it should none
the less receive the condemnation of the
press The extreme reformers, if given
rein, willso patch up and cut away our
school system that its integrity willbe de-
stroyed. The system of common-school
education should be left with the States,
and willbe. Any interference by the Gen-
eral Government in this respect willlessen
the sense of responsibility each State
should feel. Self-reliance willbe destroyed
and vigorous pride in the free schools
willbe displaced by the indifference that
always preceeds the decay of public insti-
tutions. ..—.

NO APPEAL TO BE TAKEN.

Itis announced from San Francisco that
inthe Woodruff hydraulic mining case the
appeal to the United States Supreme Court
has been vacated, This,{ifthe information
proves authentic, means that the hydraulic
miners willnot further contest

—
at least so

far as that ease is concerned —and indicates
their acquiescence inthe decision of Judges
Sawyer and Deady. Assuming the state-
ment made to be correct, it amounts to a
practical settlement of the hydraulic min-
ing question, and the finaldetermination of
the law concerning that important issue.
Itis a matter for congratulation that the
end has been reached in the Woodruff case
so speedily.
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Pk. iif.tmiv Fol.or.R will now unquestionably be
the woman's ideal of right represented inmanhood.
The Solicitor of tin- Treasury, with a relentless
cruelty thinly veiled behind a polite but threadbare
compliment to "the majesty of woman" (and
which the merciless telegraph worded "the ne-
cessity i.: woman ").decided that Mrs. Miller could
not take a pilot's license for the Mississippi river.
But the Secretary has swept asi 'c the decision with
a nonchalant moracieat of his official arm that
niaku* Mm a woman's tights hero. He has ordered
that Mrs. Millerbe admitted to tba examining class
of pilots, and that if she is found to be competent,
a certificate must be issued to her. Right,Mr.
Secretary ; whatever woman proves her capability
(or, that let her do.

Mit. ilaarilSl at the late meeting of the Church
Temperance Society inBrooklyn, took the poellion
that the high license movement is not antagonistic

to either tbe prohibition or the total abstinence
movements. The former is purely a business and
regulative scheme, the latter deals whollywith the
moral and physiological aspects of tho habit of
drinking. The question of regulating the doing of
business is one of alministratlve policy, and
no sentimental element is concerned. The man
who pays ahigh license to conduct a business, will
see to Itthat Tola, Dick and Harry do not come into
it to depreciate i*.and thus bis influence is gained
in the interests of regulation.

-\u2666

Itbegins to lerak very much as if the telephone
monopoly is about to be broken up by the triumph
.if Drawba'igh's claim, that he operated a telephone
in all essentials like that now in use as early as the
spring of 1-7j, whereas Bell's patent was not ap-
plied foror issued until l-7ti. The case is now be-
fore the Courts.

m.
On thing that must disturb the equanimity of the

President-makers and speculators, is the evident
(act that the people as amass are not cvlnciof very
much interest iv the matter. Singular as itmay
seem, It is nevertheless true that the couutry is not

much agitated over tho question who shall be ckeweo
next President. •

\u2666

Itisbelieve jthe Senate committee to investigate
• m Mississippi .litical outrages w^laccomplish lit-
tle, because witnesses willnot dare v testify aralnst
the bulldozers. This is not an unfair inference*. It
fas what happened is former effarUiOf this kind.
It laa part of the suppressing policy. ,—•

I>the Electoral College syaUm is to tv adhered .
ts, tho? it willhe wise to make ita permanent body
for the term of each administration. It will be ,
sa(er in .-vr of Presidential vacancy to intrust a <
new choice to the samo machinery that chose tiie i

original rrrho.nl. .—. • • —
i

—
j

Tux pjlicy o( the tSmrisaa Government, if the >
advice of the sugar planters of the South is followed,
will be to stop up all our pv.rta for fear some little 0
forej/n trade will creep in.

' v

THE TAX CASES.
Correspondence Between the Governor,

Attorney-General and Others upon the
Subject.

A printed copy of the official correspi ni-
ence concerning the proposed compromise of
the railroad tax cases was is^usd yesterday
from ths office of the State Printer. Toe
principal letters are as follows:

Orncß of ATTORNEY of California, 1
Saa Francisco, January 29, 188 A. >

To bis Ex.-elieucv GtwrgeS onemau :The Central
Pacific KiilroadCompany and the Southern Pacific
Railroad Company are deinquent on the taxis (or

the yearslSSO-Sl-8.2. Offers were made by the de-
linquentcompanies tv your Excellency to pay the
taxes oc the three years above written on the basis
nt the assessment of ls^'i, which was much less than
ttie assessment for ISSO-Sl. Those offers were re-
jectod, on the ground that no authority t • scale a
Mlexisted. Anoth roffer has been made by those
companies to pay the taxes for 1880-81-83 in fuR,'
except as to those cases in which appeals have been
taken to the United States Supreme Court, and to
pay in fullin those cases, whether the Judgment of
that Court is for or against the roaJs, when the
judgment is rendered. The object being tc test
certain principles in dispute between the companies
and the State. This offer, however, does not include
fiveper cent, penalty (or delinquency, nor two per
cent per month interest, nor ten per ceDt. attirney
ftv, which are demanded in the sui'S. This offer,
to my mind, presents a different question from the
other, and is not within the principle upou which
the other way r j.cted. The power ta tax isa sov-
ereign, imperial power. The issue with the compa-
nies, as raised in the first propositi in, r- an issue of
supremacy. The companies fused to pay because
the tax was excessive, and < ffered to pay only if the
tax was reduced. To have accepted their proposition
would have been to surrender the piiaciple of sov-
ereignty inthe State— to admit the lightof the cit-
izen to resist the payment of taxes, not on the
ground of their illegality,but of their amount.
This no officer and do Court Las power to do. A
Court haling jurisdiction may declare a tax illegal,
but cannot declare it excessive or reduce the
amount.

The offer now made does not seem to me liable to
this objection. Ie concedes the rightof the State to
levy and collect a tax vhich the companies aver is
excessive, thus yielding the supremacy, and submit-
ting to the sovereignty of the State. The sums de-
manded in the suits against the company as penalty,
interest and attorney lee, do not appear to me to
involve the vitaldoctrine of your Ex cllency's re-
fusal of their first offer, nor any vital doctrine. It
is a question ci clists

—
prcceJure— of revenue

or principle. Itis amatter of administrative deter-
mination. Without implying any doubt as to
whether those sums should be collected— the ques-
tion whether the suit for them should be pressed to
judgment _tnot, after the principal turn, the real
tax, is paid or tenders 1, after the revenue enacted
to be paid U paid in full,is,Ithink, legitimate
matter forexecutive consideration, and in this case
in the power of th's office to settle as a question of
law. ifa judgment for the face of the assessment
for the years 1880-31-83 is entered on my motion,
or withmy consent, it is, inmyopinion, final.

Under this view of the situation, taking to thia
office the responsibility so far as a question of law
is involved, and assuming distinctly the power law-
fullyto accept the payment offered, there remains
manifestly a question of policy, where the responsi-
bilityrests with the administration. This question
Ishall state as c'early\nd as briefly asIcan. And
that the question may be fullyunderstood itis nec-
essary to bc.r ivmind the following facts :

'J he general fund has been for many months ex-
hausted, and has borrowed (rom a'l availihlesources
whatever could be safely transferred. The taxes
which have been paid inmill not replace the bor-
rowed money and meet the demands on the general
fuud bymany hundred thousand dollars. liishoit,
the finances of the State, whose honor and credit
remains unimpaired, could hardly be in a worse
condition. The large majority of the counties,
with the same reservation of honor and credit, are
as unfortunate as the State. Now, without embar-
rassing the statement with a multitude of figures,
itin safe to say that the payment of the companies'
taxes, now offered, willrelieve both State and coun-
ties almost entirely from the present pressure. Suits
have been issued against the companies for taxes of
the years given above, and hopes were entertained
tnat colections could be made to meet the exigen-
cies of the State and counties. If any such hope
remained this communication would not be written,
nor the present question even considered by this
ofiice. .

A very few words wili demonstrate that such col-
lection insuch time is not pjssible. Tne county of
San Mateo instituted suit against the companies for
State and county taxes. This suit was tried in the
CircuitCourt in the summer of 1882, and judgment
given against the plaintiff. Appeal was taken to
the United States Supreme Court. The case was
advanced on the calendar, argued aud submitted
in the fall of 1882. It was not decided, but the Su-
preme Couit ordered that several cases, whicii by
stipulation were to abide the decision in the San
Mateo ca*=c, should be tried in the Circuit Court. In
July, ISS3, six cases were selected and triad, and
decided as before in the San Mateo against
the State. An appeal was perfected in one of the
six cases, and it was taken up to the Supremo
Court, and a motion made to advance iton the cal-
endar. This motion was overruled, on the ground
that the single case of Santa Clara didnot present
allthe questions involved, and that tbe other esses
must be sent up before the Court would consider
any case. Inthe meantime the San Mateo case wai
restored toits place on the calendar, practically out
of reach forever. All possible diligence has been
'i- d, but tbe appeal in the remaining cases has just
been perfected, and they cannot be placed on the
Supreme Court calendar before October, 1881. That
means that they wilt not be decided this year. In
justice to this office Iwill state that Idirected ap-
peals to be taken in all of the six cases 1under-
stood the Circuit Court to require that course, and
Iparticularly directed it tobe done. Counsel in the
cases, to whom the duty of perfecting the appeal was
assigned, without consultation with or authority
from this office, determined otherwise. Itis now,
therefore, clearly impossible to obtain a decision in
the Supreme Court in the present year.

This being the status tit the litigation with the
companies, and the finances being in the condition
above described, and the issue with the companies
narrowed to a question, not of revenue and sov-
ereignty, but of cists and procedures, by the offer
on their part to pay the tax in full,what should be
uone? There are but two lines open

—
to accept

the payment of tbe tax or to convene the Legisla-
ture *Ihave above indicated that in my opinion
the fiist line of action is legal, and not in conflict
with the principles enunciated by your Excellency
in r« jecting t ie first offer of the companies to scale
the tax, and Ino*say tnat my mind is fullymade
up toadopt it,unless the responsibility is removed
from this cflice by referring the whole subject to
the Legislature.

Article V.,Section 9, Constitution, provides that
the Governor shall have power to convene the Legis-
lature

*'
on extraordinary occasions." That this is

an
"

extraordinary occasion" is made, Ithink, suffi-
ciently evident by the unquestionable statements
given in the narrative above. There is norestric-
tion as to the number of subjects which a called
session may consider, except the specifications of
the proclamation. Whether or DOt

"
extraordinary

occasions" beyond matter of revenue exist, Iam
not now called upon to express an opinion. Ineed
not, perhaps, go any further in the consideration of
this question, after it is set led as a proposition of
law :Pint, that the authority to convene the Legis-
lature is given ;and second, that an

"
extraordinary

occasion
•' has arisen, but it has heen asked, and

often doubted, if the Legislature has power under
the Constitution to anticipate the detaj of the
Courts, compel the prompt payment of taxes, and
supply the necessary revenue? 1 call your attention
to ArticleXII.,Section 1, Constitution :"Corpora-
tions may be formed under general laws, but shall
not be created by special Act. All laws now in
force in this State concerning corporations, and all
laws that may be ben-after passed pursuant to this
Section, may be altered from time to time, or re-
pealed."
Itisnoticeable that the provisions of this section

were Inthe old Constitution in nearly the samo
words. Some discussion has arisen as to the effect
of this section, but Ithink itis universally admitted
that itgives the power to forfeit the charter and
terminate the existence of any corporation. Ihave
no doubt itauthorizes a law to forfeit the charter
of any corporati n which may become, or remain
for any specified time, delinquent on the assessment
roll If,however, any construction should be given
to this section modifying the tremendous ayency it
seems to' be, there remains to be considered Article
XIII.,Section ll.whteb providers :"Income taxes may-
be assessed to and od from persons, corpora-
tions, jointstock . -ions,or companies resident
or doingbusiness in «... State, or anyone ormore of
tbem, insucb cases and amounts and insuch man-
ner as shall be prescribed by law." This sect on, so
far as Iknow, has not been emasculated by any
construction, but is the law of the State inthe sense
In which any intelligent layman would understand
it. [do not suggest any scheme of legislation un-
der it,bat Itisperfectly obvious that there Is no
possibility "f escape from, nor much delay in the
payment of taxes authorized by this section and
levied under a well-considered, earnest and practi-
cal statute. *>*

To the end that Imay act promptly as e'reum-
slarces absolutely require, and that the harxony
and efficiency of the administration may be main-
tained. Isubmit the question to your Excellency.
Ifthia office rejects the ifferof the companies, thus
leaving the general fund wholly unprovided for an
indefinite period, will the Governor convene the
Legislature? As my own official action depends
entirely upon the answer to tins question— as Ishall
reject the offer erf payment, if that rejection it-suits
ina callof the Legislature, or accept itif the refer-
ence is not made to the people through their pre-
sentatives—your Excellency will pere ive that this
communication is not an impertinent intrusion into
the bush of your department, hut a necessary
and most respectful inquiry, the answer to which
widadjust the responsibility for a most Important
decision, Praying as early p'y as possible, Iam,
very respectfully, E. C. MAIWIALL,

Attorney -General.
State of California, Execctive Dei-artmrxt, )

mcrahento, Cal., February 12, ]..i. \
Hon K.C. Marshall, Attorney-General Dear Sir:

Yourcommunication, hearing date January i),\~^>i,
aud handed me by ynurse'.f on the ithday of Feb-
ruary, 1>%4, relating to certain proposed action by
yourself, as Attorucy-General, on the delinquent
railroad tax cases, has been duly ensdertd. In
your letter ynu state, among oihe- things, th t
"another < ff.r has been mm by those companies
topay the taxes tor 1880-1-S in full, except as to
Hi sl- cases in which appeals bare been taken to the
United Mates Supreme Court, and to pay in full in
those cast whether the judgment of that Court is
(or or against tbo roads, when the judgment is ren-
dered." * * * "Thia offer. however, does not
include the five cent, penalty (or delinquency,
uor the two per cent, per month interest, nor ten
per ceut. attorney's fee, which are demanded in the
suits." You also say that "tlis« ffer, to my mind,
prerCLts a different question from the other (i.e.,
the proposition made by Creed HavmMid,counsel
for tho Central Pacific aod Southern Pacific Ktiiroad
Companies, on the 20th day of October, 1&3.1); and
is not within the principle 00 which the other was
rej- cted." You also state liiat this "offer is legitl-
mate matter f->r Executive consideration, and in tlis
e«r»e in <We power of this (the Attorney-General's)
oflee tosettle as a question of law,"and Innate
that you willaccept the offernl the diftndauts un-
Us« action is taken by the Executive on a certain
i/tber pro;- .» ( on, which youname and discuss. 1
was WtTf much surprised at the statement ciming1

from youreffico tt at you "had the i*,* to settle
this matter as a .qutstion cf law," and that

"
if a

judgment tot the face of the assessment f-r the
years 1&0-1-2 is entered on mymotion, or w;timy
connect, it to,in my .:nioii,fiuaL" This statement
conflicts so much withmy own ideas of tbo power
ofan officer whoas in Jt^jfe of authority is the law
governing his (fflce, and is also so mv liat variance
with opinions, both verbal sad written, gives to
this cffice by t-ur--if. previous to this communica*
•i ti,on tlie-*' cases, that lam unable to understand
four present position.
On the Btb day of Xjvember la«f, in response t)a 1

wqnast from th!*office as to tbe war of any State
illicer tosccept the proposition made by Cretd ilay-
uend on behalf nlth*. Central Pacific and Southern ;

Ptunft; Rallre&d Companies, you stated
"

that the
power to make the compromise suggested, or to
accept aoV sum less than thatdemanded in the suits
now pending on appeal in the Supreme Court of the .
United States, does notexist in any or all of the de- I
psrttuents of the Government," and "ifthe Courts (
themselves can give judgment forless than th« law-
fuldemand of the Government, our form ofgovern- '
meet is a failure." Now, what is the

"
sum de- ,

mantled inthe suits," and what is the
"

lawful de-
mand" of the Government?

Inreading the complaint in the c'seof the County i
of Santa Clara vs. the Southern Pacific Railroai
Company (which is in the form prescribed by the >

Act approved April23, ISSO, and has, Ipre same,
been followed in all catfs for the recovery of delin-
quent taxes), 1finditalleges, in snbstanca,

"that
defendant is indebted to plaintiff in the sum of
St.'I*.' 11county taxes and $5,301 42 for Stats taxes,
with5per cent, penalty added thereto for the non-
payment thereof, and interest thereon at the rate
«f 2 per cent, per month from the 27ih day of De-
cember, 1834, and 50 oents cost for advertising."
The prayer of the complaint, which contains the
amount demanded, is as follows:

*'Wherefore said
plaintiffprays judgment against sa£d defendant for
said several sums with interest and penalty as afore-
said, with costs of suit;with 19 per cent, on the
amount of all said sums as attorney's fees." There
appearing to my mind such a difference between the
opinion given this department byyourself on the Sth
day of November l>st and the one contained inyour
letter of January 29th as to your power in the
premises, and not having sufficient confidence in
myown judgment onquestions of law. 1 took occa-
sion on the Cth instant to request the written opin-
ionofJudge A L Rhodes and D. M. Details, Esq.
—who are also attorney*- in these cases

—
as to the

power ofyour office toallow judgment to be takeu
in these cases in favor of the State, which did not
provide for tbe payment of penalties interest, costs,
and attorney's tees, snd they answer that "neither
the Attorney-General nor any of the attorneys act-
ing for and onbehalf of the State, has any such
power, authority, or right as is n'ioned in ques-
tion four of your letter." (See Exhibits A and B,
hereto attached and made a part of this letter).

Inlookingover the authorities, Iam more than
ever convinced of the entire absence of power in
yourself, or in any other person, to allow judgment
to >c taken in favor of the State in the manner you
indicate, or in any other manner or form which does
not include the whole demand of the Government,
viz : the tax, penalty, interest and costs."* Acase
of this na'.ure is reported from the State of Nevada
(9th Nevada, page 79 et scq ), where the Central Pa-
cific Kailroad Company was defendant. The Board
of County Commissioners (whichcorresponds to our
Boards of Supervisors) had compromised the taxes
due from defendant to the State of Nevada for three
years byallowingdefendant to pay the t ix, penalty,
interest, and costs for one year, and giving it (de-
fendant) a receipt in fullfor three years. Tne Court
in that case decided that

"
the Board of County

Commissioners have no power to compromise and
settle suits instituted by the State for tbe collection
of delinquent taxes."

Another case, bearing more direct'y on this, is re-
ported from tbe same State (l,th Nevada, page 21 et
stq ), entitled State of Nevada vs. California Mining
Company. It appears that under the laws of that
State a penalty of twenty-five per cent, is added to
the amount of the delinquent tax. The tax and
penalty were sued for. Afterward the District At-

torney, withthe advies of the Attorney-General and
Stats officers, consented that a judgment might be
entered in favor of the State for the amount of the
tax without including the penalty. The Supremo
Court tf that State held that

*'
neither the District

Attorney, ether counsel for the State, nor any of
the State officer*are clothed with any authority to
giveconsent to a judgment for delinquent taxes

without includingthe penalties," and further held
that "it was the duty of the Court to include the
amount of the penalties in tie judgment."

In Texas (State vs. Allen et al., 32 Texas, page
273) the Supreme Court decides that a District At-
torney has certain duties and powers which are pre-
scribed by the Legi»lature. He is an agent or attor-
ney of special orlimited,and not of general powers;
and where an account of the indebtedness of the
Assessor and Collector to the State has been deliv-
ered to him withdirections to bring suit therefor,
he has no power to compromise with the debtor,
either before or after suit is brought, during its
pendency, or after judgment.

In the Georgia Supreme Court, in June, 18S3
(Vol. 10 of the Reporter, dated July 11, lfcb3), it was
hell that "the Attorney-General could not compro-
mise a tax due the State at less than the amount
due, or release the railroad company from any por-
tion of the ad vtlorem tax imposed upon its*prop-
erty ;that there was no law which conferred upon
him such authority." Inour own State, Iwouldre-
fer you to the case of Prtston et al. vs. Hillet al.
(50 California, page 43). and County of Sacramento
vs. Central Pacific Railroad Company (61California,
page 230). The last case cited is a late one, and has
a direct bearing on the cases which you nowthreaten
toattempt to compromise.
Ishall not weary you by further citations of the

authorities on this point. Ifind none to the con-
trary. The reasons for these decisions, as set forth
in the opinions, is that where an officer is charged
with the enforcement of the collection of revenue
his authority is limited by the law whichconfers
upon him his authority toact. Topresume that the
Attorney-General has a special authority to compro-
mise a claim for delinquent taxes, or to say that the
penalties, interest, ana costs shall not be collected
would he to presume a fact which is legally impossi-
ble.

Ifho had the authority to remit the penalty, he
would hive the like power to remit the tax ;and, if
he could remit the penalty or tax in one instance,
he could inall. Consequently the que-tioi., whether
any money should be paid into the State Treasury
from the taxpayer would depend entirely upon the
willof the Attorney-General. The Legislature it-
self, the most sovereign department of our Govern-
ment, has no power to do that which you claim to
have authority to do. Ithas no power t>"release
or extinguish, in whole orinpart, the indebtedness,
liability,or obligation of any corporation or person
to this State," or to

"
remit a fine, penalty, or for-

feiture" in any given case. (Constitution, Article
IV.,Section 21, subdivisions 16 and 26 )

But, aside from the foregoing aspects of the ques-
tion, why should these penalties, interest and costs
be rem tted in these particular cases'.' Why should
not these defendants submit to the same rule that
other taxpayers are compelled to submit to! Where
is the equity in the course you threaten to pursue?
Justice does not demand it;reason does not sanc-
tion it;the law willnot uphold it. You seem to
place your contemplated action on the ground of
nect-s^ity. You say the general fund i* nearly ex-
hausted, and to replenish that you seek to Justify
your course. Itis true, as you state, that the gen-
eral fund will be exhausted in teas than three
months ;but is that a. reason why the State should
abandon her rights? Tots State has not yet been
reduced to a condition of beggary; she has not
reached that condition where she is dependent upon
the willof her creatures for the means to sustain
her life, the does not ask the defendant to pay
what itowes as a favor,but she demands it as a
right. Money, alone, does not constitute a State.
Honor, with the determination to pn serve it;jus-
tice, with the courage to enforce it;these are far
more precious and necessary to a State than any
financial consideration. In the inaugural address,
delivered by myself on taking the oath of office of
Governor, in speaking of the attitude oT those cor-
point! >ns which had failed and recused to pay their
taxes, Iused the following language: "The whole
power of the Sta'e, withinlawful limits, should lie
exercised to compel tbem to car their justpropor-
tion of the burdens ofgovernment. Powers created
by the State cmnot, and shall not, with my con-
sent, be permitted to becime independent of or
greater than the State." Prom these sentiments I
hive never deviated, and to them Ipropose to
adheie.

According to the able and exhaustive port of
the Controller, which is hereto attached, and of
which Iinvite your attentive perusal, Ifind that
those counties in which alleged compromises were
made would lose, on the face of the M.r, the sum of
(163,077 84, and with penalties, interest, costs and
attorneys' fees added, the sum of $123,483 16. The
loss to the counties in which no "compromises"
have been made, accor ing to your proposition,
would be {307,868 51, and the total loss to the State
and various counties would be the enormous sum of
$t,073,4i!4 47. Are you, as the chief law officer of
the State, conceding that you have the authority to
do so, prepared to take the responsibility of allow-
ing judgment tobe taken in favor of the State in
these cases, whereby the State and the various coun-
ties would lose that sum? Ought you not rather
seek to opeu and set aside those judgments and
agreements on which those so-called compromises
were made in the various counties, so that the State
may recover the balance of tlie tax, as well as the
penaltes, interest and costs, which are lawfully
bers?

This office protests, and willcontinue to protest,
against the acceptance of the offer of defendants,
and against the acceptance of any after which ac-
knowledges »nd Includes less than the whole de-
mand of the State against the defendants.

Inthe latter portion of your communication you
refer tothe policy of convening the Legislature in
ex ra session, and discu-s the propriety of action by
that body on certain subjects. Inanswer thereto.
1may say that formany months past Ihave had that
subject under consideration ;and that more par-
ticularlysince the failure to take appea's to the Su-
preme Court of the United States from the decisions
of the United States Circuit Court, in ail cases tried
therein, belonging to this class, and the consequent
further failure to procure the advancement on the
calendar for an early hearing of the case of Santa
Clara county, Ihave bad under moat serious con-
sideration the policy of convening the Legislature to
act upon some of the subject* mentioned in your
letter, as well as upon others which are not men-
tioned by you. Iam, sir, very truly youre,

GEORGE STONEMAN, Governor.
Following tbe above is a letter from the

Governor under date of February's 1884, to
attorneys Rhodes & De'mas, asking for
opinion as to whether the State and counties
can recover from the defendants tte five per
cent.- celii.quency, the two per cent, per
month interest upon delinquencies, the ten
per cent, cr any less amount for attorneys'
fees, as mentioned in sections of the Code ;
and whether the Attorney-General or other
attorneys (pr State or counties have the right
to remit try compromise anything of taxes,
penalties, etc., in the cases referred to.

The said attorneys, in a letter dated Febru-
ary 7, ISS4, reply in the affirmative to the
first three of these inquiries, and in the neg
aL.ive to the last.

A Utter of the Controller, dated Fehiuiry
12, 1884, addressed to the Governor, is also
given, ia which the former reiterates bis pre-
viously expressed opinion upon the same sub-
ject, ________

\u25a0\u25a0—» \u25a0 \u25a0 \u25a0 \u25a0

SUPERIOR COURT.
Department O.V*—ARMSTKOSO, Jllr!L'e.

TTIIWMUT. February 13, 18S4.
Estate of Lavina Hobbe, deceased Continued

indefinitely.
People vs. Charles Weaver, grand larceny

—
In-

definitely postponed.
People vs. James Hart, assault to murder— Placed

at head of calendar for 10 a. a. to-morrow.
Ex parte Albert Weber, a miner, on habeas cor-

pus
—

Ordered that if George or Frank E*tabrook
willcare tor the child in controversy the Court will
give the child to them. Fui ther ordered that Mrs.
Sarah Agnes Starve! have the care and custody of
the child until further orders of this Court. Order
ofcontempt as against Albert Weber. Sr ,continued
untilfurther order ft Court. Order to show cause
why Mrs. Sarah A. btargcl should not be punished
for contempt, dismissed.

People vs. J .uses Mcljun, alias Price, alias Mav-
nard, irrand 1irony—Prisoner pleads guilty, waives
lime,and is sentenced to two years imprisonment
in the State Prim at Folsom.

I'eoplc vs. Espey Karley, grand larceny Prisoner
pleads guilty,waives time and is sentenced to four
years imprisonment at Fobom.

Department Two—McFarlaxp, Judge.
WnwnsaT, February 13, 1884.

'
C. L. White vs. 11. O Smith—Un trial.
S. S. Southworlh vs. Elizabeth Bryte—Elizabeth

Bryte appointed guardian ad litem forminor heirs.
•y
——. '

George H. Hunt and wife, of Sacramento, pasted I
Mojave yesterday, coming west. .'\u25a0-..-- ?.'

BIGSWAMP LAND SUIT.

Anorder was niide yesterday by the State I'

Surveyor General referring to the Superior ,
Court of Tulare county tbe cftse of the con- '

Hiding claima of John iluUan vs. J. M.
'

Johnson, W. G. Phelps, R. C. Ogden, J. C.
Hays, Jr., A. McM, Hays, J. X. Wren,
Charles D. Smith, Mary A. Johnson, L.A.
Johnson, Mattie A Johnson, Gardner Young,
G.N.Furnish, W. D. Kelley, William G.
Hanshavr, S. Castro, Joseph Collier, S. La-
tido, Frank firiffih,John T. Walker, Jcs. I

H.Thomas, Jr.. O. W. Barrett, O. A.Bea-
ver, John P. Smith and others. This is a
suit involving nearly 10, COO acres cf swamp
and overflowed land, situated inthe Creighton '

survey on the shores of Tulare lake. The
'

Surveyor-General at first refused to accede to
Mullan's demand for an order of reference,
holding that the surveys under which
the latter mad? application have be-
come invalidated by reason of their calling
for more than C lO teres, and upon the fur-
ther ground that the suit was sought to be
instituted for blackmailing purposes. The
attorneys f r Mullan thereupon sued out a
writofmandate befira Superior Judge Finn,
of San Francisco, returnable February 21st,
to compel the Surveyor-General to issue the
order of reference. In the mm time Dep-
uty Twitchell advised with the settlers on
the subject, and as tbey were wi.l: that the
order should be made, the action inquestion
w&3 taken. The «i r.d-ints arc nearly all
actual settlers on the land in contest, and in
many cases poor and unable to etand the ex-
pense of litigation. It was mainly for this
reason that the Stato cfficial withheld his
signature frcm the document. Itis a well-
known fact that Mullan has assigned all bis
rights under the surveys to certain capitalists
of Sau Francisco, and the conclusions of the
Surveyor-General relative to the motive for
commencing the tuit appear to be well
founded

SOCIAL AND PERSONAL.

Dr. O. Harvey, of Gait, was in town yesterday.
H.C. Eton and Robert Mahone, of the Cosuiiir.cs,

are in the city.
General John F. Shf eban left bylast evening's

train for the East, tn be gone five week-*.
Fred. Grimshaw, F. R. Girard and T.F.Higgin,

of Sao Fraucisc), came to tbe cityyesterday.

D.J. Simmons and daughter Clara, and Senator
Fred. Cox came up from the Pay last evening.

J. J. Frizzell and wife,of Kingsbury, and Archie
Mull,of the Cosumnes, are at the Eldred House.

WilliamM. Cutter, of Marysville, is visiting Sac-
ramento on business, and willremain several days.

J. H. Bureton, F. W. Croth and J. E. Thompson
graduated last Tuesday from the Si.cramento Col-
lege.

Hon. T.G. Phelps came up from San Fran?, co
yesterday, bound for Marysville and the country
above.

Sidney Dillon. President of the Union Pacific,
went East with his party last night in his special
car 019.

A. M.Kinney, G. Kirkwood, James Harwood and
Carper Miser, uf Jackson, Amador county, are in
the city.

James Devotie, J. A. Richmond and 11. Is. John-
son, of Clarksville, El Dorado county, came to the
cityyesterday.

Railroad Commissioner Carpenter, who has been
in Sacramento fora day or two, went down to the
Bay yesterday.

R. G. Breckenridge and familyremoved yesterday
fromSacramento to a ranch near Auburn, where thty
illhereafter reside.
Hon. C. L. Morehouse, of the State Board of

Equalization, returned yesterday to his home in
Alameda from tbis city. "

Colonel J. J. Ayera, Superintendent of State
Printing, returned yesterday from a visit to the
State Prison at Folsom.

Judge Blanchard came up from San Francisco
Tuesday night, and continued onhiiway to Piacer-
ville yesterday morning.

W. K.Terry and wife, K. J. Merkley,N. Greene
Curtis and James Ferris left for San Francisco by
yesterday afternoon's train.

George W. Chesley and wife came back yesterday
from Chico, where they had been to see James
Trimble, who is seriously ill.

Joseph Goddard leaves tins morning forSan Fran-
cisco, lie has associated himself with the law firm
of Buhlert &Babb, who have in charge the testing
(f the constitutionality of the License Act.

Frank W. Robertson, a former resident of .cra-
mento, but at present employed in the main freight
office of tie Central Pacific Railroad Company at
San Francisco, is spending a few days here.

R.S. Carey returned yesterday from a visit to bis
ranch in Butte county.

*
He speaks of a vide he took

en Tuesday as the coldest of his life. His whiskers
turned almost white with the frost, and have not

recovered from ityet.

Arrivals at the Golden Eigle Hotel yesterday:
ItMeyer, J. D. Hanna, L. A. Strobel, William 11.
Brown, J. H. Blood, Sin Francisco ;E. A.Mix,New
York;C. J. Metealf, Bennington, Vt.: T. H. Rich-
ards, Boston: W. M. Grigsby, San Jose ;J. G.
Barker, New York.

A number of the friends of Miss Stein, daughter
of S. 'in. gave her a genuine surprise party at her
home. 714 T'street, Tuesday evening. Mur-ic, danc-
ing,games, fine supper and lots of fun was the or- j
der of the evening. Mis- Stein was the recipient of |
many handsome birthday presents, the occasion be-
ingher eighteenth anniversary.

Good News.
—Itis now entirely unneces-

sary to purchase any imported perfumes, as
the vary best are Peck's Premium Perfumes
and Elite Bouquet, of una manufacture.

THE DAILYRECORD UNION.
Till »A* ..yEBBEAKY 1«. 18*4

AUOTIONg.

SPECIAL SALE

FAST STOCK,
By Order or E. H. Milus, JK.,

Who, on account of ill-health, will close out allot
his stock, on

Wednesday, Feb. £7. 1884,
At 11 o'clock, at the

San Francisco Horse Market and Carriage
Repository,

NOS. S3, S5 in37 M.« MONTGOMERY STREET,

SAN FRANCISCO, CAL,
H. llliiiKllilKl..Proprietor.

Sale positive, without reserve. Will come oft on
that .lav,

"
rain or sliino."

18 HEAD OF STOCK,
i-OMrßtsiNo:

BROOD MARES AND STALLION*.-ALSO,
Geldings and Fillies, from the following wcll-

knowu Stallions :Electioneer, Uenton, Reriin, Clack-
bird. Also, several with St. Clair Blood. Intbe lot
arc two Electioneer ms, three aud four tears old,
dam Addie Lee: two fillies by Benton, two and
three years old, dam a St. Clair Bin;others by
Berlin, Frtd. Liw,etc

For more detailed infor*na»ion see "Breeder and
Sportsman." Catalogues wi.l be Usned a. \u25a0 fen
dajs. Apply for same at the abort place, or to
E. U. MiLLER,Jr., comer Fourth and Townsend

eels (Central Pacific Building*);or, to tflLßl R
F. SMITH,Sacramento.

N. B.
—

The above eloei cm be seen on the -I.t
day of FEBRUARY, at tho above place, or at any
time after, up today of sale.

fct>-3w S. V. I.>»n. tiiril.>nrrr.

Sherburn &Smith,
A-nctioneers,

N0.323 XSTREET. SACRAMENTO
ivPKALSKS IX

Furniture,
Carpets and Oil Cloth,
Crockery and Glassware,

Stoves,
Tinware, Etc.

IT1-!: HAVE ON BAUD A LARGE LINEoT
! »> COMFORTERS which we think are the

best and cheapest in the city.

ALSO—
—

| one Irun.iii PIANO.
TTTO IT.NE. BOOKCASES
TEN" MmIIIMIBEDBOOM >ETS.

\ 1 MO PtRLOK SETS.
i a I.IMUKlot OF run cnwHi!

Every description of New and Secondhand
' Chairs, Rockers, Tables, etc.

JtJT Low profile forcash is our motto.
SIIK.IU'r.N \ SMITH,rear Postoffice.

: AMUSEMENT:.

EUREKA

BALMASQUE
ftlew Pavilion,

THURSDAY, FEBRUARY 14th;'

TICKETS, HIIN.
I'llllliklN(nnder l->> v» lixr.*.

feg-2plw

LADIES'TIIckETS—
tor

Eureka Bal Masque,

S. LIPMAN & CO.'S,
Cor. Fifthand J »t4...jfe13 2!] >nrranienlo.

CARRIAGE LIST
FOR

Eureka Bal Masque,

GUS LAVENSON'S,
Cor. FlflharilJst«....|fel3-2t].. Sacramento.

EUREKA MASQUERADE !
DCMISOES, MASKS, WHISKERS, WIGS.Singles, Fringe, Lace, Gimp, Hotettes, Stars,
'tassels, and everything else for making Costumes,
in complete stock, at

BALE As CO.'S,
Xo. C!.. .1 street... .[(ell-2plui].xcramento.

SACRAMENTO TIVOLI.
BARRETT kRORABACK I'roprietors

coHJuracraa

TniS(Monday) ElKMM;,I'OKOXE WEEK
The ever popular Diama,

HIDDEN HANDI—
wmi

»*s>» VERA mm,
MX.4.E0. n.teinv, MR. SAM .iiariok.
Supported by a Strong and Powerful Dramatic

Company. Together with

11B.H.IKEI TVIIK.nnd Ills Wonderful
Traliinl !»"Si.

40* SATURDAY MATINEF.TFJAdmission, 25c [fell-lw] Children, lie.

BE SIRE AND HATE I'OI'K MME OS
THE

SUBSCRIPTION LIST
:—roa THE

FIFTEENTH

AnimalMasperadeßall
OT THE^ r^

SACRAMENTO mßa^J*
TDRNVEREIN, JpT

iTTUB IM^Jib
BS'Etxxr P/VViiciOJV,

Thursday Evening, Febrnary 19, 1884.
t3"TICKETS, »1 K<CH. 18. C.) fell-It

FIEST INVITATION PAETY--
GIVES BY

Sacramento Division,!'. It ,So. 7. K.of P..

ATARMORY HALL. TUESDAY EVENING, FEB. 19.
AST There willbe an Exhibition Drilland «a

other attractions. Invitations can Viihid of a*
A. J. PLANT,612 J street ; or every member /*\u25a0
of the Rank. fel-'-(It UUBX

PIONEER lAL.

THE PIONEER LABIE3 WILL CITE THEIR. Annual Social at Armory Hall, FRIDAY
EVENING, February 15th. Tickets (admitting a
gentleman and lady), $1;extra ladies tickets, (0

cenls. Can be obtained from the Secretary of the
Committee, 1012 Fourth street. By order of the
Committee. MRS. J. EL SI'LLIVAN",President.

Jessie B.Leoakd, Secretary. f»9-lw

Ti T%fo OHV'^'l th.^o who from indlscrp-

n -a
-
I.I\u25a0IttOna^MrtcoaseaorotnexcauseaIt\u25a0 KillIftjarew-ealc.unntTve,l..owspir-

Li '»!! IfuUed. physically drained. and
n »"»U|l l,

"
:'i:to reriore iife'»?lu-

Ip.
\u25a0 « \u25a0 *l«*i'rrot>*

,rly.,-... o,'certain-
» (_£ >Hiy and permanently cured,
j F*~ stomach medicines.*^ ? '^S. Iludirr-'-l by doctors, rulnis-
Tfe

'
'Tn\ tersand the press. The Med-

\ZTy\' ( \\ ic.rf ircrXly says: "The old
*\ Vis) planof - 'ii'rvooifte-

_^- f^ / / liillt.T. I*hyK>ral »e<-»y.
2v°?^st/v4- » t'.»V. &whollysuperseded -a

\u25a0-. ;«( \£~^ TMEMAKSTOS :t»M.i

V^^rvl iTr-Ty. y.vnt hopelem. nun as-. Nfe2*!Jf^*^-,sureil of certain restoration
K. * 17/ 4ID full a:vl perleel m»n-
TrW >*. A\ ltoo.l. Simple, effective.
m 7(f*i|cleanly, pleasant. Send for
111 Ifli.11l treatise. Ootisultntion witu

111 MlilfcARS^N
;r

REMEDYr CO..
X\o LUmIM. 40 W. wtu ßt.. Sew Tor*. .

MISCELLANEOUS.

CADWALADER &PARSONS,
TOEAL ESTATE ANO INSURANCE AGENTS,

Corner Tbtrtl and J streets.

AGENTS
UNION INSURANCE CO. OF SAN FRANCISCO.

Fire and Marine.

EPW. CADWALADER. Notary Public, Commit-
siorerif and Conveyancer. jyl-gptf

SULLIVAN «t WISEMAN,

And Insurance Agents,
NO. 1007 FOURTH 3TAEET.

OT RENT AND OTHER COLLECTIONS MADS
a!2-2ptf JOS.WI&EMAS. Notary Public.

MATHUSHEK pianos

ARE THE BEST- OVER TWO a«EL.
i\ Hundred and Fifty in use i"EBiq_E9B
Sacramento. The Uprichts ahead of J ]B 11
everythinrjr. Ke?p iv tune at I\u25a0::.\u25a0-

" m »
quarter the expense >f any other piano. Beware
of imitations and frauds offering them.

JOHN F. COOPER,
General wholesale Aeent for the Pacific Coast, 527
J street. Also, cln ip and medium priced Pianos
from $225 up. Old Pianos and Orpins taken in
exchange for new ones.

tar Pianos to Kent. alj-iptf

sioo.ooo
Paid inEndowmentstoDate.
mHE UNIVERSAL BENEVOLENT ASSOCIA-
I. tion ofCalifornia, tooorporated. ACQ.8, 1881,

Borne Office: 1038 Mission st ,San Franclso.
Issue of Certificates of Endowment of One to

Two Thousand Dollars, payable a! Marriage, or at
Maturity. Send forCirculars and Papers. Reliable
Agents Wanted. Jal6-2ptf

DS. G. L.SIMMONS,
So. 212 J street baeramenlo.

il'to 10, morning. )
2 to I, afternoon. MyJOSplm
7to 8. evening. I

-X^y -£&"WtC *F]set id

Fire Extinguisher
First Premium Mechanics' Iistitutc, 188S.

D. ft,BMW*A?•., General Agents fcr Pacific
Coast, No. *;C'.ii^ornta street, Sea Pranciico.

[vna rouoaiNo urrn rxruAtßM imu:]
No. lIU Calllnrnla street. San Iruurl.ci).
J. S. 4M'IM«\ pMtMMttffanil Aarnt

Wells. Fargo «V to 'a Ixpron, Ilealer In
General .Herehandlse.

Elk QItOTB, Sacramento county (Cal.), >
December S, 188S. f

Messrs. D. S.Brown A Co :
Gentlemen— Please send me another 6-gallon

Barkness Fire Extinguisher m scon as you can. I
had occasion to use the i/..\u25a0 1bought of you a short
time ago.

-
Last night the hotel adjoining mystore

camrhtflre in the hallway to the second story, from
the explosion of a lamp, and the building, being
lined withcloth and paper, was immediately on fire
in several rooms, but inless than two minutes after
getting the Extinguisher to work the fire was out.
As soon as this one arrives Iwillsend the other one
down and have itreplenished. Also, flease inform
me ifIcannot draw iff the fluiu remaining in the
tank and save it for future u-e, or shall 1 send itas
it in Yours, etc (Signed.) J. ANDREWS.

dl3is-ThSfu&wtf

ST. DAVID'S

A FIRST- CLASS LODGING -HOUSE, CON.
/^ tains 190 rooms; 715 HowTird street, near

Third, San Francisco. This house is especially de-
signed •a comfortable home for ladies and gentle-
men vltdtit* the city from the interior. No dark
rooms. Gas and running water in each room. The
floors are covered with body Brussels carpet, and all
the furniture is made ofsolid black walnut. Eacn
bed has a spring mattress, with an additional hair
top mattress, making them the most luxurious and
healthy beds In the world. Hot and oold
baths ;a large parlor and reading-room, containing
a Grand llano all free to guests. Price, single
rooms per night, &0 cents ;per week, from $2 up-
wards. House open all night.

K. HUGHES, Proprietor.
At Market-street Ferry, take Omnibus line of

Street cars to comer of Third end Howard
ivSTnTStf

VERY EASILY MANAGED,
ECONOMICAL IN FUEL
AND GUARANTEED TO

Si?s Ferfeet Satisfaction Everywhsrs.
BUY

MHARTERCiI
MADE ONLY BY

Excelsior Hants Co.,
ST. LOUIS, MO.

IMPORTERS AND DEALERS IN

TIN-PLATE, WIRE.
SHEET IRON

-.A-IsTD-
EVEKTCLASS OF GOODS I'SEI) OK SOLO BY

TIN AND STOVE DEALERS.
SEND FOR I'RICE LISTS.

SOLD BY

L.L.Lewis&Co.
» A «' ItA M X X T O.

jyl7-lyTuThS&wlv

ORATEFUL-OOMFORTINQ.

Epps's Cocoa.
BREAKFAST."flya. thorough knowledge of the natural laws

•rh'ch govern the operations of digestion and nutri-
tion,and by a careful application of the fine prop
•rties of well-selocted Cocoa, Mr. Epps has provided
our brpakfast tables witha delicately flavored bev-
erage which may save us inanv heavy doctor's bills.
It is by the judicious nse of such articles cf diet
that a constitution may be gradually built up until
•trong enough to resist every tendency to disease.
dun ire!* of subtle maladies are floating around us
ready to attack wherever there la a veak point. We
may escape many a fatal shaft by keeping ourse'rsi
cell fortified with pure blood and a properly ccar-
Ishod frame."— Barnes Gazette

Made simply with boiling water or milk. Sold In
tins only (J-lb. and lb.) by Grocers, labeled thus:
JAKES BPFB ftCo, BomraopatMc Chemist**"

London, England.

RICHARDS &HARRISON, San FranciFCQ.

SympiHinfl and Cure,

BmflrlKhO Thesvmi toms are :Moisture,

JlfLjS-JJt !ilie Perspiration, intense itch-
lJ-^-^^ST-^S^inir, increased by scratching,
00

fc JT^ a verydistressing, particularly at
t Ini-*» night ; seems as if the pinworms

>*— j/ "V were crawling in and about theASH6 "SSS^ rectum ;the private parts areIROUST mv DISUSD! ,* —' ,
-

\u0084
,In-tiiirwywa wiJ sometimes affected. Ifallowed

VEssJJ'iftxSS^ to continue, very serious results
"St~^ Q follow.

"
SWAYNE'S

UU^^ryl OINTMENT" » apleasant, sure
-MillTlltll^

-
Also for Tetter, Itch,

K^Z_,s-.lt Rheum, Scald Head, Ery-
Tggfg^gSS^Bl^iI"'1"-B-arbeta' Iteb, Blotcbei
nffllNLPlltS scaly, crusty Skin Diseases.IbUUIUIILL* sent by Mail for 50 cents ;3
boxes, $1 25 (instamps). Address DR. SWaYNE &
SON, Philadelphia, Pa. Sold by Druggists.

je-2 lyTuThS&wly -.-.-.'•"•\u25a0 \u25a0\u25a0'.

»B
B Z Bi^Tlicrtase.Propensitvand

IBIIU/VPfiS" brings Man.
|\u25a0 #\u25a0 lIS jVkind numberless ail-
PS IIla raiments, foremost among
\u25a0\u25a0\u25a0\u25a0\u25a0\u25a0\u25a0\u25a0 Tthem are Nervousness.
Nervous Debilityand unnatural weakness
of Generative Organs: Allen's Brain Food
successfully overcomes these troubles and
restores the sufferer to his former vigor. $1.

mm food
*yfI.U". y^-^"-r'-i'-.

WM. BARTELS' SALOON,

MASONIC BUILDING.;, \u25a0

Southwest Corner Sixth and X streets.

THE FINEST WINES, LIQUORS AHP/BgSgt
Cigars constantly on hand. Drop A^M_£

in and Sam fe!3-4plm jj^Mgt

GERBER & HAUSER'S
SAIaOOBT,

X 5T8EET,.......... OPPOSITE THEATER
(Formerly JOE OODDARD'S).

HOT LUNCH FROM 10:30 A. M. TO#$S£»
1:80 r. M. MixedDrinks aSpecialty. QgH

OT Beer, 6 tents. (elilplm Jt____Wm

NEW ADVEETISEMENTS. .
W. C. T. C—The regular Miming of .

the W. C T. C. willbe held THIS (Thursday) AF-
TERNOON, at the rooms of the Y. M.C. A., nt 2
o'clock. . fe!4-lt» .

Washington, F. and A- M.—41 a
Masonic Temple, THIS (Thursday) EVEX-./_,
ING, »t ;o'-Jock. (First) Brethren invited. tC3T

J. ia. YOUNG, W.M. '\u25bc \
L. C. Jordan, Secretary. feU-It*

Th* regular meeting off'omrl tar r Jr
''

ramento, No. 6,*ul, AO.F., willbe held at TstW
-

their Hall, in Odd Fellows' Buildup, THIS *5t
(Thursday) EVENING. B. M. LEAN.C. K. a_b

J. W. Hroiiaa, Recording Secretary. feH-lt*

Prof. J. 11. Kosrerans, ftiate tfnnday
Scbool Evangelist of the Christian Church, willcon- {
duct a School Institute at the Christian Chapel,
commencing THIS (Thursday) EVENING,at 7:30 :
o'clock. AllSunday School workers cordially in- ;
vited to attend. fel4lt* I.

Ticket No. 54 wan the Carpenter's Cheat \u25a0

of Tools which was raffled at Mcharrj'sSaloos, Fifth.
and X streets, February 9th. The bolder willpre- I
sent ticket and receive tools. fel-i-li*

LOST— FEBRUARY ISni, FROM PHAETON,
between Front, Tenth and L streets, a Seal-

skin Muff. Finder will be rewarded by leaving
same at 112$ Ten street. "feUlt

CARD TO THE PUBLIC, :
IIIS WITH PAIN AND REGRET THATIBE-

fer to or make mention of a subject, recollec-
tion of which 1 had hoped might ere this have

'
passed into oblivion;but false statements and re- i\u25a0

ports in connection therewith, now lvit made and
''

circulated by Mr. S. W. Butler and others, which,
'

if left unrefuted, are calculated to place me ina
false and unenviable position before the public,C m-
pel me,however unpleasant the task, to publicly cor
rect said reports.
Iam Informed on good authority that a statement ;

is being industriously circulated, in effect, tbatIam I
desirous to meekly return to ilr.Butler, and with
him to pass the remah der of my dais ;that 1 am
willingand desirous to retract all charges and ac- j
cusations upon which suit for divorce was b.sed, j
and admit that they were made while in anger
and under undue excitement, and were without any
foundation in fact. Ithas been reported that 1
suborned the principal witeess in the adultery case
to swear falsely against him. Abo, that since the
divorce was granted Mr.Butler has kindly paid mv
house-rent, and supported myself and family. All \
of these statements Ipronounce unqualifiedly false
in every particular, and made doubtless to mislead
Uie public and create the impression' that an inno-
cent man has been a victim to willfuland malicious
persecution.

*

As to reconciling matters withMr. Butler and re-
turning to live withhim,Ihave no desire to do bo.
Twenty-six years of cruel treatment is quite enough
(or me. As to retracting all changes and accusations
of cruelty and adultery contained in complaint in
suit for divorce, Icannot. They were not made
while in anger nor under undue excitement, but ti.i-!
der cool and deliberate consideration, and not one \
false statement was contained therein.

The cruel treatment charged was matter of no- j
toriety, and was endured until forbearance ceased to j
be a virtue. The charge of adultery ! Would to j
God Icould say itwas false ;that myeyes deceived i
me. Butno. Gcd led me to witness the crime com- [
milted by Mr. Butler, and under his own roof, hi-* j
victimbeing one to whom he should have borne the \
character of guardian and protector. Oh!that the
veil of death had closed myeyes forever ere Iwit-
nessed that scene. The truth of these charges wero
fullyverifiedby the verdict of the jury, who found
bim guilty of both cruelty and adultery.

As to the charge of inducing the victim of Mr.
Butler's iniquity to swear falsely against him, itis
false ;and the author of the report well knows itto
be so. That Ishould induce one so near and dear
to me one whom Ihad raised from childhood and
learned to love as mine own child— swear her
chastity away, is monßtrous. In matters of house
rent and support of family Iprovide for myself. I
have neither asked nor received from Mr.Butler at
any time since my divorce one dollar for such pur-
pose. Hoping that aman, self-debased, may regain
bis once good name by some method other than tra-
ducing the reputation of a defenseless woman by
making her out a vile perjurer, and that hereafter
this unwelcome subject may pass into oblivion, is
the sincere desire of ELLEN M.BUTLER.

fc!4-lt

ASSIGNEE'S

—
07

—

C. H. STEVENS &CO.
WILL COMMENCE

Monday, February 18 th.

S3T THIS ISTHE BEST OPPORTUNITY
THE PEOPLE OF SACBAMENTO KVEK

II111 TO ItlV HIM(I HOODS AT
SCCU P&ICES AS TUEY WILL BE
OFFERED FOB KE.VT

30 DATS!

AllGoods
WILL BE -

SLAUGHTERED!

i

Store Closed.

FRIDAY AND SATURDAY!
TO

PREPARE FOR THE SALE. |
I

Orders from the country will
receive prompt attention. Send
in your orders ifyou wish GOODS
CHEAP.

;

fel42plm

FANCY BAKERY.

FISHER'S BAKERY, ICE CREAM AND OTS-
ter Saloon willbe opened in a few d.i1 s at 510

J street, next door to the old stand, by S. FOR-
EStER ACO. They willkeep in stock allkinds of
Wedding and Fancy Cakes. Orders are now re-

-
ceived and filled onshortest notice. Wedding Cakes
a Specialty. .' fcU-lplm

FIRMING LAND TO LET

1AAAACRES, WITHIN ONE JIILE^k ;
LUUUof a Railroad Station, in whole or YJ*
in part. Apply to the NATOMA WATER^C* !
ANDMININGCOMPANY, Folsom, Cal. fe!4lw

SPIRITUALISM.
'

MR?. PARRY AND MISS JOHNSON, TEST
'

jj±.and Heiling Mediums. Rooms 6and 7, Inter-
'

national lintel, sittings daily. Circles, Wednesday :'
and Saturday Evenings. fell-lwned*

==r |l
STEINWAY & SONS' PIANOS.
A HEYMAN, SOLE AOENT, I«5*»"S3Sa__\,street, bet. Sixth and Seventhly

oppoeite Court-house. PIANOS TOfI9 III.
LET. Pianos sold on lMtallmenV. Je»-2pl» |

fe.,—^jiTHE GREAT GERMAN
..iilßiffliiißm©'; REMEDYKftsg^l ens paiw

iijjiiiiaininEaniiaiii'Jl fun "MSN.
ISfi!!!nmmmmmmrtll!!i!H Relieves and cures

II
™

v
-
n,™mm.™

Sciatica, Lumbago,

IV
°
:i"lil HEADACHE. TOOTHACHE,

•™>rW| mi THROfIT,

iffif
"lliR''W"',,llil QUINSY,SWELLINGS,

jSIk jt SPBAI-V*.

illllliliiinißimimiiMiir ji Soieness, Cuts. Bruises,

1111 .•'"l"llflHlH'l FROSTBITES.

lll!!il,Jkta.Jl ™ n:S *«»»*'
(It HI and other bodilyaches
!liii'iiainiiPiiiTOFiiii

'
i ard ,m

'ma-
ISiilEll FIFTY CENTS A COTTLE.
I|11111 lUllMil.BIJW || soldhyali DTOKKlstsandjilllhiprHili

II Sold ai; Druggists and
jj Il't, imiiinniiiilliiiUiiillli D-"!'''". Directions in 11
IIllillllliiIipC"" "'ll luiifiiiiges.

liMW jrtlHto The Charles A.Vogeler Co
'Ji111 "ill"' Ai"a""^ ;S«o«Mor. te A.VOOELEE k Co.>B_a___E •"ai him«.... C.S. A

GHEMiSTS HAVE ALWAYS FOUND

The Most Perfect Made.
A PURE FRUIT ACID BAKING POWDER.

There is none stronger. None so pure
and wholesome. Contains no Alum or
Ammonia. '.77 ?~7

Has been used for years ina millionhomes.
Its great strength makes it the cheapest.

Its perfect purity the healthiest. Inthe
family loaf most delicious. Prove itby the
only true test.

THE TEST OF THE OVEN.
MANUFACTURED BT

STEELE &PRICE,
Chicago, 111., snd St Louis, Mo.

3inul.etur.T4 pfIujrullnTe*tt den*. Dr. Price* Special
I'lmorlsc Extract*,sad Ur.Price*. Unique reclame*.

WE MAKENO SECOND GRADE COODS.

SOLD AT WHOLESALE BY

ADAMS&McNEILL,Sacramento
mSlvisTnThSJiwly

TYPE FOR SALE.

WHEN OUR HEW PRESS ARRIVES, WHICH
willbe ina few weeks, we willhave for sale,

at a low rate, between Three and Four Thousand
rounds of Nonpareil, Minion, Brevier and Adver-
tising Type, which is in (rood condition, and which
we will sell in lots to suit purchasers. Will also

have Cases, Rules ami Imposing- Stones, which will
be said cheap.

ADDRESS:

Sit KAMINTO PI ItlI-IIIN). COMPANY,

Sn.RAMK.vro, Cal.

ja2l-tfned


