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THE EIGHT TO SELL THEM IX KAN-

SAS UPHELD.

Prohibitory Legislation Enacted

Prior to the Passage of the
Wilson Bill Nullified.

A Leter Prom the Assistant Attorney Gen-

eral of Leavenworth Oountv

His Office.

Other Matters of Interest to Kansans Sen--

ator Ingalls to Speak at Hutchinson
A New Railroad Deal A Decision

Similar to the Poster-Philli- pa

Decision Eeuderei
in Iowa.

feivclal Dispatch to tho Dally Eazle.
Topkka, Kau., Oct 17. The United

States circuit court discharged, on a writ
f habeas corpus Charles Rohrer, under

nnest for violating the prohibitory law.
The court, in the opinion delivered in the
case, held that the "original package" de-

cision and subsequent congressional legis-
lation render it. necessary for the legisla-
ture of Kansas to the prohibitory
law. There is great excitement, and no
little consternation among the prohibition-
ists.

Topkka, Kan., Oct. 17. A decision was
rendered in the United States circuit court
in this city this morning that has
dropped like a bombshell, and created
consternation among the friends of prohi-
bition in K insa Tfiedecision in question
nllows the "original package"
bouses in this sUne, an i, in effect, declares
that the "Wilson bill enacted by congress
does not restore the power of the Kansas
prohibitory law as against tho "original
package" saloon.

The facts in the case arc that Charles
JJohrer of Topoka, agent for Maynard,
Hopkins & Co., Kansas City liquor deal-
ers, was arrested, charged with soiling
liquor in Topeka after the passage of tho
A llsou bill. The defendant admitted that
be sold tho liquor, as charged, and applied
for a wilt ot habeas corpus before the
I'niled States circuit court, on the giouud
that the prohibitory law of Kanas was
passed before tho Wilson bill was enacted
by congiess, and consequently, that the
Wilson bill did not apply. The judges,
Foster and Phillips, sustain this view,
aim, in rendering their decision, grant the
writ. The decision covers about twentv-liv- e

hundred words, and absolutely nulli-
fies the prohibitory law of Kansas, so far
us origmal package houses are concerned,

and leaves the only remedv in the
ot the law by tiie Kansas legisla-

ture, unlass tho supremo court of the
United States should reverse today's de-
cision. The case has been appealed.

THE DECISION.

After reciting the facts in tho case, the
iecisiou of Judges Foster and Phillips is
s.s follows:

"Opinion by J. J. Phillips and C G.
Foster.

"Two principlo questions have leen dis-
cussed by counsel in this cae: First, as
t t'ie constitutionality of what is known
Its the llson bill, passed by congress on
Jhebthdny of August, 1W , and second,
Whethe- -, if said bill be valid, the existing
prphibitoiy law of the state of Kansas ap-
plies; or is it needful that additional legis-
lation should be had by the state to bring
ntoaetioji in the stale the provisions of
ho Wilson bill. Under tho iew taken of

the last question, we deem it unnecessary
l enter upon any discussion of the first
proposition, as, with or without the consti-
tutionality of the Wilson bill, the result to
liie petitioner is the same.

" The first section of the prohibitory law
pf Kansas is as follows: 'Any person or
persons who shall manufacture, sell or
bartei, any spirituous, malt, vinous, fer-
mented or other intoxicating liquors, .shall
be guilty of a misdemeanor,' etc. General
Hat ute.. issil. section 'J.VJ1 Under the
decision of t he supiemo court of the United
M-it- in Leis vs. Hardin (135 United
bUites 10)) this statute, m so far as it at-
tempted to prohibit the sale ot nitoxicat j

Ing liquors imported into the state ami
sold b the importer or his agent in the
niigiital Mckage, was lnopeiatneaud void,
being in conflict with section S.articie 1, of
the federal constitution, which places the
power eclusi ely in congress to legulate
comiiiems with foieurn nations and among
t lie state.. Incident to this decision, con-
gress on tlie-t- day of August, lblX), ea-
rn ted the Wilson bill, which decided 'that
nil fermented, distilled, or ther intoxicat-
ing liquors or liquids transported into any
plate or torritoi j, or remaining therein for
Use. consumption, sale or storage therein,
Midll, upon arrival in such state or terri-to- i

, be subject to the operation and effect
of the laws of such state or territory, en-

acted in the exercise of its police power, to
the name extent and iu the same manner
Rs though such liquids or liquors had been
produced in such or territory, and
shall not be exempt therefrom by leasnn
of being introduced therein in" original
packages or otherwise.'

"It is not claimed nor pretended by tho
Rttorneyn for the state that the petitioner
previous to the passage of the Wissou bill
was engaged in a husine&s violative of anv
law of the stale, but they do claim that
immediately after the pas jige ol said bill
by congress the petitioners btisine-- s be-
came and is a Moiationof the prohibitory
law of tli state; so that the pi oposition
stands in this lonn: On the 7th day of
August, 1M, sales made b. the petitioner
vcr. permissible and lawful under the
constitution of the United States, the

law of the state to the contrary
notwithstanding. Therefore, if on the nJi
day ot August, ISSk), the same act of the
delondaut is taken from under the protec-
tion of the federal constituuon and is a
Molntion of the same prohibitory law of
the state, the conclusion would seem to be
inevitable that this chauged condition of
liatality is because of the enactment of
congress on the Sth day of August. 1S00.
In brief, the contention of the state is that
the act of congress enlarged the scope and
operation of the act of the state legisla-
ture, making that which was a legitimate
business one day a crime the next, not
tinder any law of congress, but against the
the law of the state.

"There is not lnug in tho wording of the
act implying that congress assumed Mich
a power or intended to give such effect to
this enactment. At the time congress
pissed the WiUon bill, it was well known
uiid recognised that the supreme court
bad decided that such a state prohibitory
law was oid, in so far as tho dealer in

liquors m the original package was
concerned. In other words, then was no
law and could 1m no law in ext-ten- mak
ing such Imsiuecs a crime. It cannot be
assumed that congress desired to introduce
into the preseut police laws of the state au
article or subwut hitherto not included bv
these laws. How could congress know thatthe people of all or any of the .state on the
bth day of August, ljsfti, desired to havepush subject or article embraced in their
police laws.

"The contention of counsel for the state
is that it is lor the several states thetn-helve- s

to determine the scope and purpose
of their police law; and congress has not
undertaken to arrogate to itsolf any power
oi control over that subject In employ-
ing the words, 'diall be subject to the
Juration of the laws of the states, con

gress did not use them in a mandatory,
but in a permissive, sense. The most
anient ana enthusiastic advocate of a
sron central government would spurn
the idea that congress dictated or conveyed
a mandate to tho several states in the mat
ter ot tne exercise of their police powers.
On the contrary, the Wilson bill left it to
the free and untrammeled action of the
several states to determine whether they
wottld or would not include within their
police laws this particular article of com-
merce. Every state in the union, prob-
ably, has upon its statute books some
police regulations for the traffic in intox-
icating liquors. Tho statutes, as a rule,
exempt from their operation, either in ex-
press terms or by implication, imported
liquors and their sale in original packages.
In some of the states the exception was
expressed, as in the Iowa prohibitory
law prior to 1SSS and the old New
York law of 1851; and in all cases where
not expressly reserved, the law of the
land, as declared by the supreme judicial
tribunal, supplied the exception, thus in-
dicating the general consensus that hith-
erto it was not recognized as among the
police powers of the state to regulate or
interdict among the states the traffic in
imported liquors. The decision in Leis
vs. Hardin but emphasized this fact and
principle. The prohibitory law of the
state of Kansas wnere it touched upon in-
terstate commerce, was no law at "all, at
iue time oi its enactment, norsince. Judge
Cooley says: "The terms unconstitutional
law, asemplojed in. American jurispru-
dence, is a misnomer, and implies
a contradiction, that enactment
which is opposed to the constitu-
tion being in fact no law at all.
Cooley on Constitutional Limitations.

Again, at page 187, this same authority
says: When a statute is adjudged to be
unconstitutional, it is as if it had never
been. Right cannot bo built up under it;
contracts which depend upon it for their
construction are void; it constitutes a pro-
tection to no one who has acted under it,
and no one can be punished for having re-

fused obeyance to it before the decision
was made. And what-- , is true of an act
void in toto is true also as to any part of
an act which is found to be unconstitu-
tional, and which, consequently, is to be
regarded as having never at any time been
passed and in legal force.'

now can the act of congress in ques-
tion have the effect and operation claimed
for it by the attorney for the state; for it
must be kept in mind that a lecislative act
in conflict with the constitgtion is not
only illegal or voidable, but it is absolute-
ly void. It is as if never enacted, and no
subsequent change or. the constitution re-
moving the restriction could validate it or
breathe into it the breath of life.

"For illustration: Section 10 of articlo 1
of the federal constitution declares that
'no state shall pass any bill of attainder,

facto law, or law or laws impair-
ing the obligation of contracts.' Suppose
a 6tato should pass any of these prohibited
acts, and after its passage the constitution
should be amended by the assent of the
requisite number of states, and the forego-gom- g

section dropped altogether, so that
there was no longer any restriction on the
states in this particular, would anyone
contend that a prior enactment in tho face
of the constitution, dead at the time of its
enactment, for the want of g

power, would at once arise from its tomb
and become a living, actual, lawful thing?

"Or suppose the legislature of Kansas,
in the tinis of imputed financial distress,
should enact a law providing that in all
cases of judicial saleof real estate hereafter
maue on ioreciosuro oi niorteaires. there
should be a stay of execution for one year
alter judgment. Such a law would seem
fair on its face, and would be, in general
terms,like the prohibitory law of the state.
The courts unquestionably would hold
that as to judgments rendered or mort-
gages executed prior to such enactment
the statute was inoperative and void, be-

cause it impaired the obligation of con-
tracts and was in violation of section ten,
article one, of tho constitution, although
it might be held a valid law as to subsquent
rontiacts; good in part and badinpait.
Now suppose tho constitution should be
amended and section ten should be exclud-
ed, could it be maintained that this act of
the legislature would become a valid law
as to prior contracts without further legis-
lation?

"Where is the distinction between the
supposed case and the one at bar? In
either case, the legislature undertook to
legislate on a matter forbidden it by the
constitution: in the one case prohibited in
terms, and in the other taken away and
denied to it by a delegation of all power
over the subject matter to congre-s- .

"If the constitutionality of the Wilson
bill is to be held on the theory, as claimed
by its advocates in the debate thereon in
the senate of the United Suites, and in the
argument at this hearing, that congress,
in the exercise of its power to regul ite
commerce among the states and with for-
eign nations, Minnlv decided, or declared
that its jurisdiction should not be confined
to certain subjects and matters of com-meic- e,

or that certain subjects, or matters
and things w hich may be considered sub-
jects of commerce, should thereafter be ex-

cluded from its jurisdiction, under tho
commercial claue of the constitution: and
the traffic in intoxicating liquorsshouldbe
classified and remitted to the subjects with-
in the police power of the statt. such a
law, under every rule of construction, must
be prospective iu its operation. And it
must further bo conceded, that as the
right of the state to treat such an article of
commerce as subject to laws passed by the
state iu the exercise of its police power
comes, for the nrst time and alone troni
the enactment of the Wilson bill, until the
state passes a traffic law thereafter forbid
ding such, it has never exercised the power
or discretion, call it what you may, lodged
in it by congress.

"From this conclusion, we see no logical
ecape. The operation and scope of crim-
inal laws should not be enlarged by im-
plication. They should be strictly con-
strued, and where there is any well
founded doubt as to any act being apublic
offense, especially one not malumise, it
should not be declared uch, but should
rather be construed in favor of the liberty
of the citizen.

"It follows that the petitioner is entitled
to be discharged and it is accordingly so
ordered.

EFrECT OF THE DECISION'

TorEKA, Ksn. Oct. 17. Carl Jocheck
immediately on receiving the information
that the United States court had gien a
decision iu favor of the original package
men. reooened his package house on lower
Kansas avenue, and has boen doing a big
business all day in wines and whiskies
Two barrels of beer, w hich he had in stock,
did not last an hour after his place was
opened. The Schandler bottling works
house at 403 Knnsus avenue opened at
noon and has been crowded with old-tim- e

bums and keepeers.
Other places will probably open this
evening, and by tomorrow they will
be ruuuing in full blast once more. Tuch-ma- n

opened his package houe at 325 Kan-
sas avenue at 2 o clock this afternoon. To
a reporter, who called, he said: "I have
opened up again. It is just, as I knew it
would be."

The Republican state committee imme-
diately upon learning of the decision,
issued a circular urging all prolnbitiouists
to vote for prohibition caudidates for state
and county offices and for the legislature.

THROWS UP THE SPONGE

Resignation of the Assistant Attorney Gen-

eral of Leavenworth Oounty.

LEAVENWORTH. Kau , Oct. 17 W. W.
Black, Esq., who for the past two years
has held the position of assistant attorney
general for this city, today sent the follow-
ing letter to Attorney General Kellogg,
resigning his oflice: "I have the honor,
herewith, to tender my resignation as as-

sistant attorney general tor the county of
Lenveuworth, to tnke place at once. All
cases pending in the district court of this
county in which I should appear as an of-

ficer have been continued to the December
term of said court.

"In thus tendering you my resignation, I

allow me to express my most sincere
thanks for your uniformly courteous, kind
and generous treatment. While acting as
your assistant I have endeavored, at all
times, to obey your instructions, to hon-
estly and faithfully enforce the prohibitory
liquor laws of the state without fear or
favor, and have been assisted and encour-
aged by your sympathy, aid and advice,
given from time to time, and above all, by
the knowledge that you would always
stand by me in any attempt to fairly and
impartially enforce this law.

"The liquor men of this city are rich,
powerful and persistent, and have been
able to obtain the best legal talent of the
country to defend them; and every legal
proceeding has been sharply contested at
every point But, despite all their efforts,
the decisions of the courts have been
against them. During this summer I have
obtained from the district court decrees
authorizing the marshal of this citv to
shut up and abate about forty places
where intoxicating liquor was sold in vio
lation or the law, and have secured a ju-
dicial interpretation of the power of the
marshal under these decrees In a recent
case (Wolfsparger vs. McGahey; brought
about two weeks ago, by the wife of the
owner of the Kansas Central hotel, of this
city, to restrain the marshal from shutting
up that place, I secured a decision of our
district court that said decrees allowed the
marshal to take absolute and complete
possession of such places, and if, in the
judgment of the marshal, it was necessary
so to do, he could lock up such places and
remove all persons, including the family
of the owner, even if such places were the
homestead of such family, and absolutely
prevent the sale of liquors in such places,
for the reason that they had been declared
common nuisances.

"These decrees had been obtained against
nearly every joint keeper of means or in-
fluence in the city, and they recognized
the result of this suit as a crushiug defeat.
This decision and the fact that the mar-
shal of this city was known to be honest
and fearless, led the law and order people
to hope that a death blow had been given
to the lawless element of this place, and
that soon our fair city would be redeemed
from the blighting damnation of the liquor
pow er.

"The enforcement of the prohibitory
law in the city of Leavenworth depends
more than anything else upon the disposi-
tion and quality of the state administra-
tion. So long as there exists any suspicion
that the authorities men elected to office
by the dominant political power are not
in hearty accord with the temperance leg-
islation of the state, there will be in all
such towns as this a division of public sen-
timent, against which local officers can
make little or no progress; and this, I re-
gret to say, is the case with us now, as it
has not oeen at any time for years prior to
this.

"The recent visit of Mr. Higgins, pres-
ent secretary of state, and candidate for

to the omce, with a letter from
Governor Humphrey, authorizing him to
come; his conference with well known
Democrats and the
selection, at their dictation, of a new
board of police commissioners, two of
whom the governor has appointed; his
telegram to the secretary of the resubmis-
sion club; the failure of Mr. Higgins to see
or consult with any part of the element in
favor of the enforcement of this law, and
the ignoring of Mr. Fairchild, an aged
man, who has imperiled his life for the
sake of law during the past two mouths,
hive resulted in encouraging tho enemies
of the law and demoralizing public senti- -
ment to such an extent that I teel that no
one can successfully stem the tide of op- -

position thus aroused
"Iu thus tendering you my resignation,

I do so with the greatest respect for you, a
respect increased by my official relatious
with you and by my knowledge of jour
honest, sincere and courageous purpose to
have all the laws impartially enforced. I
sincerely regret that the circumstances
above set forth, over which you and I
could have no control, render this action
on my part necessary.

"I have the honor to bo your most obedi-
ent servant

"W. W. Black,
"Assistant attorney general of Leaven-

worth county."

ANOTHER DECISION.
Cedah RAriDS, la., Oct. 17. Judge

Stonenian, of the superior court, decided
today that the state prohibitory law was
null and void as far as the sale of original
packages is concerned.

SENATOR INGALLS.
Special dNpatch to the Dally Eajle.

HincmxsoN, Kan., Oct. 17 Senator In-
galls will speak in Hutchinson on Thurs-
day, October 23, at 2 p. m. Arrangements
are being made for the entertainment of
25,000 people. Badges have been printed
and will be furnished free. A large pa
rade will be had, and everybody is asked
iu iieip in (.ne mailer uv uriugmg iiieir
wagons, cirriages, glee clubs, bands, par-
ties on horseback, and music, to take part
in the parade. An time w ill
be had.

PENSIONS FOR KANSANS.
Washington. Oct. 17 The following

Kausans were granted nensions today.
Timothy M. Lewis, Greeuleaf; Henry M.

Cronkite, Miltonvale: Alexander Williams,
Udall, Smith B. Squites, Sjcamour; Win.
M. Carlisle, Oakland, Soger Davis, New-
ton. Wm. Gellermann, Enterprise; John
Eberhaldt, Glasco; John W. btow, How-
ard; Henry Sultzbach, Patterson; Isaac
Hoffman, Altamout: Lorenz Getman,
Randall; John Sitts, McPhersoh: Frank-
lin Owen. Topeka; Benjamin F Wood,
Russell; Cnrtit A Limb, Twin Mound,
Leonard H. Archer (deceased), Clarksburg;
Epinetus Arnett, South Mound, William
J. Gnmwood, Homestead; Henry Frazier,
Cedron.

Increase Shelton Ingram, Munde; Mal-
colm G. Clark. Luraj; Samuel Cunning-
ham, Columbus, Joseph Gudgel, Bolcourt,
Francis A A. Neals, Topeka; Fred Holler,
Topeka, Dow Clayton, Barrett; Tmiothy
Daily, Richmond; Leroy Root. Frederic;
Thomas Blair. Longton; Josephus Dorr,
Lvons; Andrews F Edwards. Parsons;
William R Romine, Cadell; Van Epps
Hugunim, Kirwiu; William Lee, Russell,
Hiram Trais, Minneapolis. George W.
Townsend, Wtstmoreland; Reuben Row-
ley, Norton, William A Watkius,
Bone Springs; Nathaniel Hudsou,
Elbim; Samuel W. Jewell, Piedmont,
Johnl). Brown, El Dorado. Bayles Cloud,
Wichita; Clark Walker, Dexter; Joseph
C Parker, Lenora, William II. Wiggins,
Iiplaud, Albert J. Crumb, Lyons; William
E. McCreary, Emporia, George II. Beeler,
White Cloud. John Robinson, Oskalooa,
Leander X Bigger, Hutchinson, Williim
E Lees, Chico, James M. Couwell, Eu
ponn.

Reissue James K Francis, Wichita.
Onginnl widow Hanet, widow of John

Cnppen, Buffalo Park. Rebecca, widow of
Leonard H. Archer, Clarksburg.

CATTLE QUARANTINE.
Washington, Oct 17 Acting Treasurer

Batchellor today issued a circular approv-
ing the designations of the customs ports
and districts uamed as quarantine stations
by the secretary of agriculture at which
all cattle designated in sud act mut be
imported into the United States. He abo
suspends the prohibition of the importa-
tion of cattle into the I nited States from
any part of the world, provided, however,
that the importation of such meat cattle
must be subject to and made in accord-
ance with the regulation prescribed by the
secretary of agriculture for the quaran-
tine of cattle arriving in the Untied states,
and he is satisfied tnut such importations
will not tend to the introduction or spread
of diseases among United states cuttle
For the same reason tte orohibitktn on
hides of cattle from North. South and
Central America is remoeJ

A MARSHAL SHOT.
FALMOtTH, Ky., Oct. 17. The town

marshal of this place, Mr. S. E. R. Vogel-so-

was killed last night by an unknown
assassin, who fired upon him just as he
was entering his gate. 1

THE STORY OF THE CRIMES AND

MISHAPS OF A DAY.

James Maxwell Hung at Morris, Il-

linois, for the alurder of
Charles Decker.

A Religious Fanatic Murders a Man in Or-

der to Test His Own Power to
Restore Life.

A Frightful Panic in a Church at Chicago

One of the Assassins of the Ifew
Orleans Chief of Police Shot Down

in Jail Other News Uote?

of Interest

Morris, 111., Oct. 17. James Maxwell
was hanged at 10.47 this morning for the
murder of Charles Decker in June last.
He was game to the last and died appar-
ently the most unconcerned mau in town.

Maxwell was the coolest man about the
place. Last night when the sheriff showed
some evidences of .trepidation fat the task
before him, Maxwell said "Brace up old
man; you are much more troubled about
this thing than I am." He had slept well,
and nte breakfast with apparent relish this
morning.

Maxwell's spiritual advisers received a
severe shock this morning when they went
into his cell to administer the last words
of consolation to him. An enterprising
reporter had been before them. He had
assumed the guise of a minister, with the
idea of getting an interview. He failed;
for, when the newspaper representative be-

gan to question him as to his spiritual
welfare, Maxwell threw off the roligious
masK which he had hitherto worn, and
drove his visitor from him with a string of
curses of the most sulphurous sort.

When the sheriff began to read the death
warrant in a trembling voice. Maxwell in-

terrupted with "Stop that gab, Schroder,
and let us get through this thing as soon
as possible." His wish was complied with.
and he was at once conducted to the gal-
lows. A brief prayer was offered, the
prisoner was pinioned, and the noose ad-
justed. The sheriff told him if he had
anything to say to say it. His reply was a
complaint tunc tne sneriu. nnu put a win-
dow in the shanty in which the execution
took place, so that the crowd could see
him. The sheriff then cut the cord, and
the body fell. Iu six minutes Maxwell
was pronounced dead. Just before leaving
his cell. Maxwell handed the sheriff a big
knife, telling him that he might have
killed himself a dozen times if he had
wanted to.

MAXWELL'S CRIME.
The crime for which James Maxwell was

executed was one that was attended with a
brutality rarely found even in the annals
of crime.

On the night of June 25 last, the house
of Charles Decker at this place was entered
by two men for the purpose of robbery.
Decker, a man about 50 years of age, was
aroused, and met the marauders in the
h illwny. One of them beat him over the
head with a hatchet, fracturing his bkull
and inflicting other injuries, from the
combined effects of wuich he died. His
assailants left him lying on the floor and
entered another apartmont, where they
were met b, Mrs. Decker, the mother of
their victim. She was knocked down and
rendered insensible by a blow from the
hatchet that had knocked down and killed
her sou.

The murderers than began to search the
house, but au alarm had been given and
they fled without securing any plunder. A
party of citizens searched the country
about the city, and in two hours had run
Maxwell to earth and arrested him. The
following d.iy a negro named Fitzhugh
was also arrested. Enough evidence w as
obtained implicating the pair to make
their guilt a matter of littledoubt, and the
piisoners narrowly escaped lynching.
More evidence was obtained later, by
which it was shown that Maxwell had in-

duced Fitzhugh to take part in it, and
had urged him to the killing,
in case any should prove necessary. The
programme w as carried out, and it was
Fitzhuuh who wielded the weapon that
deprived Decker of life and nearly killed
his mother. Fitzhugh confessed the crime,
but Maxwell clung to his story of inno-
cence until confronted in the jail by his
accomplice. Then he broke down and
made a confession, saying that he always
knew the gallows would Imj his end, but
that it had come sooner than he expected.
The trial took place, and Maxwell was
sentenced to be hanged, while Fitzhugh,
who turned state's evidence, got oil with a
term of imprisonment.

A EXE0ITTI0ITES

One of the Assassins of Chief Hennessey
Shot Down in JaiL

New Okleans, Ln . Oct. 17. Antonio
Scafiinii. identified as one of the assosins
of Cnief Hennessey, was shot and morta.ly
wounded at 11 45 o'clock this morning in
the Parish prison, by Thomas H. Dully, a
young man 23 years of age.

The shooting was done in the corridor or
"bull pen" of the prison, and Duffy's ac-

tions were so quick that several deputies
who were present knew nothing of what
was trauspiring until the shot was fired.
Duffy, who is a brother of Prof. Duffy, the
boxing instructor of the Southern Athletic
club, is a very unassuming youne man.
and has been connected with the various
newspapers of this city in the earners' de-

partment. He is at present employed in
the office of the Spirit of The South, which
papers he gave out to the newsboys and
carriers. He resides at 19 St. Louis street,
and has been a frequent visitor at the Par-
ish prison to see some friends who were

rated there. He was always quiet
and acted in a peaceable manner whenever
he iited the institution, and it was this
fact that threw the deputies oil their guard
for the time being. At 5 o'clock this
morning he appeared at the onts-.d- e

gate and was adnrtted by Deputy Sheriff
Fortier Duffy informed Deputy Sheriff
O S Andry that he called for the purpose
of seeing one of the "dazoes" arrested for
the assassination of Chief Hennessy, as he
believed he wa able to identify him. He
asked for :scaflinia. Presently rcafgnja
came down, accompanied by Deputy Sher-
iff Tim Dwyer He put his face within a
few inches bf the gate to recognize who it
w-.- that wanted to s?e him. As he did o
Dully, who was standing about a foot from
the gate, with a lightning-lik- e motion with
his right hand, drew a revolver from his
hip pocket, and putting it within a few
inches of caffinia's face, palled the trig-
ger The weagon was discharged with a
loud report, and tne dago with a groan fell
back in the corridor, the blood parting
from a wound in the left side ot bw neck.
Duffy was grasped by the deputies and dis-
armed. hile m the station Dnffy said
that if the daso died, he was willing to
hang. He shkI to the officers: "I only
wish there were about venty-fiv- e more
men like me."

Scanina was a.ked if he had anything to
say before he died, and he replied m the
atnrmative He becan his statement by
saying. We knew that Chief Hennesy
aai the policeman were good people We
are good fnends of the Maurangdas. I
am coinc to die. I die innocent You
know me, judge I always was a good
boy My idea is the Maurangtbu did that
t keoothe Provenscans in laiL I Knew
the Maurangdas, the ProTccscass aad J

Chief Hennessey. I was friendly to all of
them. That's all. Oh, my God, I am go-
ing to die!" and Saiffina closed his eyes
and remained silent.

More than fifty arrests haxe been made
of parties believed to be implicated in the
assassination of Chief Hennessey, and to-
day another dago, Pedro Natal, was iden-
tified by Officer Lamagan as one of the
men he saw running away from the scene
of the murder.

A PANIC IN CHURCH.
Chicago, Oct 17. While the pastor.

Rev. Father Barzeynesky, of the St.
Stanislaus Roman Catholic church, was
conducting an 8 o'clock service this morn-
ing for children, the altar draperies
caught fire from one of the candles, an a
panic ensued. In the wild rush about
twenty of the children were crushed and
trampled on; and some of them received
injuries which it is believed will prove
fataL There were about 1.5C0 children
accompanied by their mothers, in the
church at the time. The arrival of the
fire department added to to the stampede,
and iu a few minutes 10,000 people had
gathered in the neighborhood. The fire
was quickly extinguished, and the police
with difficulty rescued thechildren from the
excited multitude. None of the little ones
were dead, but a large number were injur
ed, a lew seriously. Joseph Jasak 12 years
old, has a fractured skull and will prob-
ably die; Stanislaus Kaminska is injured
internally; Frank Droweicki has a severe
cut in his head, and Stanislaus Furgot, 9
3 ears old, is injured internally. Martin
Keoski, 10 years old, Frank Sick, 10 years
old, and Leon Skowkowsky, 11 years old,
were sent to tho hospital, and four other
children were taken to their homes. The
scene after the panic was over was terrible.
The stone steps at the entrance were cov-
ered with blood. The carpets on the floor
of the church, and many of the pews were
torn up, and the church had the appear-
ance as if some bloody not had taken place
there.

KILLED BY A FANATIC.
Columbia, S. C.. Oct. 17. Primrose

Jones (colored) was killed Sunday morn-
ing at Sumpter, S. C. A protracted meet-
ing was being carried on by the negroes at
Beulnh church, and tho greatest excite-
ment prevailed. Deputy Coroner Norris
held an inquest at the church. Tho testi-
mony showed that in a perfect frenzy of
fanaticism, John Jones was killed by Rev.
A. H. Durant, the negro pastor, and one
Richard Campbell, a prominent member
of the church, because the deceased had
expressed doubts about the supernatural
power of Durant to kill and restore to life.
It was a test case, but the experiment
failed. The finding was that Jones was
killed and murdered by Richard Campbell
and A. H. Durant. The jury was com-
posed of intelligent colored men. The pris-
oners are in jail.

MURDERED HIS WIFE AND CHILDREN.
Berlin. Oct 17. A terrible tragedy oc-

curred today at Reinkendorf, a suburb of
this city. A builder named Schaaf, who
at one time was wealthy, but who lost his
money, and is now heavily indebted, at-
tacked his wife and five children with a
hatchet, and hacked their heads in a ter-
rible manner. Three of the children have
died from their injuries, aud frau Schaaf
and the remaining two children are un-
conscious and are dy ng. The murderer
has fled, and"has- - thus far eluded the ef-

forts made to capture him.

A BATTLE WITH ROBBERS.

Lima, O , Oct. 17. About three o'clock
this morning, a gang of rohbers were de-

tected at work on a safe at Ohio City.about
two miles west of here, on the Chicago and
Erie. The alarm was given.and the citizens
turned out to capture them. The robbers
opened fire on the posse, and a battle
ensued during which three men were killed
and others wounded. The robbers, it
i reported, made their escape leaving one
of their number dead.

Later particulars from the fight between
safe burglars and citizens at Ohio City
state that William Place and Charles
Hoover were seriously wounded by shots
from the burglars. Two others of the cit-
izens' party were slightly injured. The
fire was returned and one of the burglars
fell dead. He has not been identified.
While the shooting was going on the men
at work on the safe blew it open aud se-

cured the contents. They then mounted
their horses and fled.

THE ENGINEERS.
PlTTSBCHG, Pa , Oct. 17. The Inter-

national Brotherhood of Locomotive En-
gineers resumed their twenty-sevent-h an-
nual session at the old city hall this morn-inn- :.

The meeting was held with closed
doors. After adjournment. First Grand
Master Engineer Ingraham said they had
not fairly started with their business.
The morning session was taken up with
the introduction of resolutions and their
reference to the proper committees. These
will not be given to the public unless
adopted by the contention. An official of
the organization stated this morning that
the engineers would not federate. The
giand officers will be instructed, however,
to confer with the officers of the federation
and report some method whereby the
organization may work, not only in har-
mony, nut m union, and, if possible, in
conjunction, in ca.Hes of trouble The offi-

cers will report at the next meeting. Tnis
action will he in the nature of a compro-
mise or peace offering from the order and
controlling element, as the younger mem-
bers must be recognized.

THE FUNERAL TRAIN.
PlTTSBL'HG, Pa., Oct. 17. The train bear-in- c

the remains of Justice Miller arrived
in the city, en route from Washington, D
C, to Keokuk. la., at 9.30 o'clock, and af-
ter a brief stop proceeded westward. In
the funeral party w ere Chief Justice Ful-
ler, Justce Brewer, Attorney General Mil-
ler, Maj Wright, marshal of the supreme
court of the Cm ted States, Mr McKenny,
clerk of the supreme court. Prof. Wilson
of the Smithsonian institute. Mr. Wool-wort- h

of Omaha, Frederick Faust. Super-
intendent .Mam of the Pullman company,
K. F. Cordner representing the Pennsyl-
vania KaiUray company, and the family
and per-on- al Inends and relatives ot the
deceased, lhe luneral party will reach
Keokuk tomorrow morning

ANOTHER RAILROAD DEAL.
Chicago. Oct. 17 An evening paper

savs It has been currently talked am ng
railroad men for everal days that the Chi
cago and Alton Railroad company u ne-

gotiating for the purchase of the Kansas
City and Southern Last night it was re-

ported that the Santa Fe was after t be
Southern, but it was authoritatively staled
today that if the road was sold it would be
to the Alton. P ls h well known fact that
the Alton is contemplating an important
departure irom its former policy, and will
if possible, secure new advantages by the
acquisition of feeder" west of Kansas City.
The Kansas City and Southern taps a rich
territory and is pointed towards a still bet-
ter fielL "

BURNT OUT.
Nashville, Tenn., Oct. 17 Fire broke

out in the oil rooms of the Cherry-Morro-

Manufactunng company, situated within
the walls of the state peaitnt iary, in this
city, at six o'clock. The flames spread
rapidly, and the entire plant of the manu-
facturing company was destroyed. The
old prison built in 1522 is unharmed, and
all the convicts had bn safely hou-M--

there for the eight beore the fire began.
Outside the walla three small cottages aad
a liimber yitrd belonging to the Cherry
Morrow company, were cooAtuaed. It
estimated that the losses will amount to
taw.ouo.

INDIGNANT CITIZENS.
"ABILEVE, Kan., Oct. 17 Aa exciting
indignation meeting was held by tint bat-nes- s

men and citizens tonight to eotnfW
D. Mauesoa. the mayor, to give np or
publication an ordinance dalj
jgBed. bet of witch he held pevio, the
city was to loose the iaanrove-nea- t of iu
water works system thereby, aw! the
people were indignant. He at lat prta-ie- a

to arresder the ordinate iozaozrvw.

THE SEW CAPITAL BILL TASSED

BY THE HOUSE.

The Sew Combination Votes to Lo-

cate the Capital at King-

fisher.

A Day of Excitement and Uproar ln the
Lower Body Post's Ability aa

a Leader.

The Council Spends the Day in Discussing

the Bill to Oreata Territorial Officers

The Game Law Passed The Sensj

cf the Council Against an Oc-

cupation Tax General

Notes.

Spec!I Dfcpatch to the Dally EacK
GUTIHUK. Ok.. Oct. 17. The council this

morning, after the usual routine business
had been disposed of, went into committee
of the whole for the consideration of coun-
cil bill No. 4, which was prepared by Mr.
Foster aud provides for the creation of the
offices of auditor, treasurer, attorney gen-
eral, and superintendent of public instruc-
tion, and prescribing the duties and llxiug
the salaries of each.

The first vection, which provides for tho
appointment by the governor of a territor-
ial auditor, who should hold his office for
two years, was, on motion, stricken out

Mr. Pittmau moved, as a substitute,
that the superintendent of public instruc-
tion should be elected, and hold his office
for two years, and that he should be

territorial auditor
The substitute was opposed by Mr. Fos-

ter, for the alleged reason that It was in
conflict with the organic act, which pro-
vides for the appointment, by the governor,
of all otlices. except district, county and
township oflices.

Mr. Pitmau held the opinion that the
organic act referred to federal officers, and
that the power to create an otlice would
carry with it the power to provide for the
manner of filling.

The substitute was carried.
The following sections outliuo tho duty

of the auditor.
He is required to make nnnunl and bi-

ennial reports to the go ernor and legisla-
ture; to investigate claims against the ter-
ritory, and issue warrants, each warrant
bennni: the date of its issue, and payable
in its regular turn; to return taxes im
properlv charged, when the correction law
been ordered by the county commissioners;
to instruct the clerks of counties to pro-
ceed against delinquent officers and their
boudsmen within fifteen days subsequent
to the delinquency, unless it is considered
without the officer's fault, and then a de-

lay not exceeding sixty days may bo grant-
ed; and, also, to act, as superin-
tendent of insurance

It was moved by Mr. Brown of Oklaho-
ma, to strike out the section providing for
the appointment of a territorial treasurer,
which was carried.

He then moved to make the duties of
thut officer incumbent upon tho territorial
secretary. This motion was defeated.

Mr. Foster repeated his objection to the
election of such officers, and said that ho
had discussed the subject with the judges
of the territory and knew that they were
of the same mind.

Mr Pitman intimated that the governor
must have promised ono of the gentlemen
an appointment, which accounted for their
7eal.

The original section was finally rein-
stated, making the office appointive anil
for a term of two years. Ills duties and

are outlined in the sections follow-
ing.

Mr Brown of Oklahoma introduced an
additional section providing that a com-
mittee from the legislature might count
the money in the treasury and it they nad
reason to believe it to bo borrowed, they
might seue it aud hold it until a full ex-

amination and adjustment
One section makes warrants, unpaid for

want of funds, bear 8 per cent interest.
Mr Nesbttt moved to strike out 8 aud In-

sert C, because b might not be tho legnl
rate.

Carried.
The committee reported and asked per-

mission to sit again this afternoon.
Itecess.

AFTERVOOV SEWMOy.

The bill providing for the appointment
of an attorney general at a salary of W.000
per ear, a treasurer at a salary ofF7.G0Q

perjenr, and making the tiprintendtjnt
of public instruction also auditor, with a
salary, as auditor, of Jfl.OOO por yer, was
put uiion its passage.

The sense of the council was againat an
occupation tax.

The house bill for the protection of game
was passed.

Adjourned.
HOUSE.

MORXIVG ABSMOX.

Mr. Nenl in the chair.
Roll call showed 9i present.
The long session of yastorday told on

the members.
Prayer was offered by tb chaplain.
The long minutes of yestorday wre read

and approved.
Mr Morten I demand that the motion

shall be put in writing.
Mr .Tone I will neither leave the floor

nor put the motion iu wnfdns-- .
Mr Merles What objection haa the

gentleman to putting his motion in writ
ing'

Mr .Tone The gpntleman propos to
jump np while I am reducing tb amend-
ment to writing and claim the Boor He
had it aii the afternoon y.rday ami I
think he has it now

The chair The gentleman will be given
time to reduce bis tnottoo to writing.

Mr. Jones I offer the following notat-
ion.

l it resolved. That the record be
changed so a to show that the motion ot
Mr VYimbedy to forth-- r MMf! the
rules wa loot by not reeatvfn;; a majority
of the whole booso.

Mr. Ternll I object to the adoption of
tht reolatioe, as it will materially change
the whole record.

Mr Mertt My point of onler is that
a majority baring voted for a MMpomaon
of the rale, and the vote declared, we
aoqniesd in t

Mr. Jooe I rie to a point of order
Coafoxloa. The gnat'emo lcaowx he to

oat of order whoa he tetm to 4fcut the
subject

Mr Daol4 I stated lat areaing that
when the chair teod nf a point of
order it eats off deb?. Made snaiUed
by the chair An mmtml from tM chair I

not debatable. HmAt irom Cnanlng'a
Maaoal.

Mr. Joae Road oa: It would kill &
dead zaan to Mop lhr.

Mr Terrill oiler foTJoiriag protect: I
protest agaiat the changing of the
records.

Mr Mertea I aapeal fro-- u the oeeisioe
of the chair

Sereral oa the floor rradlog mlm'. hal-
loing for a point of order efoler poead
the oejfc. a 4nA ot a tins.

Mr Barker May I have penatofcloa to
read tato4iMr Merie I doa't eare to bare It read.
The appeal irom lae ded'toa of Urn aaalr
it a very haoortaatt tfaeehnm. I am aerars
that the potation ot dMirmna la aefafcw
e&yaoc- - ntettMat oa all aranaa. Tne
decbtes of tht chair ix ceHe aift to CH

forth adverse criticism from parties op-
posed. On such questions I would not ap-
peal, but in this case I think tho issues da
niand it.

Resolution was withdrawn by Mr.
Jones.

A row outside soon emptied the lobby.
The chair wisely suggested that the door

be locked.
Mr. Trosper I hold that the chair made

a wrong decision. A quorum can pass
any bill, and house bill No. 4P carried last
night, and was not lost as declared by tho
speaker. I want the rvcords so corrected,
as to show that the chair declared the bill
lost,

Mr. Wimberly I wish to disagree with
the gentleman from Oklahoma. It re-

quires a constitutional majory to pass bilk
Mr Waggoner quotes from Cooley on tho

constitution, supporting Trospera posi-
tion.

The chair A quorum being present, and
a majority voting for any measure will
carrv that measure.

Mr. Campbell It must tako a majority
of the whole house to carrj a bill.

Mr. Jones I move that wo reconsider tha
vote on house bill No. 40, by which said,
bill was declared lost,

Mr. Barker The question Lsout of order.
Mr. Jones I hae the tloor
Mr Terrill No bill can ever be passed,

without the constitutional majority.
Mr Trosper w ithdrew his objection.
Mr. Wimberlv I move to reconsider tho

vote oa house bill No. 40. by whiech it was
declared lost.

Mr Merten We now havo two motions
before tho house.

Tho chair One was withdrawn.
Mr. Terrill It doe.seem as if this bill

should not come before us again. It wns
lost last night.

Mr. Peery Hid you ever move to recon-
sider a bill

Mr Ternli Yes, sir.
Mr Currin If they will come to a vote,

I will vote to put the bill in the hands of a
committee.

Mr. Terrill Tho bill is dead. It was so
corrupt that it stunk before it was dead.
It is not fit for a scavenger to handle.

Mr. Jone The gentleman Is descending
to persoualtties

Mr. Post I move that members bo lim-
ited to twonty minutes fur the discussion
of the bill in question. Havtt nil invlta
tion out to dinner and It is a very nice din-
ner, and I bopo that the hotiso will ad
journ.

Jxist 13 to 11.

Mr Morten I move to take a recess un-
til 1 45.

Mr Daniel Has not the gentleman
from Pajne the lloorf

Mr. Merten withdrew his motion, but
his second would not cnusttiit

Mr. Colson The gentleman from Logan
has repeatedly accused members of wrong
motives. I shall eventually resent tho
charges. 1 consider myself half way de
tent.

Mr. Lewis I considur mysolf wholly de-

cent.
Mr Jones moved that a reeoss lo taken

until 2 p. m., to permit the guntlcmnu
from Kingfisher to eat a turkey diuner, as
it might spoil.

Carried.
akternoon'sebbio:.

Tho hoiisu resumed consideration oi
house bill No. 40 and wrangled for two
hours.

The members of the house explained at
length their actions up to the present time

Jones, Talbott and JJauiuls made siroug
speeches.

Mr Daniels I still ask for n commlttro
to investigate the charges against nic
never received 14,000 for voting iu favor of
Oklahoma Citv

Mr Post I Introduced the bill and am
ready to champion it. I hae just recol ved
n telegram from Col Miles. "Stand by
jour friends and they will stand by you,
1 have made some pledges to guiitlomrii
from othor counties, and will keep thum to
the letter. I am proud to have a man liku
Oklahoma Jones for a friend

The motion for a reconsideration won
adopted 14 to 11.

Beciiss
Mr Waggonor I will explain my vote

I am in favor of suparntc school. I voto
for Kingfisher and, in roturn, they voto
with me for separate schools.

Housi bill No 40, locating tho capital at
Kingfisher. iMtMsed 14 to 11

Thu hotiM) udjouruud until 3 o'clock
Monday.

NOTiW.

Mr Post was the most quiet member of
the house while his capital bill was under
fire. No taunts or remarks Hung at
him had any effect. He kept his eye on
every move and ruling, and was niwnjs
ready. That Post la an organizer all must
admit.

THE BUSINESS SrHJATIOK.

The Condition of Trade aa Shown hj
Dun's Weakly Eovww.

Njcw Yokk, Oct 17 IL ( Dan and
Company's Weekly Ibvhwof trade mjs

In ail directions buaitiei I in provs and
the volume of trade has so icreaMid thn,
notwithstanding the recent enormou hi
creaec in circulation, the money market
are growing stringrnl Kxport har
become remarkably larire, and domestic
trade is such that exehaoges outside of
New Yoak exceed lat year's by 15 per
cant But while New York and Boston
money markets are fairly xnpplled ami
toady at &v$0 per cent, the inarkwl is light

at Chicago and stringent at Philadelphia,
only part of the commercial papor ollerrd
being taken at 04(7 per cent. Ft Lotus
notes an actire market at 7$W per tent.
Milwaukee, a ctnm market nt 7. and
Savannah, a tight market But at ('ltve
land ami Dttroit the markets are rut her
easier and at KrniNvt City firm At Denver
n good demand M well sustained, at
Omaha the innrkftt is wujr. awl at Iltt
burg there is a good demand wit hot. 3

stringency
Trade is strong orerywhere. At Cleve-

land and Milwaukee had weather ha re-

tarded trade, which Is navertbafaM of fair
volume

Speculation in wheat has made farther
progrofts this week, advancing IK ant on
small salas Export are snall Cara ad
vaooad during the wek only aa atghtb,
with bght export. Oatn bars rloas l
otata.

Tb- - rport moTesaaat of aotton I ex-

traordinarily large, ia SpemW Wt,W.
tM pound, ayaiaat VnvJt.Vy poaaoa lout

ear, aau in Ucw, tans tar, tax w a
itK-re-a

h export of prorlaiona wera alao vary
heavy m hmpteiabor, nod aio motiaoa In
the prevmt month mV bHag Utady
Thn in spite of the rappraaia'ja of brvad
Mtoif-- . by high price lb hftrrmte ta rnitim
ot the principal prodoU wm almot 19
w cat ia rntemtr. and ta ajrcregai

of exports for that month wW not very
ranch frees the remarkably fctrrje raloe of
import

Thruew tariff has eao'd aa adrsoee ra
prko? of some kind of gpoda, aieh.

with the rt-- rslttag tHtm partial
Mtilare of crops. 1mm moI np Um jroa
ernJ level of sctee materially, taoaaj W
thaa 1 pr coat on all eommodtti
stare October X Bot the aiipW raas f
priceis aeaoaatA la part for to qaJrk

of a etrcwlatioa far grantor ta
that of lat jtmr

TJn; UadaoiM failure dada the laot
fcrrea days aaaW 3BK a compared with
JM iat wsk. Tor ta eoci wp imdiag week
of kiat yoar, the tkjuf wr aV

BLOWN AHOfl.
CKATXAX. Ma. Oct IT The nobo'or

Jaae Jwrwton, of Bttoa, mitfe mm of
ksmW, a.aore noar th Moaoawn --

Htrtas utatma, aad the ciwaaar A M
Pvmwv. of WtllaW, with jgraatta,
aoaora ar the Chatham lifoata; tea
ttoa 2S(J ve war at anchor at mui
aifffcl. when a iwHAe jabs Utt team (torn
thatr monetae ami caw taom mo Um
braakon. T ow of ta fVrm nsrrs
tafcan off w & ofe-- t afewr nHnan or
oUk CawtiauR ie-- aw, wfciW
lata Mhaamur aw Mmf
catfMt Cpc Atifc-J- , wtfe aad awr 61 the
&awtes.


