
fioctrine, and thus sustaining the rights
o the Kansas farmers.

"But It Is most earnestly insisted by the
learned counsel for appeHants that the
common law doctrine touching vlparian
rights is not applicable 10 me arid por-

tions of the state, and especially to Ya-Jd-

county; and this court is now urg-
ed to so decide, notwithstanding antfolng
Jt may heretofore have said to the con-

trary. The legislature of the territory
Of Washington in the year 1SG3 (laws 1S63

D. 6S) enacted that the common Jaw of
England so far as is not repugnant to, or
Inconsistent with, the constitution and
Jaws- - of the United Statts and the organ-

ic act and laws of Washington territory,
Ehall be the rule of decision in all the
courts of tliis territory. The language
of this provision was changed by the

in 1S01 by omitting the words
'of England,' substituting the word state
f-- r territory and inserting the clause:
'X r Incompatible with the institutions
a-- 1 condition or society in this state.'
(( 'e Proc sec 108.) But the meaning
1 ":alns substantially the same. It thus
op-ar- s that the common law must be

c r 'rule of decision' unless this cape

f i. 3 within the exctptions specified in

t . statute. Xow the common law doc-- f
n declaratory of riparian rights, as

row gene'rally understood by the courts,
is r.ct. in our Judgment, Inconsistent with

constitution or laws of the United
F aes or of this state. Xor is it lncom-- j

is with the condition of society in
- statev unless it can toe said that, the
r.;rV of an individual to use and enjoy
? , own property is incomitibie with
c r condition a proposition to which, we

would consent for a2. no one
c, moment. It is held by practically all
! better auhorlties that the right of

th riparian owner to the natural flow of

streams by or acros his land in its
c - Homed channel is an incident to his
(s ne and passes by a grant of the land
u s specially reserved. It is not an

a mem in, inor an appurtenance to ttie
larl, but, as Angell says, is as much a
:jart of the soil as the stones scattered
ovc- - it. Ang. Water Courses. Sec. 5.

z" 'By the common law,' says the court,

in Lax vs. Haggin. 69 Cal. 255., 10 Pac.
758, the right of the riparian proprietor
to th- - flow of the stream is inseparably
.innex --d to tho soli, and passe- - with it,

wt us an easement or appurtenance, but

is part and parcel of . Cse does not
create the rigfct and disuse can not de-

stroy or suspend it. The rigin. in each
extends to the natural zsd usual flow of
all tho water, unless wbere the quantity
has 'been diminished as a conseuence of
a reasonable application of it by other
riparian owners for purposes hereafter
to fee mentioned.' And one of the pur-

poses mentioned was Irrigation.
In Warturn on Easements and Serv-

itudes (4th Ed., pp. 31C, 317),the learned
author says: "The right of enjoying this
flow without distuitounce or interruption
by any other roprietor is one jure nat-
urae (by tbe law of nature), and is an in-

cident of property in the land, not an ap-

purtenance to-i- t. like the right he has to
enjoy tho soil itself, unaffected by the
tortious acts of a neighboring land owner.
It is an inseparable incident to the own-

ership of land made by an inll- - xHile rule
of law an absolute and fixed right, and
can only be lost by grant r tweney
years adverse possession. (In this state
"by statute,, an, adverse possession of ten
years, twhiW destroy the nglit). And the
law on this subject is laid down by Prof.
Pomeroy in language equally clear and
explicit. He says: 'The use of tif stream
and of the water through it,
forms a part of the rights incident to and
Involved in" the ownership of the lands
upon iits borders. Tills is the principle
recognized by the common law, and
which should be recognized by any auxil-
iary If gislation. It is moreover, a natural
lawman inevltublo fact, which no legisla
tion' can change. Any, statute aenyiug
thiiiTact snnply attaints an i.uvosslbll- -

rty.' " ".'"',Thus does ilils court simply add to the
well, nigh Innumerable opinions support- -
lag he olear and settled doctrine on the
cubjpci," and verify the language of Chan
collar Kent, "all the difficulty which aris--
es oo'isists In its application."

And his difficulty was not slight. Many
Ioplo h id settled on the reclaimed lands
which fr.m a condition of aridity and
worthlessnss were changed by the ac- -

tion of the diverted waters to a condi- - '

tion of great fertility and value. Pros-
perous farms and happy homes had been
created in the midst of what was once
a verduretess desert. The court was urg-p- d

to not destroy those homes, to not
reduce their occupants to a condition of '

penruy, to not convert the lovely vista
at thriving farms Into the desert from
which they had sprung by compelling the
return to its natural channel of the wa--
tar upon which all this beauty and thrift j

and liappmess rested. In reply to this
powerful appeal the court said:

"It certainly cannot be true that a diff-
erence in climatic conditions or geograph-
ical position can operate to deprive one
of a right of property vested in him by a
well settled rule of common law. The
mere fact that the appellants will not bo
able to occupy or cultivate their lands
as they heretofore have done unless they
can Irrigate them with water taken from.
the Ahtanum river is no sufficient reason

W
horse in the lead pulls in vain when

tae wheel horse lays back in the breeching:.
A man's txxlv i a good deal like a team of
Uorscs. rid must work harmoniously. The
herfl b iv wmt to work, and strie ever so
hard to work, but if the body is balky and
tick U Ht id will make no progre.

The tv in v ho is out of condition physical-
ly mm - v. ell give up tr ing to work men-
tally Hi w ill not be able to do good work,
r m t -- ictirv work, and in the endeavor to

So -- , wil1 only do hinie)f further harm.
Th - reason that men have nervous exhaus-t-i

i and pro-lntti- is that thev try to work
if b Jin when the body is balky. The

., t t'nng for a man to 00 when he finds
- out f sorts physically is to gir the
til a litMe rest, and oinpilx tc-o- rt to- iht remedv ftr his phvsica' ailments..

I - P'crce's Golden Md'cal ry is
het cf all mediants for a bV.k bodv

V. eti the head acbes the appetite is
tl f ! cp is retlew, the nerves - shnky
a- - i b h body and brain suffer call-- t

- ar.d lassitude, it u time t n --ort to
Is - gri it remedy. It restores th. nneiite,
1. 't.u all disorders of the a -- i -- t.oa,
r fc.es assimilation perfect, in ngoi ,ftbe
I scrand pnnfiesand nourishes the blood.
It is the great blood maker and flesh
builder. It is the be of nerve tonics and
restoratives. It makes both body and brain
alert and 'active. Medieme dealers have
nothing "just as good."

I sofiered five years wuh an ulcer sad the
doctor here could not do sic aay cood," writes
Mr. Jobs Jenkins, of Havwood. Madison Co..
Va. "1 took tel'e bottles of Dr. Pierce's
Golden Medical Discovery sad I m tneU I
tvoald have been in rn grave if it bad not been
for your raedictar "

For constipation and indigestion, Dr.
Pierce's Pleasant Pellets are the most nat-
ural and perfect cure ever devised. They
act gently but surely, and effect a pcrmn
tienl cure.

6 &m EgP f

for

Lassitude.
Lassitude, "that tired feeling,"

is the sign of approaching illness;
it may be a Cold, La Grippe or
other malady. A few doses of
"77" at this early stage may
"break up" the disease, prevent-
ing a long illness.

"77" cures Grip, Colds, Influ-
enza, Catarrh. Pains and Soreness
in the Head and Chest, Cough
and Sore Throat.

At druggists, or sent prepaid: price. 23c.
and 50c.; large pocket flask. SI. Dr Hum-
phreys' Manual at druggists or sent free.

Humphres Med. Co, Cor William &
John Sts.. Xew York Be sure to get

for depriving the respondents who settled
on that stream in pursuance of the laws
of the United States of the natural rights
incident to their more advantageous lo-

cation. The necessity of one man, or of
any number of men cannot justify the
taking of another's property without his
consent, and without compensation. If
it be true, as claimed by appellants, that
if the judgment of the court below is af-

firmed, their lands will again become a
barren waste, and cease to blossom as
the rose, it is equally true that if the wa-

ters of the river are diverted from its
channel, the premises of the respondents
will become inproductive and utterly
worthless. The decision of tne court be-

low was affirmed.
A closer parallel to the contention of

the farmers of the Arkansas Valley in
Kansas can hardly be found. Settlers
came to this valley thirty and more years
ago, before the existence of the state of
Colorado, and, attracted by the fertile
character of the soil, and tho magnificent
flow of water filling the banks of the
then noble Tiver, established homes upon
these lands in pursuance of the laws of
the United States. Crops were planted,
trees were set out, roads were surveyed,
school houses and churches dotted the
landscape, the universal evidence of the
spread of American civilization and ima
miraculously short time land whose best
use had been to afford sustenance to the
countless herds of buffalo was making
glad the hearts of thousands of industri-
ous and energetic citizens with its prom-

ises of wealth and all that material wealth
stands for, and with its contribution to
the building upof a great American com-

monwealth. Cities were founded, and on
th--s solid foundation of the unsurpassed
fertility of this great valley, watered by
this mighty river, grew as cities never
grew before.

This prosperity and this growth have
been checked. The waters which in their
natural course have made the Arkcnsas
Valley in Kansas known everywhere for
constant and unsurpassed fertility and
beauty have ceased to flow, and wJth that
cessation a great portion of one former
prosperity has ceased" lo b'e.

A REMEDY SUGGESTED.
Tho prosperity of the irrigated lands In

Colorado is tho full complement of the
adversity we suffer by reason of tho
wrongful appropriation, without our con-
sent and without compensation, of our
property in the use of the waters of the
Arkansas Itiver as they well wont to run.
If this appropriation should be allowed to
continue and increase, it will be but a
few years till the underflow will have
disappeared; for active preparation is male
ing for the storage of even the flood wa-
ters of tho river. And should that great
undertaking jbe completed, the filling up
of tho bed of the river by blowing sand,
by leaves and grass, by shrubbery and
trees will cease to alarm tho fearful
whose imagination pictures tho destruc-
tion which a flood may cause; for all
alike will be upland, and the Arkansas
Valley will cease to exist; differing from
what is now upland in one essential re-

spect only that the present upland has
a hardpan which for a time holds the
moisture which falls on It; while the val-

ley will permit the falling rain to sink
without hindrance into the thirsty sands
below.

This report is submitted by the com-

mittee to the people of the Arkansas Val-
ley in the earnest hope that they "will de-

fend their rights in the way clearly mark-
ed out by tho law, and thus not only pre-

vent any further injury, but compel a
restoration of the waters of the Arkansas
River to their rightful channel and bring
a return of the prosperity of which they
have been deprived by a wrong and un-

lawful diversion of those waters.
E. B. JEWETT.

Chairman.
W. J. BABB,

Secretary.
J. R. MEAD,
SILAS RUTL.EDGE.
W. H. GRAVES.

MUSIC AND DRAMA

The German Evangelical church of the
city has once more arranged a church
fair in order to raise the last of the debt
on their property. It is to be hoped that
the strenuous efforts of the members will
be crowned wtth success, who are cer-
tainly worthy of the kind assistance of
their fellow citizens. The fair is given
under the management of the Ladies' of
the church, who bav ear ranged unusually
good musical programs for every night.
The visitor will surely get his money's
worth of entertain men t and at the same
time assist a good cause,( See ad on other
page.)

"TSS HERRMANNS."
The Herrmanns, Deon and Adelaide, will

appear at the Crawford Grand Tuesday.
Octdber 25. in an en.rely new program
of magic, music, grace and dance. The
name of Herrmann is a magnet which has
never failed to de'.ight and mystily large
audiences the vior'd oer. Leon Herr-
mann, now in his third year n th. coun-
try, to big sucss. has succeeded in keep-
ing the nam" at its high nihe in necro-
mancy, and the entertairnnent given by
him has del ghted the many fr.enos of both
Carl and A'exander Herrmann. H.s sleight-of-ha-

trick? and palming border on the
marvelous The program the present sea-s-- m

wifl consist of new and s'tarf'.ng nfvel-- t
es in fact it will ttvsnt an'-- what is

nw to the stage Adelaide Herrmann w 'It in sex-er- new danc- - "Tae B ark
F utefly." "la Satan'sque" -- d "S. w
" ids " TV irt ?t c effect of these drcfs
a.ai"t :rnssn!s concept.cn Thy a"
singular"-- . srrac'u' and the n
of the at -- i: .s Infln'tely var-
ied and i M'ii The comb'.na;ions of
color ar v and fas., nat'ngTt , - w ofTerlits are called

S - r - " l " "E1 x:r Vitae '

and A Xicai is Jasan ' T! gwat nov-
elty of the enterta nmr,; tv '1 i ubcedlv
be Ad' J. He ma- -- - w . -- nK, "An-
cient aii M - r - 1 - - in
which s- - w - ' , bjaes
la tea xr - - T- - ' derful
ose. the ra-- i, - s ,; au-- asd
each costume entire y distinct.

2ft WLitixim JpaiXxj gaglje: Jwratatr learning, xtcrtrjer 23, 1898.

PLAYED EVEN

FOOTBALL. GA3IE BESUIiTBD IX
SjCORE OF O TO O.

Hijrh School and Friends' University
Teams Evenly Matched.

Yesterday afternoon at 3 o'clock, on the
old Garfield campus, the first football
game of the season was played between
the Wichita High School and the Friends
University teams. Nearly 1.S00 people wit-nes-

the game. This is the largest at-

tendance ever known atL football game
in the city. The day was a typical one
for football with the exception of the
heat.

The two teams were in good condition
but lacked endurance toward the latter
part of the play. Both teams were even-

ly matched in weight but followed en-

tirely different tactics during the game.
The University won the toss, choosing

the west goal, and the game was on
when Fullback Charles of the High
school kicked the ball into the University
territory. It was caught by Rawson. Al-

exander was sent around the left end for
a good gain. Several scrimmages fol-

lowed, the ball finally going to the High
school on a fumble. The High School
made repeated gain3 by sending Hyde
through the University line. Several at-

tempts were made at end runs but with-

out gain. The ball went to the Univer-
sity on a punt. Boyle was sent around
the right end for a gain of thirty yards.
Alexander went around the left end for
ten yards. After several scrimmages the
ball was punted by Fullback Torrey into
the High School's territory. Rogers was
sent around the left end for a small gain.
The guards, Hyde and Ward, made small
gains through the University's line, but
the "ball still remained on the High
Schools' ground when the first half
ended.

Afjer an intermission of ten minutes
the players reappeared on the field. The
High School defended the west goal dur-
ing this half, and the ball was kicked in-

to their territory and luckily seized by
Pyle. tho University's right end. Then
Alexander was &ent around the left end
for a small gain. After several attempts
at end runs the ball went to High School
on downs. Their repeated attempts to
plough through the Universitys' center
were repulsed and they were held down,
to small gains. Finally the ball was
punted by Charles Into the University's
territory and was safely caught by Tor-

rey, who advanced it five yards before
being downed. Pyle was repeatedly sent
around the left end for good gains, when
Torrey, who made tho star play of the
game, was sent around the right end for
a gain of forty yards, thus placing the
ball on High School's fifteen yard line.
This was tho onlv time that either goal
was in danger. The failing to
make tho required distance in the next
downs the Iball went to the High School.
Again Ward, Rogers and Pjie were sent
through the line for gains which were
not sufficiently good to make tho dis-

tances required. The H igh Scnool finally
lost the hall on downr, triic soon recov-
ered it. High School's end runs met
with small gains. Hyde was then sent
through-cent- er for a ten,yard gain, but
was downed by Torrey. .Again High
School tried to force their way through
the ends but did not gain any. Tho Uni-

versity had Just secured the ball when
timo was called. The ball was in the
University's territory at the close, it
having been forced ti ere by tho High
School from their fifteen-yar- d line.

Both teams were' loudly cheered and
honors declared to be even. There is a
posibility that the teams will play again
to decide tho tie, and they can be assur-
ed of a large crowd should they arrange
the game.

The teams lined up as follows:
University. High School.

IT. Pyle Center Staley
Rawson Left, guard Ward
Scott Right guard Hyde
Wright Left tackle Gerteis
Baldwin Right tackle Garver
Parker Left end Keegan
E. Pyle Right end Alexander
Woodward ...Quarterback Herman
Boylo Left halfback Smith
Alexander ..Right halflback Rogers
Torrey Fullback Charles

NOTES OF THE GAiME.
Torrey's run was the most exciting

play of tho afternoon.
Tho High School boys had good mater-

ial back of the line, their tackling was
good, and they were swift, but their in-

terference "was weak.
Tho University played a good game of

Interference but were weak in the line.
This mado their style of playing directly
opposite that of tho High School.

Both teams lacked unity of action and
depended too much on the backs. With
practlco they will overcome this.

It was a fine exhibition of clean foot-

ball. Not a slugger on either team,
which speaks well for both.

The teams played all the better owing
to the presence of tho numerous young .

ladies .from both schools. Their chers
certainly had a good deal of effect on the
boys.

Many of the High School, Fairmount
and Lewis Academy alumni were pres
ent. Among them were a number of men
who formerly piayed on the teams of
their schools, and they all took a lively
interest in the play.

Tor Infants and Children.

The Kind You Have Always Bought

Bears tho
Signature of C&aS? W&&C

Recular meeting or Anson Skinner
Camp. No. 49. Sons of Veterans. Tuesday.
October 35, at 7: p. ra. Let evry mem-
ber be preset as bus'.'vess is of import-
ance. By order of W. C Hoover. Capt

The Pennsylvania association will meet
in the basement of the court houe on
Saturday. October 2?. at ! p. m. AH former
eitlaens of Pennsylvania are Invited to at-

tend. A special invitation is extended to
the ladies to meet with us.

Regular mee'ing nf Warw'ck Lodge.
No 44 K of P , Mo-1- a even'n 0

24 at irtlrh meet --ig ,vi Kr.riv: rank

iTALlQ
MAv THE NEW

FrenchJikJ 'tf i U

viTAms; Remedy

Inna Ike Hmmtj. Cim.u . xa4tm .
CALUMET CURE CO., 33 Dearborn St. Chlctjo

SoW in Wichita Sy G Gefertaj- aJ Well

ir-
-.

"IlIPP'
nemj Pecsoro!

saved the lives of two of my chil-

dren when to all appearance they

were in the first stage of

coitsirnipiion."
J. W. HUFFORD, FarmingtoD, la.

HALF-SIZ- E BOTTLES. 50c

will be conferred. All members of this
lodge are requested to be present, and
members of Wichita lodge. No. 1S3 and
visiting Knights in the city are cordially
invited to attend. A. H. Ward, M. of W.

Program of Modern Tonties Social on
Tuesday evening. October 23. corner of
Topeka and Douglas avenues. No ad-

mittance fee charged:
Song Quartette
Recitation Miss Nancy Campbel
Vocal Solo Mr. Pierrepont
Guitar Solo Miss Belle Morris
Recitation Mr. Walden
Vocal Solo Miss Rosa Harrison
Piano Solo Miss Woody
Recitation Garfield Black
Vocal Solo Miss Carrie Tatgenhorst
Duett Miss Clara Goldstein and

Miss Irene Riley.
Recitation Adolph Wendell
Vocal Solo Mr. Cunnnlng
Selection Miss Edna Shaw

After the program lunch will be served.

jl. Us JL - jsR

3ear3 the ; The Kind Yob Hara tiwars Bough;

Ute
Bo brides nut a piece of their wedding

cake under Jieir pillow to dream on?
Atchison Globe.

4AtiAA AAAAA.

4 . A PRINCESS t
iJ if a rric;rk c.illtFt.lCU "f

? a prince in the ancient city
o some 900 years ago.

? For the she
provided herself with a silver

S spoon. This set the fashion. &
? One spoon was enough to start
l with. Now, if a woman hasn't g

O two or three dozen she isn't O

in it. &
31 We have a fine selection of

i spoons in a medium, dessert, t

5 teas, coffees, cream, olives,
lemonade and souvenirs. Ail g

V the novelties in sterling silver, o
Also the 1847 Rogers' triple

Z plate ware.
V Call and see them.

frt

t mm.

SflBKraMr HDi

Miss Emma E. Johns,
In her enchart rg P ao Musi- - las:, night
at the F.rst M E church, used a

SHAW
...PIANO
And she has stated that for smvpathetic
touch, sweet harmony, rich, yet
clear tone, as a Piano, the Shaw ts su-

preme.
Its guarantee in every possible way

makes It an instrument worthy of a place
in the home of every Jover of jnesfc No
trouble to roy one from us.

Thos. Shaw,
129 N. Main St.
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GUARANTEE

vuvci) tib mi v ptauc in luuu, uciivuii quituty liiiu (juiisuueraiMuu, icaiuwo ui
Quit Business, Removal, Dissolution, Aloving Away, or any old kind of a
sale. Come and look for yourself. You know us. "Wien we advertise any-
thing, it goes'.

0T At Y

This Shoe in
lace button,
Goodyear Welt

Turn. Nice,
low heel. - This
Shoe worth
83 of anybody's
money.

Guarantee
Sale Price

$2
Men's heavy box calf,

welt, calf lined, double
sole, worth $5 and good

value for some mer-

chants, but the Guar-

antee Sale closes them
out at

a

EAST

"0

Here snap.
Lace and
patent leather tip

kid tip, all
leather cloth
top, sewed Shoe.
Regular price
$2 50. These will
be sold at Guar-
antee Sale for

$1.50.
Box calf, for men.

double sole
sole. Nice,

neat style and
dressy Shoe. Guar-

antee Sale price will
be

There will be some exceptionally good values given at this sale and you
should attend you need Shoes and you don't need Shoes it's good time
to buy, too, you can save money.

Yours for Shoes,

120 DOUGLAS AVENUE...

We Are Spreading Out!
Havo Just added 4,000 square feet of floor space to
Had to do It to keep pace with the wonderful growth of busi-

ness. Our sales steadily on the increase every month shows
an advance above the corresponding: mouth of any previous year,
and our history dates back to 1887. This is naturally a source of

great satisfaction to for it proves conclusively that no competi-
tion is ablo to block the progress of this

riammoth Housefurnish
ing Emporium,

Now the largest in the State, HAVING 15,000 SQUARE FEET OF
FLOOR SPACE OUR SALESROOMS, which arc now

with the latest designs and finest selected stock of FURNITURE,
CARPETS, STOVES AND HOUSEFURNISHINGS ever before
exhibited in Wichita. '

Our men are now busy taking from two large warehouses
(which are also packed with goods) Fine Furniture, Stoves, etc..
which they are setting up and placing on salesroom floors.

Vou always depend upon us selling you same goods cheaper
than others. We invite patrons rnd the public to call and see
our new quarters. We'll have a Grand Opening later and will give
each caller a souvenir which big, little, old and young will enjoy.
Watch these columns for later.

SINGER & DONNELL,
2i62i8 North Main Street.

Know a flan
Who, tt32 bzcizzz slclc,

Recovered
if
if
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The Prescription
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Romig & Howard,
North riain Street. Phone 2w
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