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RUSSIA FORCES AUSTRIA OUT OF

II. G. SCOT HERE; DENIES

CHARGES; WILL

Mm Qnn Pared
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FIGHT CASE

Father Must Answer to Court
".j

' V '
YOUTH ACCUSED OF HASTENING DEATH OF HIS GIRL-WIF- E,

THELMA PARKER, ARRIVES IN HONOLULU AND DE- -
CLARES ALLEGATIONS FALSE WILL CONSULT ATTOR- -

7 NEYS AFFIDAVIT Qf SAN FRANCISCO PHYSICIAN,
! Pll Fn IN KAIi HA HftllRT RAHKS IIP SENSATIONAL

STATEMENTS MADEFY MRS. KNIGHT IN OPENING FIGHT
FflR PHI1 fl ANI1 RRFAT

. , -- .; : ; -

Henry Caiilard Smart, husband
heiress, whose recent death"! alleged to have been hastened by his Indif-
ference, aoainat whom a sensational suit for possession of their baby son
was filed yesterday at Kailua, arrived 'n Honolulu today and made a vigor-
ous denial of the charges filed against him. He also announced his inten-
tion of fighting the case to a finish.

Smart arrived this morning from . Hawaii on the Mauna Kea. He left
Ills baby, for possession ;of which the fight is being directed,
in Walmea on order of the court. The suit was filed by Mrs. Elizabeth J.
Knight, mother of Annie T. K. Parker

'fight for the 51,500,000 or 12,000,000
charged with. abuse and indifference before and at the time of his wife's
last illness and with scheming to obtain her fortune.

The child probably will be kept 1 n Waimea until the suit Is disposed of
in court.... :7-V- -

- -- :

... "I am going to fight this case to a finish, Smart told the Star-Bulleti- n

this morning. "I have engaged attor
, additional lawyers I wilt employ, 1

digest the charges brought against
"This newspaper publicity may h

the veniremen so much that it will b
12 impartial men. If so. then a soeeial venire'should be summoned," he

Continued.
: On the came steamer that brought

young 6 mart to Honolulu Attorney C
H. Olson of Holmes, Stanley & Olson

T returned from Kailua. Attorney Olson
and Attorney M. F. Prosser of Frear,

- Prosser, Anderson A Marx went to'Kailua to file the petition of Mrs.
.Knight that the child ? be removed
from its father's custody and that she
be appointed its guardian. The peti
ion was filed, together with affida

-- ..- Vjts backing up its sensational allega
tions ana on Thursday night a court
order was served on Smart removing
'.the. child from hit' possession and
placing it Jn the care of : Mary A,nn
Lemon, who has had, charge of some
of the Smart property on Hawaii.

Attorney Prosser has remained ;on--

Hawaii to look, after some further
- natters In connection with the case.
T DENY EVERYTHING."

Smart this morning was handed a
, topy ef ths Star-Bulleti- n containing

the first story of the filing of the suit.
He read the headiines and then smiled
bitterly. He was asked for a

.Tnent :
' .:. ; r v; v ; v

"I cannot make any statement at
.this time," he said, "at least not until
1 hav thoroughly examined th com-- .
plaint In this suit.; I must have time
to read It all, even between the linea.

. .It. would be foolish, after having .en-
caged attorneys to advise me for m
to give out any statement until I have' conferred with them. . ;

v WTh, much you can : say for me,
however," he said, turning and facing
his Interviewer, "that t deny every-Vthin- g

alleged In that complaint. I
haven't had time to read It thoroughly,;tut I read enough to satisfy me that

. mere is no irutn in It."
Smart hurried down town earlv In

the morning to consult friends. Hert
said he would remain in Honolulu uiC In
til some definite plan of action has

. been mapped out.
Smart, while fn Honolulu, will prob-- -

ably- - reside .with Cot. Sam Parker,
v grandfather of his late wife, at the

latter's residence In VYaikiki. .

COURT HEARING MARCH 3. 7
' The court order served on Smart
Thursday night names March 3 as the
date of the hearing , before Judge
Matthewman as to the permanent re-
moval of Smart as guardian: if his

v baby son. s.- :. , 'v. '

It restrains Smart from interfer-- t
Ing in any way or removing his

child from the jurisdic-
tion of the Kailua courts and at the

: same time ordered him to deliver over
the child ;to Mrs. Mary Ann Lemon, a

. neutraL party in the litigation and
who has had charge of some of the
Smart property since the deaths of
Mrs. Smart. The order is as follows:
Territory of Hawaii , . ,

"
"To Henry Gaillard Smart. M

"Greeting: :: ;:
v "You are hereby ordered and corr

manded to deliver over forthwith the
person, and the custody, care and con-
trol, of the above-name- d "Richard

i Smart, .your minor son, unto Mary
; Ann Lemon, and, pending the hearing

and determination of the above-enti-tie- d

cause on the petition hereto an-
nexed, to refrain and desist from exer-
cising or assuming any control over
said minor or removing him from or
Vvithout the jurisdiction of this court,
subject only to the further order of,
this court, '

-

IRON FENCE
IRON SETTEES. VASES AND

- RAILINGS. i

H. Em HENDRICK, LTD
Merchant and Alakea Sts.
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FSTATF flF HAWAIIAN HEIRESS

of Annie T. K. Parker Smart, Hawaiian

Smart, and foreshadows an allied
state, left by Mrs. Smart. Smart is

rteys, but 1 cannot say how many
even haven't had time to thoroughly

mo, so how can I make a statement?"
urt me and perhaps it will prejudice

Impossible for me to get a panel of

"You are further , hereby ordered
and commanded to be and appear be
fore the. undersigned judge of the
above entitled court, at his court room
at Kailua, county and territory of Ha- -
wail, at the hour of 10 o'clock a. m. I

on the 3rd day of March, A. o. 1915,

!"ih!moved as the guardian of the person
or ine saia mcnara smart, said minor,
and a, suardianjof his person appointe-
d" In your place, as prayed In said"
petition; ana

. "Hereof fail not under the penalty
or the law.

"Done this 7th day of January, 1915.
(Sgned) " i-

"JOHhf ALBERT MATTHEWMAN,
"Judge of said Court.

Affidavits Back Up Charges. '

Backing up Mrs. Knight's petition
that HtUe Richard Smart be t taken
from thA niisfnH., f hi fathom. oav.wh wm v VMJ V V W V

eral affidavits sworn to by1 San Fran
cisco physicians and nnrses.

In one of these Mrs. EJmma K.-WII-

Uts, practising physician in San Fran
cisco fpr 18 years and who has known
Thelma Parker for seven years, gives
at length details of Smart's alleged
treatment of his wife and child. .

She swears to allegations concern
ing Smart both before and after the
trip to Paris. She charges neglect.
indifference, 'coldness and an influence
over his --wife that she said was al
most like hypnotism. "

,

"Miss Hale" Referred To.
The name of "Miss Hale," the nurse

to whom Smart is charged with giv
ing undue attention, frequently occurs
In Dr. Wlllita' affidavits. That affida- -

YiLfiled in Judge Matthewman's court
Pirsday, is as follows:

I have been a practising physician
San Francisco Tor about 18 years.

knew Thelma Parker, who married
Mr, Smart, nearly seven years, r I had
an Important interview ?lth her and
her husband when they came up here
on their way to Europe. .1 had heard
of Thelma's being ill in the islands
and having pleurisy. I told her mother,
Mrs. Knight, when they came up to
San Francisco that I very much want
ed to see her on this account, as she
had been my patient since 1 first knew
her in 1908. Mr. and Mrs. Smart ac--

cordinelv came in to Bee me. I went I

over her Illness and found evidence of
pleurisy on the left side. We had
X-ra- v ulates taken of her chesL which
confirmed the physical findings. The!

very
hurt them great

aiiex on the side. The latter
was a recent thing, because from my
previous examination I had never de--

tected any trouble there. They told
me they were contemplating a trip to
Paris. Thelma was then four months
nrpynunt wit hr RM-nn-d habv ' I told
them that It was a verv nnwlse thine

' lrln that in. Ifnr thorn vo tnabtt uiis trip,
asmuch as she ' had this p!eurlsy fol- -

lowing the birth of her child and there
was sUU this trouble In the apex on
the rlgat side that the very best thing
for them was to stay quietly in some
portion of California where the climate
was suitable for that condition. ; I told
them that they would be very unwise
If they made the trip and that they
should think of it; that Thelma
needed the most careful attention dur-
ing her pregnancy that could possibly
be given her; that a trip across the
continent in March and going into New
York in March, which was a very bad
month, and taking the ocean trip and
the railroad to Paris, should certainly!
not be considered. -

s

Y The X-ra- y plates' jrere shown to Mr.

ALL. NOV NAVY CIVIL

ENGINEERS DUE

! HERE NEXT VEEK

have supervision over the construc- -
tion of the drydock under the modified
specifications left Tn to- -

aVn
Glenn S. Burrell. also ordered here tor

Civil Engineer Parks will be the
ranking officer in his corps at the

on'i?nids VTtcharge, will be ordered away for a few
I charge will be ordered away for a few
months, as his tour of duty here is
almost over.

Both Parks and Burrell are well
known In Honolulu. The former was
the first naval civil engineer on duty
in connection with the Pearl Harbor
construction work, having been here
in 1908. Burrell left here in 1911.

COLE BLEASE'S

FINAL DEED IS

TO EMPTY JAILS

Associated Press by Fed. Wireless.
COLUMBIA, S. C, Jan. 9eovernor

Cole Blease, recently beaten in the
elections, todav issued pardons for
1500 convicts, thus practically clear--
ing the prisons before he leaves office.

.

BOMB OUTRAGE RESULTS
'". :J N DISCOVERY OF TR UNK

- FILLED WITH EXPLOSIVE

Associated Press by Fed. Wireless.
TRENTON, N. J Jan. 9. As a re

sult of a search made by the police
in the -- Italian auarter since a bomb
was exploded In St- - Joachim's church
on Monday, a trunk with. 50 bombs
has been found in possession of an
Italian named Ignalle.Gabrelle.

PITY OFPIPIAI. Is
iiib.il .wif wi .w..

TAKING FIRST TOUR

AROUND THE ISLAND

Members of the board of supervls
nil.-- . Im mm.ora, aiayor iane ana uiy ansmwr

Wall started out early this morning
tn tour the Island for the purpose of
viewing the various county properties
In Oahu. One of the principal objects
cf their touf Is to .examine the roads
in the outlying district They will re-

turn late today. The outlying water
mains also are being examined under
Wall's direction. ,

Smart by - the radiographer, and the
conditions explained absolutely to him.
I had spoken to the radiographer. Dr.
Davenport, before, and asked her to
Impress upon Mr. Smart the serious-
ness of such a' trip in the condition
Thelma was. In. Mr. Smart received
all this knowledge with no comment
except to say that, he had been told
that he had tuberculosis when he was
many years younger and he was liv-
ing -- lit goo41 health. I do
not! remember any remarks vthU he
made at all, except that he had had
tuberculosis, that the doctor had said
that ha was in a serious condition.
and to 'Jook at him now. They, of
course, went ahead with their prepara
tions and went to Paris just as they
had at nrst planned. The result was
exactly what I feared it would be. I
spoke absolutely plainly to them, and
a tarhestly as I would speak to any
patient ?It my conviction that

made It as plain as possible and ad
vised them In the strongest terms I
could. I was not only Thelma's phy-- .
siclan but "her friend, and was very
fond of her. I told them that In the
condition she was in and knowing the
conditions In the East and the condl- -

tlons she would to face in Paris
they were taking great risks. , One rea--

son It was a great risk is that where
there Is a pregnancy, followed so soon ,

hy another pregnancy, as there was In j

cmB.vscr. wu uiatur m p.cu,
rlsy following the first pregnancy, It s

pleura was much thickened and Thelma's life was in danger, and I
oh n. Riirht invoivomont nf thnltold It was a very risk. I

rleht

not

was

have

MKOWMA, OPENING

miM PLANS

FOR FILLING AT

VMlidKI LIKED

Promotion- - Committee Recom-
mends Project to Chamber

of Commerce

DISCOVERY MADE THAT
GOVERNMENT HAS LAND

Part of Proposed Reclamation
uisirici uwnea Dy lemiory;

Scope of Work Outlined

Waikiki reclamation on a big scale
is urged In a letter Superintendent of
Public Works Charles It. Forbes has
written to Governor Pinkham. Details
of the proposed ' fill in the unsavory
and unsightly "duck-pon- d district" are
outlined by Superintendent Forbes.

Furthermore, .the .superintendent
calls attention to , the fact not gener-
ally known If It has been known at
all that the government owns more
than 60 acres of land in this district.

In the hope of enlisting the active
support and cooperation of the public
so that the next legislature may feel
favorably Inclined toward the plan,
Superintendent Forbes has sent a copy
of the letter to the Promotion Com
mittee. The Promotion Committee
yesterday 'voted to ref;r the sugges
tions to the Chamber of Commerce
with the committee's hearty recom-
mendation. vL"

r. Superintendent Forbes' letter outlin-
ing the big project aays:

I January 7, 1915.
Hpnorable Lucius E. Pinkham, .

Governor of Hawaii,
Honolulu. '

Sir: I hand you herewith a ricn of
the proposed ' Waikiki sanitation pro-

ject r '-
;

After a careful Investigation of the
site an& .on.HHre SCeaetoa accompanied
by Attorney General- - Stainback and
Dr. Pratt, president-o- f ihe board of
health, we made an additional exam- -

lntfnn fnr-- t-- Mimnoo nf ca Hcfvlnf I

ourselves that the entire proposed
area was insanitary. The president of
the board of health stated that there
was no question but that these hinds
were insanitary and came within tee
law that appertains thereto and which
Is herewith attached. ... "

The plan for this entire reclamation
Is to be performed by unlts ; the first
of which is shown on plan No. 2211
and made a part of this report The
first unit being 500 feet by approxi
mately 3400 feet or an area of approx
imately 37 acres. The heavy dotted
line shows the mauka boundary of
this unit and the line parallel to Kala-ukau-a

avenue represents the makai
boundary. It extends from that por-
tion of the Honolulu Rapid Transit
and Land Company's ; right-of-wa-y

across the swamp to that section oi
the Queen Emma estate now leased
to the territorial Hotel Company, in
the first unit of this Improvement
there is no government property, the
owners being the Queen's hospital,
August Ahrens, J. F. Boiler, J. A. .Ma-goo- n

and the Queen Emma estate.
Big Fill Required. -

We have made careful soundings ot
this first 'unit and have established
grades from city datum, which are
shown in block on Kalakaua avenue.
This area requires an approximate fin
of 190,280 cubic yards. At the present
time this unit Is covered in part with
stagnated pools of water and decoin- -

3

(Continued on page three)

EPlSSl
Seven contractors entered bids to

day for the contract to-- build the new
Ephfphany Mission chapel in Kaimuki.
The bids were opened at noon In tue
office of H. L. Kerr, architect before
the members of the chapel building
committee.

The proposals follow: Y. Tukuya,
?,oou, uao, uwe lauiau,

$5,000. 125 days; Aloha Building Com
Is the observation of physicians that a pany, $5,280, 120 days: Freltas and
second pregnancy may be followed by Fernandez, $5,885, 110 days; Hawaii-th- e

same thing, lung condition It an Ballasting Company,. $6,025, April
has a tendency to recur and with. 30; Sanko & Co., $6,817.70, 120 days;
greater Intensity. I lid not believe Gandell and Martin, $8,235, June 30.
that Thelma would suffer Immediate The building committee, which con-har-m

by the trip and the exposure and aists of Rev. F. A. Saylor, W. C. King,
fatigue. I felt, however, that that H. A. Schroeder and G.,W. R. King,
would all tend to weaken her const!- - will meet tonight in the Mission Hall
tution, so that when It came to her to make thjs award,
delivery she would not be in condi- - The chapel, ground for which was
tion to meet it and fight the pleurisy broken last Wednesday, will be built
or this lung involvment she might largely of native stone and will cost

' r$5,000. Work will be begun immedi- -
' Continued on page eight) , . ' ately. -

GERMAN CHIEF, WHOSE
EFFORTS ARE BENT ON
CUTTING RUSSIAN LINE I

I

-

f Gen. von Falkenhayn.

CROWDED DOCKET

IN CIRCUIT COURT

SHOWN IN REPORT,

One Division Must Handle Case
a Day to Clear Calendar,

Says Judge Ashfprd

Circuit Judge Ashford formally
closed the 1914 term of court for the
first circuit at noon today, simultane
ously submitting the annual report of.
his division with the comment of a j
decidedly Interesting character, to thq
chief justice of the supreme court. . (

Among other i things his , summary
. ...... J

v a. t i n. t 'y

third division is confronted with a
formidable trial calendar, containing a
total of 326. cases to be disposed- - of
In the COmlnf VCSLT. The third division
in the year just closed disposed of

Xl IZZ
counting new ones which win be filed
in the next 12 months, Judge Stuart
win ne cauea upon to aispose or an-avera-

of one per day for practically ;
every working day of 1915. ;

Judge Ashford reiterates, In his an-
nual report the opinion advanced by
him shortly after he took office last
fall, that the Indeterminate sentence
law applying to penalties for crime Is
unconstitutional. He again recom
mends Its repeal by the next Jegisla--

ture. He suggests the advisability of a
more definite parole system, saymg
upon this point: ' I

"it is true that at least one Ameri- - IZXrrany interference with the execution of
the judicial sentence of "a court hav--

Ing jurisdiction In . the premises, by
t

executive boards or officials, through v
the medium of reduclnsr the terms of
Imprisonment imposed by-suc- h sen- -
tences, is In Itseit an invasion of the
prerogatives of the judiciary, unless
It shall be done under the authority
usually vested in the chief executive
to grant commutations, reprieves, par-
dons, etc.. But X have my doubts
whether that view should now be ac-
cepted and acted upon by our courts.

Slhrmr tt. Pe YoeDr

conditional discharge of prisoners from
imprisonment through the medium of
the executive officers before the ex-
piration of the sentences Imposed,
without violating any constitutional
principle." .' I- -

T Jk a m,m i a n x ijuue Abuiyru usseris mat it seems
unnecessary to compel the executive
officer to wait a definite length of
time before he can exercise the pa--
role power, a limit now placed on the .'governor i under the Indeterminate
sentence act

Judge. Ashford says he has ; been
unable to find any legal authority Test-
ed in the governor to grant commuta-
tions of sentence, though that, power
has been and is constantly exercised.

"He may reprieve the prisoner, or
pardon him, for either of which acts
he has specific authority, but. for a
commutation of sentence I have found
no authority in theWritten law," says
the court. I . l r- -

He advises that this subject be suh--i
mitted to the incoming legislature
with a view to obtaining .more com-
prehensive provisions. : ; . t

One other feature of the report is
the court's recommendation that stat-
utes ; be enacted providing imprison-
ment and suspension of driylng li-

censes as penaltiesfbt persons con-
victed of heedless, reckless; automobile of
driving. : This is fairly well,-covered- , of
he says, in the new ordinance ojHo-nolulu- .

but he advises legislative ac-

tion that .the penalties may be uni-
form throughout the territory. ' be-
cause the local ordinance might ' be
easily repealed by the supervisors at
any time. - ; - ;

o--o

NEW ROAD TO IUNGAR1
TERRIFIC ASSAULTS AT --

MY POINTS ARE SLOl'M

CnA GlfJB

ROUMANIA TO BEGIN MOBILIZATION OF 600.000 MEN AS
COUNTRY IS BECOMING INVOLVED IN CONFLICT GER-
MANS RECAPTURE ALSACE TOWN AT HEAVY COST-BE- RLIN

OFFICIAL BULLETIN CLAIMS SERIOUS REVERSES
TO FRENCH FORCES KAISER ASKS NO PUBLIC; FES
TIVITIES ON HIS BIRTHDAY

Associated Press Service by Federal Wireless. J .. -- .

LONDON, England, Jan. 9. Taking advantage of the in-
creasing cold and the freezing of the marshes and muddy roads
in East Prussia and Poland, the Germans are starting a new
drive in an attempt to cut through the Russian line. .

This time the attack is being made from the north with
reinforcements brought from the western front-- To engage the
main Russian"forces and make any advances, it is necessary
for the Germans to cross the rivers Marem and Bug. The heavy
Russian fortress Novo Georguewsk interposes itself in the way,
of such an advance. The Russians profess to believe that the

1

success of this German move is impossible.

Russians Drive Austrians Out of "

Bukowina, Open New Road to Hungary
PARIS, France, Jan. 9. The Petroarad correspondent of

the Paris Matin says that the
vania, that the Austrians have
and that thus a new road is opened to Hungary.

Berlin
bi

BERIJNLJ French . aft ;

; near Perthes has been repulsed with severe loss. " In eastuu;&
em Arsronne we have stormed:
v A ionA mAn ..l mcu iw ucu ouu acvctai iuiuc-u- u u n u o. auc j: 4 cuwu uaio
beCn driven OUt of

"On the east the bad weather continues, r We captured
2000 Russians Thursday.''

. , t

Paris

Says French
Alsace Village; Otter

Burhhatipt-Lehaut- e,

Declares

WAR

Reverse

Several
Made in Alsace by Brilliant Attacli
PARIS, France, Jan. 9. Official. 1 'Near Soupir last night

we captured a hill and 132 men in a brilliant attack and e- -

pulsed three counter-attack- s.

on a fron goo meters lonff.'
.

-

Three almost simultaneous attacks were made on another
.:WII Perthes, and on Perthe'

ltsejf gained us that village. We have since advanced beyond
the village boundaries r -

r V ' v ' .m Alsace tne enemy nas recaptured Burnhaunt-Lehaute.- 4

A1sipa of a lioow nt i;rn
i ;

Roumanian Mobilization
January 24,

mobilization of the Roumanian
and continue until 600,000 men

Report

OF

VICT1F.IS OF

JAPANESE Yl'
Japanese rnrominent- - busi--1

SITUATiOIJ

Russians have entered Transyl- -'

hastily evacuated all Bukowina.

Driven Out

the French ijositions and can- -
'.nn, t?--v. i,.m''

in Al3ace.

I'M

Our gain of three trenches is

to Bsqin
Say Petit Parichn

army will begin cn January 2i
are ready for battle. v

the series of charges' to' be brought
against the Japanese were based ca
evidence gathered by the detective de-
partment In addition " to scattering
collections saidt have been made la
the' country district the police today
learned "of a number of larget ccrlrl-bution- s,

among them : being Rev. C.
Zimmerjnnra, $15i)r Dr. , Ilalda. $32;
04 a Hotel, $30; Dr. Yanagi,' $30; Ka-nay- a.

a wireless operator in the
'I ..

t Yonekura, a. local fisherman, oner
of a power sampan, told ' the officer

PABIS, France, Jan. 9. The Petit Parisien says that ths

no Festivities for Kaicsr
AMSTERDAM, Holland, Jan. 9. The Berlin corresnond'--

eni oi tne Lonaon Telegraph says that the Prussian ministry
of state has decreed: '

: : ,
,IT . . . , .' V' . V v

, xu view in-ui- e senousness oi ine limes pufilic festmti:3
should be postponed on the kaiser's forthcoming birthday,
January 27.' :

;

POLICE LEAIM

Mt

Many' in
ness and professional circles of Ilono- - tbat Yamamoto approached; him, and
lulu contributed ; to a fond collected said he was a relative of a prince of"
by. H yamamoto,' how held br Captain the royal household. ' He said he had

Detectives McDuffie on. the charge iheen sent to Hawaii ta secure plans
: obtaining. money uiider false pre- - cf all Island fortifications. He "had

tehiesv was represented, It; Is faid," about ' aqccrapl shed; htj mission cnJ
that the fund would be used to defray desired a sairpan to catch a Japanese
the expenses of Yatnanito. who was warship' socn to ca!l eff
posing as a representative of the Jap- - tie islands to pick tirn up. ;TI :

anese government in Hawaii on a tvmas. became nspici"iis.- r , ;
secret mission. - -

i the matter td'Captaii :icD-r:i- f. 11:
SherilJ Rose sail this xaornins that' arrest ot Yamaxaot? r:.:io .ved.

t

:.

-


