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OO'.'ET.;:?. DKDS JUDGE STUARFS

flnfflii'KPMiaiT.scMMflys"
Is Joined By Land Commissioner Joshua D. Tucker in Motion

to Strike Out Three-fourt- hs of Complaint of Jurist Against
Manner of Administering Land Laws Demurrers to Writ
of Mandamus Also Filed Yesterday Afternoon

A motion to strike and expunge fully tnree-rourtn-s or tne allegations
and other matters and things In the petition and alternative writ of man
damus brought by Circuit Judge T. B. Stuart against Governor l. E. Pink- -

ham and Land Commissioner Joshua D. Tucker, on the ground that these
. . u .. . .aJ 1 IvkaI awa nt Im am m 1 aportions 01 uie wm are iiiiuiiei uiwiaui, iminiwicui, bvuuuuub i rrrrD ronn unrr nr

and a reflection on the conduct of the aaid respondents, as public officers, I Uu I I cn mufil t irt UP
was'filed In circuit court yesterday afternoon by Attorney-Genera- l IngTam .: flMF VICTIM GAVE CLUE ir.f.r IL ZJ? TZZ
M. Stainbaclt, counsel for the respondents.
panled the motion.

the

The motion represents the opening gun In the defense of the governor Tips Reached Detective Dept. Bu"e learned today
and the land commissioner, and Indicates that. a hotly-conteste- d legal bat
tie will be the outcome. Judge Stuart's petition In relates to
the Dresent enactment of the land laws, declares that their present en
forcement Is not within the law, and seeks to have-the- enforced as he
himself believes they-shoul- d be. in

Of the allegations and complaints set forth the Judge's petition, been sweadlna for two weeks, the de-- 1 made as to the truth of. the ru--

nearly three-fourt- hs are objected to in tne motion niea oy tne governor ana i tective department caught mor.
the commissioner, who seek to nave tnese matters stncaen irom tne three of awiiipiiiio oamb- - i ne seasiae is unaer tne. man
complaint.

Portions Objected To. mm

The motion filed yesterday first
moves : to strike from the writ. that
portion relating to the act of Con
gress of May 27, 1910, which provides
for the opening of homestead lands
when 25 or more persons qualified as
homesteaders shall make application,
and the "duty of the respondents" re
garding the opening of agricultural
and pastoral lands.

It further moves to strike the para
graph which, la part, declares that
the respondents j'have each willingly
violated said requirements of Con
gress ia each and every respect" and
"have failed and refused to survey

open up the land." That part
of the writ regarding the "frivolous
excuses" given by the respondents
for their tea-complian- with said

acC also Is otjected to.
Respondents . object to the . para

graph 'which, la elect, alleges that
"fiace the passage of the last act of
Ccrtgress la 1910 .it has never been
complied with la word . or; by
said respondents; The paragraph al-lesl-

ttat tte respondents have al
lowed tatry of large tracts of lands In
ter.s cr tv - vsancs of acres to tne plan
t: t .1 ccr;c rations "without any

V uditlc-- s . for refervations concern-t- e

t ane," ir.l that they have
tr.r.:yias, foolish, absurd

r-- 1 i:"'t:-- 1 ccr.Iiticrs.that render
1.3 r.- -t c her. c stead a tarce and a
cleat t;a tLa c:iaary man," Is ob-
jected to. ; , '

Ctject to "Ctusr'.'s liea. --

. The three r::;;tions by Judge Stu-

art coacemir z his idea of the- - results
of the and regulations .under
wt'.ca tla rcrrcnieats require entries
of tr.aH tcreeli cf land to be maie,

ieae telag that "they deprive' said citl-sen- s

of liberty aad property without
due process of. law," arevasked to be
stricken out.

Otjectlea Is made to the statements
which Ellcre that the "unlawful rules
and rer----:-!,.- W glr them (the
reepcsier.ti) the power to class said
lands aad attach thereto foolish, ab-

surd, ruinous, impossible and. unlaw-
ful conditicas, which render . the
right of the citizens of the United
States worse than worthless." v

i The third, fourth and fifth sections
of that r-- rt cf the writ asking that
the ' mrerients be "commanded" to
jcoaiply ith . certain requests laid
dowa by Judge Stuart are objected
to, one cf these being that rthe re-

spondents be commanded to immedi-
ately comply with the acts of 1810 In
reference to the 25 petitioners ana
in reference to bringing. all of the
said lands, Immediately t into the,
market" fv

Concluding, the motioa to strike
reads as follows: - ;

"This motion Is based upon - the
grounds that the said matters and
things are immaterial, irrelevant, im-

pertinent, scandalous aad a reflection
on the conduct of the said respond-
ents, as public officers, and based fur
ther upon all pleadings herein." ; .

Call Writ "Vaue."
That the petition and writ of alter-

native mandamus brought by Circuit
Judge Stuart is "uncertain, unintel-
ligible, vague and ambiguous," is one
ot the grounds set forth ia demurrers
to the petition filed by the respond-
ents in connection with the motion
to strike. " .

With the' exception. of the opening
paragraphs; the demurrers of the gov-

ernor and the land commissioner are
Identical In opening, thegovernor
contends as follows. v

"That this honorable court has no
Jurisdiction of the person of this re-
spondent as governor of the Terri-
tory of Hawaii, as aforesaid, for the
purpose of mandamua."

; Land Commissioner Tucker con-

tends as follows:
"That, the said writ does not state

facts sufficient to constitute a cause
of action -- or to entitle the petitioner
herein to relief by writ of mandamus
against the said respondent."
; remainder of the demurrers,
which are addressed to Circuit Judge;
Ashford, read 8 as follows:

: iL -

"That the said Writ does not show
the existence of any official duty on

. ? (Continued on Page 3)
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