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TWO

FORBES' EXPENSE

BY JUDGE STUART

: (Continue from pas one)

aat Attorney --general I. M. Stalnhacl:
end bii deputy, Arthur O. Smith, rep-
resenting the territory, also Robert W.
Breckona, attorney for Wilder, and
Wilder himself
Stalnback Asks Interlocutory Appeal.

Attorney-genera- l Stalnback was evi-
dently much moved with the decision,
rlsiirg as soon as the jndga bad fin-
ished to ask for an interlocutory ap-
peal. The appeal was denied, bow-- .

ever. Judge Stuart declaring that-th-

supreme court objects to such action.
Then "both territorial attorneys

asked for time In the case of Treasur-
er McCarthy, stating that he U.ab

on the mainland and that he
alone, was familiar with the details of
his case. Stainback. declared , that

' Wilder had asked for some postpone-
ment in regard to it when McCarthy
had teen in the territory.
"Falsehood!" Shouts Wilder."

"That's an absolute faliehoody
shouted Wilder across tbo few feet of
space that separated them at the
table, and hot words from both part-
ies ensued. .

-

As the two men passed out from
the court room Stainback r informed
V.ilJer that he objected to having his
veracity Questioned In such a manner,
at which the latter, replied, "Yott can
go to , then."

Attorney Ereckons stepped between
the two men as they passed out .of
the corridor with loud words, a crowd
tethering hastily from all corners of
the Judiciary building In expectation
of mere serious trouble. ;

Stuart Decision an Essay..
Judge Stuart's decision Is' a verit-

able essay. of 21 pages, which goes Into
the history .cl tba case, the arguments
cn both sides, the cases cited by each,
and finally ends with a decision, "each
of the demurrers should be overruled
ard Jt Is so ordered und - adjudged."

As the judge finished reading his
lcr.g list of court decisions he paused,
cleared, his throat, And began on his
final 'words. - -

"I take if he safd. "that no one will
deny that a public office is a public
trust, and that In the administration
of it' and the handling of the funds
that 'belong to it, the trustee is held
to strict, accountability . . .. -

"He must place his finger upon the
law that uthorlzed him to pay 'oifl.
public funds. Nothina is taken by

except 'that which is em-trac- ed

within the plain letter of the
law. ; It Is hot left! to the discretion
cf any public officer as to how he will
us put lie funds.,

"Public morals are "at a low ebb
when officers conceive the ldea,that
they can pay out public funds accord-
ing to their llilng until. the approprla-tic- a

is exhausted. .Some of them as-ern- e

tht they may take joy rides
ever the country and hold luaus at
the expense cf the taxpayers. Nothing
13 further from the truth than such a
f reposition. Necessity must' lie be-
hind and enforce the paying .out ol
every dollar of public funds that is

. rc'.d out by them, absolute necessity
la the performance of their sworn du'
ties. ,

"Where the payment of the fund is
fcr zzi cn behalf of a matter wholly
unknown to Its appropriation, or for
an illescl, purpose, or a corrupt pur-
port, cr a purpose contrary to publlo
rcIJcv, i take it that the officermay
ta tnjeined at. any time by any tax-.iv- cr

v, to is endangered by the un-- 1

.v.f- -I acts threats of such officer.
Tl e J3 a class of cases- - where there
i a cr.r.tinuei action contemplated by
t ; r.2 cr diZerent officers in mat-.- ,

UP I! Hy py j

ters upon which they have the right
to adjudicate and the right to use a
'discretion.' ,

"In this class of , cases,' the courts
are. slow in issuing injunctions, but in
a case where the ofScers paying out
the money have no 'discretion what
ever, where the threatened payment is
absolutely, in rontraventka of the law.
and would be no more authorized by
the language of the act than the buy-- .
ing of 26-inc- h pma for oar. Territorial
Navy, courts do not temporize la the
matter'-- ; v.--

; .,' ;'- -;;

Blocking Contemplated Action, f
As to the argument of the defense

that the bringing of the cases was
premature, and that threats alone will
not justify the granting of an injunc
tion, the judge recalled that the actual
payment of the money would have re
quired only a short timeafter the par-
ties began to act ': r ' :

He declared "that the making out
and filing of a claim was a very dis
tinct step in the wrongful act, as waa
also the consideration of such claims
by officers, the declaration by officers
that they would allow and pay the
claims' "- - " '; ,''. -

Not Contended As Lecal.
"it is not seriously-:- contended by

the defendants," Judge Stuart, con-
tinued, "that such contemplated action
la legal. As regards the act. of the
governor, the attorney general refused
to Justify them in any-respe-ct, or to
argue the demurrer. . rJ .

.
V

"As regards tho other, expenditures
of money, no citation of any' authority
has been made that would Justify it ,

"If Mr. Forbes has the right to trav
el on the mainland at public expense,
so does every other member of the
board that be belongs, to have the
same' right 7 He and the other mem-
bers cannot make any contract that
would . bind the board when' they are
thus " acting separately. .And when
they would get through their travels,
then they would all have to go "togeth-
er, to make, a contract, even if they
could :nake a contract outside, of the
territory. .' . ';' ;

- "Jlr.. Forbes has no right' to con-
tract with.' himself as a member" of
either of these boards. j Where travel-
ing Is epoken, of, as , instance,
where agents must be Bent tbVthe
mainland, I take it that-i- t means-th- e

agents and engineers that the board
is entitled to employ" outsider of its
own membership. , Td adopt a differ
ent construction would establish a
leakage of public funds that would' be
ruinous." : . : '.

Te judge regretted that Attorney
General Stainback had not seen fit to
bring the actions, into coutt but slricer
he had not done so, having Instead
defended, the. territorial officials in the
case, stated that he believed the-matt- er

would .
neye'r haye . beea brought

save by Judge Wilder or some other
citizens" --.' - i -

"I think. that Mr. Wilder la entitled
to much credit ;for taking, upon him-
self the burden of defending the pub-
lic treasury," he said V-- --

" ; " v

Slowly : and carefully Judge Stuart
read . as he cited hU last supreme
court decision: ' '.;:' .

"We trust thai thetlmewnr never
come In Hawaii when.taxpajers shall
not care to seek by appropriate pro-
ceed m?s in court to avert 'unlawful
use "of public" money.,. in. ..connection
with an unconstitutional 'statute. " "

Befera to "Poverty of Court."
In concluding his decision ' Judge

Stuart, referred to the fact that men
are now' being Held ia prison awaiting
trials long, overdue, because --.of the
poverty 'of the' courts. V' :'

proper, he fiald, 7'as we
are -- considering 'the objections" of the
attorney generaL .and the contingent
fund "'appropriation.' of ; $50,000., con--t

rolled br th e - gove rnor ,'fof. ' urgent
needs for which no specific' approprla-- '
tlcn. or. an insufficient specific appro--priatlo- n

is made,' to call attention ,to
the condition, of the' circuit court' in
this Judicial circuit vyi:iJi.l

"It ia declared that we are entirely
olt of money to pay ordinary running
expenses,1 including the ' per-- ' diem of
Jurors.'. Thexourta have beea Virtual-- '
ly closed for months, .in".which tme

''....WMiliiti.tuii Ji!!IiIiIuo.MtttMi"tOk.iu.L.uLMv
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Libzrty Theater, Tomorrow Afternoon g
I Visit magnificent Rio Janeiro, with its .superb "

I ; harbor and magnificent nrrbiindings, by: accepting j
I the"! invitation the Star-Bulleti- n; extends :to 'every
J;. student in 'Honolulu to attend its fine travelogue

picture series tomorrow at 3 pm

Two Screaming CoipediesJ' v n

Funny Ford Sterling g

"His SMASHING GAREER" i
: "Nothing Happens Right'
: :: ' also - '

TWO PATHE PICTORIAL NEWS riLMS - S
Clip coupon from today's Liberty Theater Adyer-- g
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Cll FOLLOWS

girls mm
The Normal Hookipa Cluowag or-

ganised yesterday afternoon-by- . the
Young Women's Christian Association
with 32 students of the. Normal
school as charter members. The officers

elected were as follows : Presi-
dent MisY Margaret Shaw; vice-preside-

Miss Jean Pritchard; secretary,
Miss Palmyra Held ; treasurer. Miss
Minna. Jannsen. Mrs. H. Stuart
Johnson is the club, leader appointed
by the association' i- -i

Chairmen of committees were.' cho-
sen; as follows:. Membership, M13S
Mabel Whittle; educational. Miss
Esther Kaiwi ; social. Miss Eliza Ka-
ma kawiwoole: service.

1 Miss ' Rose
Gomes. An informal discussion as to
the club activities brought forth many
games to , be played ia competition
for the peanant offered all the clubs
of the association; picnics and socials,
occasional talks, singing, Bible study
and sunshine work. All these sugges-
tions will be considered by the execu-
tive committee, at a meeting called for
next Monday, and a definite program
will be made for the three months re
maining in the - present -- school ! year. ,

uoia ana tjopenuageu oiua weru'ee-lected

as club colors, and it was' vot-

ed to wear thlsi insignia as an arm
band.: ' Testerday's meeting- - ; demons
strated aa'enthuslas'm and a capacity
for initiative which promIses.weU for
the communities which a few years
hence these girls will lead as teachers
in the schools. .

' "
. -
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Attorney Eugene Murphy of Wailu- -

ku la to make a personal investigation
of alleged fraud in connection, : with
the r Democratic direct ; primary elec-

tion held In Hana,- - Maui, last Satur-
day according to advices received' to-

day by J. H. Wilson, national commit
teeman ! j i." - ' ;

Murphy expecta to tisit.Hana with
in' the next tew days and gey sworn
statements ; and affidayits .froni iPer.
sons said to h.ave information, regard-
ing a sjstenj. of , voting by proxy
which, it 18 claimed,; was resorted to
by several Tepresentatlvea Of Dr; J.' H.
Raymond, defeated candidate for dele-
gate to the "Democratic - national : conJ
Tentfonu--

"
Murphy; iateada to preseat

- a. A. i a A.m ft m j amese Bxaiemenisr 10 uue iiaui .cuyui
committee which; also.'may probe, the

" 'matter;--- - --
'

;

they could have"entireiy,clearedthelr
dockets of "Jury cases'- - ;

r

Should Try for ?und. ; v
"Persons charged . with ' crime , ar9

held.in.jaU aad.deprived-c- f trial.. AU
jury trials are . continued.The cqndl-(io- ni

could not be worse." Perhaps a
taxpayer could not gain for us, the re-- t

lief we need; but would not an1 action
bjTthe attorney general in the higher
court rgaiB for our conrts-- a necessary
amount of thla fund to enable them' to.
be ' kept ' open and - discharge their

"We wonld surely feel thankful to
the attorney, general if he would try
lU. UtImay .be. thatrthli : might stop
the further eallstmentiof Filipinos for
the-prese- nt; J but 'even Ia that-'Cas- e

WRIT NOW ABOLISHED- ,-

RESCINDED BY COURT

- The writ of "ne , exeat" in the case
of -- Jose P, San cbos, 'issued-by-Judg- e

Tv-- B Stuart of-th- e circuit court, has
beea rescinded by him as erroneously,
issued, the writ of -- "ne exeat having
beea-- . abolished -- la- this territory more
than a year ago. '

'. .:

- Further.; discuaaloa . over thla case
arce in rpolica court r.this ? morning
when Police MagistrateJ. M. Moasar-
rat held : that a .case of non-suppo- rt

couldn't ; be processed through: the
police court 'whea at the same. time, a
libel suit for divorce. was. pending in
circuit; court. Counsel for Mrs. San--

chosv complainant la the police court
charge and libellant in the circuit
court, maintained that-a- s the divorce
suit, wouldn't be brought up until the
final disDosItibn of the police court
charge was perfectly, proper. The
.district magistrate thea poiated oxxt

that the nature of both cases was the
.samefc.noa-support.an- d iCmelty.;. i. 1

..The prosecuting attorney announc
ed that" the county . attorney favored
dismissing the casef and discharging
the "defendant-,.'"- " ; ':Y:. 'x- ;? ,.'," ,"' ',

. iuis Aikcraouu. . 1 uuug nw uu au
Tam'were arrested "

for having cbeia
tickets , In their possession. They
were - released und sr tf bonds ; each.

. .. . - I r -

Officer A. T: Kazuki arrested a Jap
anese named Muira for eceivtng stolen
goods. " : "" ..v-- : :'

ESTATE NAWELU - KAMAKULANI.

.NOTlCEiTO CREDITORS.
The undersigned, hating -- beea- ap-

pelated' Administrator Of' the Estate
of Nawela Kahakulanl, deceased" in
testate, late of Kahana, Oahu hereby
gives notice r 40 allc persons . having
claims against said, estate to present
the - sameito the uaderalgaed at his
office, .Bank of Hawaii Building, Hono-
lulu, within, six months from the data
of .'.the; publicatioaJot thla notice: or
they will be forever barred.- .

Hoaowlu,. March 30, 1916.- - v
" '

c r -- r- W. O.- - SMITH,
Administrator; Estate of Nawela

' M"M.? ,

'LOCAL AND GEERAb
r - With a fair wind blowing down
from the Koolau range across!: Manoa
valley 200 Mills School boys are vic-
ing this afternoon in the annual kite
contests of the institution.

The "influence of "Baby '" Week propa-
ganda was evident la police court ,this
morning when 'judge J M. Moasarrat
delivered a severe lecture to John Ua-hin- ui

for slapping his seven month
old babjrso bard that its right cheek
waa very badly swollen. :

; v : V-- : .. Yf,,:
The local . braach; of the! Japanese

Red Cross will hold a meeting Sunday
afternoon at 1 o'clock on April 23 at
the Japanese consulate om Nuuaau
street. -- It Is expected that the mem-
bers of the society elect Consul
R. Morol as honorary chairman. . Re-
ports of the various committees will
be received.? -. ; ' ; - :?..:!'

Instead of the usual rehearsal of
"The Taming of-t- he Shrew" last even-
ing at r the. Kilohaaa , Art . rooms, the
evening was spent trying oa costumes.
Hoaolulu c- .playgoers v and ' lovers of
Shakespeare will Jte enthusiastic, over
the Italiaa courtiers, tradesmea, serv-
ing people, ladies and other characters
arrayed ia the raiment of three or four
centuries ? ago.-- ; There are tights of
manyhues.-truak- s that catch the eye,
tunics that are rich in color aad ma,
terial, aad hats that make a happy
contrast to the plain and severe head
gear of mea today. ".'v.' '

A, Sheriff Charles 5V Rose and. J, U.
Monsarrat, Vdisfrfct ' magistratei ? have
been requested by Henry; Van ;Giesoa,
secretary to the, civil service commis-
sion; 'to- - examine the - testimony of
Policemen J. J. Eawright, John Hul
hulv W. n and Sxed' Wright la
the trial . of Joha Caspar oa the
charge of reckless driving and - de
termine" whether charges should be
preferred against ahy two, or all of
them ; Chilton aad - Wright coafra-dicte- d

the testimony of Huihui and
En wrlght. A The commission declined
to act on a statemeat of the facts ia
the case made bynhe city; attorney's
office, declaring that it could ' take no
action --unless, charges were preferred.
The city , attorney declared --this was
not. his duty) and the testimony was
ordered sentf to .the sheriff and the
magistrate before whom the case was
tried. .:

.

'
: ;.. ; Y , '

.

Six mea arrested for; gambling yes-
terday forfeited $10 bonds each by
not appearing in -- police- court, this
morning when their cases were called.
Every one of; the mea, had beea con-
victed of similar charges ia court
prior to their last arrest aad release
uader boadi ;: -- - - ; y:

.
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At National1
Guard Anidry
Satuay; ;7:30;p?m.

: April 22nd, ; 1916 ; '

Benefit Dance for Enlisted
- - lien's Club Booms

Admission :: :: : : 50c ;

(Ladies Free) .
-

Good Tinje for Everybody

A. N. SANFORD
r ;GP.TICIANv
; Boston ' Building

; Fort Street
Ovef - May Co.) r--

assortment
Easier

ever carried;
- Moke, YOUR .CHOICE Eariy;

71 Fort Stfeel Ci

i::;::::nxrjS!!n::

if so,-be- : sure jour Baggage is
'V "". . : .

' - at the right

union Pacific M
I

Afan
U. S. MAIL
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A Beautiful

Bronze

Slipper

, Y ' Plain $8.50.. .
. '

'- - Beaded $10.00

Bronze harmonizes with any
1 gown" and always looks well.
. cleans "easily 'and holds itt
'new' Tdbkl' , . .

r

Vhite for ' EasterP
of course . ,'

:
'. , ' 1

and' we have kSome.
new stylet In Pumpe," Ox-

fords and Boots." t :

tIanufactures, '

Shoe Co., Ltd
' '1051 Fort Stl"

Si C OHO

TOMORROW

mm
This store, will be closed

all day, Friday," April 21

A SUMMER..-:.- : 1 ' , .'-..- i

SKETCHING CLAS3

Is b jing formed by Mr. Ambrose
PattersoB, S. d'A. Information 39

Nuuanu. Phone 5505. j

" HOT CROSS BUNS , r

Deliveries Thursday p m. and Frl- -

day. a. m.
t

--

. ; .

J. M. Levy, ' ' ' Germany Bakery,
. 'King St, . - ' 1491 Fort Stf ;

-- Phone 3456 ! Phone 52fi2

I

i i I

Opp. Catholic Church

safely and" promptly" deHvered
placo by the ,; l p.k -- : v? -4

LtdVUi UUJ
CAHRIERS V ' v : : - -

UUMVA

; v; On.q)ert Furniture Movers in" this City A -- ;

174 King SVnext.to Young Hotel Phones 1874; 1875
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LOVE'S BISCUIT

FIRE-PROO- T

u " "
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. ..

WC.CTORS EVEHYTHiriX , -
jAtiEa-M.'Lovs- ;.

... '

.iW ALEXANDER YOUfiG
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' This illustration' shows
: C compactness' of

"

metal Tripods $2.00
'

upward;'

I' t

.

"
.

' ' -'. :

V Tourist3 are

' PostofTice,

NOW

1 ' l?--
)

J

" -'-
-

1

' ''

Friday:

1431 :

A1TD BREAD CO.

v -j c jr --
v-j v t' 'i ;

CITY THAHZn cz:
. . rue:;- - i::t .

Mm;:M " '
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'
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Many styles of ::

Vobd Tripods
2 to 4 sections, telescop-- -

ing, folding, - :v
Prices70c upward ; :

fHonolulu Plloto
SupDiy

4 Everyfiling ;

'

1
'

1 ' .f ' PlotogTiaphc,,
1 Fort Street '' "

Delighted with :

Haleiwa;

; Easter1 Candy Chlckent In all
. ,;. - :

V. J" . - '.'.- i " 7 .,. .

a tripod'iG n2ccl2d: r

the our
all

'''. ' '

All tie

".?AN

V

colors

: ; ; Ask'those-wh- o have been there.
.Sv'5'&V Rates, $3.50 a day, $21 a week"-- . ;:V'.;- ,t

'

Tickete;vmO;k- - V ; AutoroadGO
WensFargo Co. - - miles, fair conditica

"

"

'

,

-

V A ''J. 77 TaNQ JAPANESE." PAPER FISH KITE3


