atal Goods

Kimonos, Mandarin Coats,

THE CHERRY
1137 Fort St.

-

Etc.

opp. Pauahi

P r—

is the marine garden at Haleiwa. Clearly and comfort-
ably seen from the twin-erigine, glass bottom boat ‘‘Santa
Cataling,”’ at Haleiwa Hotel. Everyone enthusiastic

who sescit, Also bathing, boating, golf and
OAHU'S FAVORITE RESORT

HALEIWA HOTEL

tennis.

Ol’ililtal Sﬂk Goods

f'*iltiti‘(:hquritzts
- SAYEGUSA

© Nuusnu, sbove Hotel

‘ ”y - TS et y
et ) 5y b gy

native da.hmen
well

. delight your
isiors so much are
given in reliable recipes by
known Homolulu women and
~ sented in excellent form in the
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(Continued Ntom page one)
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! “A referendum on any geueral
law is consritutional becatse the
power to make the law s not there
by delegated to the eléctors.”

“The case furtber heolds that there
Is no distinction bLetween general and
local laws and no reason exists for
applying & different rule to a local
law than that applicable to a general
law on the guestion whether either
law shall not become operative until
approved by the people. The opinion
States,—

“It is well settled that while the
legislatnre may not delegate its pow
er 10 make a jaw, it can make to be-
come opeérative ¢m the happening
of a certain contingency or on the
ascertainment of o fzet upon which
the law makes or intends to make
its own actions depend.”

‘ “Citing many authorities, again the

court says:

“We think this court was . right
in saying in State ex. rel, Attorney
General v. O'Neill, and Smith v.
Janesville, that no good reasom ex-
isted for applyinz a different rule
to a local law than applicable to one
not local. In reference to the dis-
tinction between the right of refer-
epdam as to local and general laws,
Judge Coeoley asked these pertinent
questions which are not answered
by the cases in those courts which
recognize such distinction. ‘May
not any law framed for the State
at large be made conditional on an
acceptance by the people at large
declared through the ballot box? 1f
it is not comstitutional to delegate
to a single locality the power to de-
cide that it be governed by a parti-
cular charter, must it hot as fairly
be within the power of the legisla
ture to refer to the people at large
the decision ppon any proposed
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(PHELD BY THE ATTORNEY GENERAL

"*| gress forbiddinz the ssle of liguor fn
! although brought In through imter-

In some, perhaps, these. laws are
amde by represeniafive bodies, or,!
’ it may be, Ly the people of these'
states, and, ' others, by the lords!
of the treasary, or the bhoards ot;
trade, orsuy ihe proclamation of the
soverign: and In all these cases, noi
question can be made of the perfect |

legalilty of our acts of Congress b-e-i

ing made dependeat wpoa such con-!

tingencies.”

“Also, see the case of People v. Col
lins, 2 Mich. 343, and especially the
note to the Annotated Edition which
states—

“This deciz’on is clearly put, and
is obvious, but its relevancy to the
argument rests on the assumption
that the legirlature nay make a law
depend on any other contingency
than the popular will, but cannot
make it depend on that. It may law-
fully say that if it shall rain on a
given day st the state capital, them
and thereafter the sale of spirituous
Mguors throughout the state shall
be unlawful, but i it shall be fair
weather on that day at that place,
then the sale of spirituous liquors
throughout the state shall be law-
ful. Neither Ruggles, of N. Y., Wing,
Pratt, Douglass and Copeland of
Mich, nor Justice Woodward, of
Iowa, doubts that any contingency
which is independent of the popular
will and of ine legislature could be
constitutionally made the condition
upon which the law should take
eéffect, becavse any such comntip-
gency leaves the legislators to their
full share of r«sponsibility to their
constituents, and does not delegate
to or share with any other party
the question of the expediency of
the bill becoming a law. The judi
clal mind does not tzke cogunizance
of the wisdom of the contingency
upon which the law is to take effect,
for this would clearly invade the
province of the legislature. If the
legislature make it, dependent, like|

' the movements of the Roman armies
under the generalship of the mcleu,,
upon the flight of geese and the.
cackling of birds, it is constitutional.

Bat if the contingency is one that

permits the people to’ exercise a

cholce, the taw, or at least this

it, = void”

stitutions have hac the forethought
to give the judges the last gueas
of overstepping

For

the ‘lsst guess’ as to what the law
really is on this question, they
might irreverently ‘guess’ that the
judges, in subjecting the legisiative
will to the operstion’ pf those in-
visible clauses in the comstitution
which have their existence in the
judicial mind aslone, such as the
clause which gives the power to the

to submit s prohibitory
liquor law to the people of ome or

people of a state, were themselves
- tremnching on the legislative power.,”

“As stated bafore, the U, 8. SBupreme
court has frequently upheld the
to pass an act to' take effect
2 happening of a subaseguent
and have made the determina-
the event rest upon the act or
the individuals. Recent Unil-
acts acd decisions thereon
U. §. Su~reme Court relate to
jegislation. For example: The
decision on the Wilson Act, upholding
constitutionality of an act of Con-

it

5

£33
F

4

a state in an original package, even

state commerce, when the existing or
future State laws forbade sale of in-
toxicants. In re Rehrer, 140 U. 8. 545,

“It will be seon that the point urged
fn this case wa3s that the power of re-

, | sound ressoming.” ;
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state of facts. The;

tie Webb-Kenyon A.ct.l

Clark Distilling Co. v. Western Mary-
land Co., contuined iz the United |
States Advanced Opinions of February ;
15, 1917, hoids that such aet is not &'
delegation by Congress of legislative
authgrity. The law is enacted by the |
Congress of the United States, though
it becomes effective in a particular;
state only upon a legislative act by,
the state. Likewise, the Territorial:
Legislature can pass an act and make |
the same effective when the people
of the Territory vote approval without |
delecating the legisiative authority |
to those who determine the comdition ;
which makes the law go into effect.
auotuer recent Feuerml Act of]
March 3, 1917, to-wit, the rider to the ;
Appropriation Act for the fiscal year |
ending June 30 1918, forbids the mﬂ-l
ing of liguor advertisements addressed |
to any piace in any state or territory |
at which it is or may be unlawful to|
solicit orders for such liquors. I re-
ceived by the ‘ast mail a leter from
the solicitor of the Post Office Depart- |
meant asking for any Hawailap Statute
which may be applicabie to such mat-!
ter, if any exist or may be hereafter|
enacted; in other words, a State Terri '
torial statute icay have the effect of
making an act a Federsl crime which |
was not a Federal crime before such |
state or territoial legisiature’'s en-
actment. It is well settled that Con-

gress canpot Wthoﬂu
to a state, Is rhis @ tion' of Fed-
eral legislative authority to s,suteq

The solicitor dces not question the
constitutionality -of (his act, neither
do |; the act is gimilar to the Webbd-
Keayon Act, the Wilson Act and the
numerous laws which ‘go into effect
upon 2 contingen~y, whether that con-
tingency be an act of sature, an act
of rulers of -Abker nations, peoples
of other naticns or the votars of the
state, or peopi? of the particuiar state.
“We may conclude then by saying
that there is suthority holding such
acts fllega: as & delegation of: legisla-
tive authority as cited by the report
of the Committee (though the founda-
tions of these decisioms bave been de- -
survyed vy subsequent, decisions, yel,
1 believe that | am safé in saying .,
that both our own  Supreme Court,
which has adopted a liberal l.llﬂ:
enlightened view upom the conati ).
tionality of legisiative = acts, and’
the Supreme Court of the United
Sta which bhas- alwayg been ex-
reluctaat to declare a Jegisla-

tive act uncopstitutioaml, would up-
- S ety l

“All the jorfties (including Unit-
ed States Supreme Court decisions)
hold ti.at the opsration of the law may

.| be made to‘depend upon a future com-

tingency, that such legislation is not
inconsistent with the Constitution,
and .in the lacguage of State v. Pare
ker, supra, it scems to me that: the

{ distinction attempted between the-con-

tingeney of & - vote amd other
Sitaie’ 'ts 'withott Al
Just foundation in soumd policy. or

Resjectiunlly, ;
INGRAM N. STAINBACK,
Attorney General

“What's this in mail?” :

“A tragedy of mine.” +

“Have you really written a tragedy,
old chap?™

“Looks like it. I've pald returm,
postage om it now 14 times, —Louls-,
ville Courier-Journal. i
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Enthusiastic wearers of Army Shoes sare '

Sportamen, office men, professional
men, plantation and (leld workierm

and etiers in every waik I iife.

1f set Boid by ypowur Lealer, Order Uivecs from

& HECHT, Sen Francisce

A new Palr or your Meney Back i
they do mot fin

Prices 36.00, Black or Tas—Delivered Froe.
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ORIENTAL Goods

large stock of Japanese

Habutai silk, pongee c‘m]\e,

stripe pongee, stripe silk and stripe crepe in large as-

sortments.
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Coffee does disagree with many. And mthenchprni accurat

scientific knowledge there's no virtue

this truth is faced,

Caffeine (the drug in coffee, and in tea

also)

in an overworked and debilitated state, qndu
serious ills and discomforts.

Thousands who desire an
none of coffee’s drawbacks, find a
taining no deleterious substance




