
JUDGE KINGSBURY FAILS ,

TO PRESS MURPHY CASE

In opening the term of court in
Lahaina yesterday, Judge Kings-
bury delivered a charge to the grand
jury that in n number of respects
was unusual. It was listened to
with much interest by not only the
jurymen, but also by the attorneys
and others present at the time.

Thecourt laid particularstrcssupon
the independence of grand juries,
and warned them against delegating
their powers to the court oflicers or
in being inlluenced by the county
attorney or other person whom they
might call upon to advise them.

As was expected, Judge Kings-

bury touched upon the matter of
his recent dillicultics with Attorney
Eugene Murphy, who is at present
in Washington on the avowed .mis-
sion of securing the impeachment
of the judge. Before Murphy left,
it will bo remembered that Judge
Kingsbury notified the attorney
from the bench of his intention to
ask the grand jury to find an in
dictment against him on charge of

perjury in connection with aflidavits
made by him in the supreme court,
some weeks ago. In his charge to
the grand jury, however, the Judge
stated that be would not of his own
initiative bring the matter up at
this time, owing to the fact that
Mnrphy is not in a posistion to
present his side of the matter.

Judge Kingsbury also took occa-

sion to indicate that he expects soon
to bo replaced upon the local bench,
and to express a deep aloha for
Maui and Maui's neoplc.

Judge Kingsbury said in part.
Gentlemen:

As you are all aware, the Court
has the highest opinion and the
greatest respect for our jury system,
taken as a whole

No one can direct you; no 0110

can review your actions, they are
absolute and final, and from them
there is no appeal

Grand Juries are not so much
subject to criticism as are trial
juries, and the reason is that they
are not so apt to be led astray by
learned and skillful attorneys, ex-

perienced in legal proceedings and
who have in many cases a stronger
desire to win the case than they
have to assist in the establishment
of justice. Such men, under the
tactics which are now allowed in
jury trials, very frequently mislead
trial jurors. However, there are
some things that the grand jurors
should guard against. In certain
states, it was found that the grand
jurors practically abdicated all their
powors, their judgment and their
perceptions, in the performance of
their duties, and became tools for
prosecuting attorneys, who, under
certain restrictions, were allowed
with the consent of,the jury to be
in the jury-roo- m and to practically
take charge of the proceedings
there, and, too, effectually lead and
guidu the jurors

Hut if grand jurors understand
their powers and are sufficiently
impressed with, a senso of their
duties, there is no danger of their
becoming so slack as to virtually re-

sign all into the hands of the pro-

secuting attorney.
Gentlemen, you are a sworn

judicial tribunal, and yours is the
power and the duty of performing
the functions and all of the func

irons 01 u grand jury. ou may
call upon the Sheriff as an officer of
this Court for his assistance in the
sorvico of papers and in the bring
ing in before you of your witnesses,
and in general acting as an execu
tivo officer and servant of your judi
cial body. You may also demand
the assistance of the County Attor
ney, or oilier uepiuy altorney gen
eral, but he is not your adviser,
he cannot direct you, his influence
is not to lead either to indict or not
to indict

It is customary and proper for our
county attorneys, deputy
attorneys general to bring before
their respective grand juries, mat

ters for their consideration, but
they have no power and no author-
ity in such cases. Any person may
come to you with complaints, and
you may investigate any case that
you think should be investigated.

Because the prosecuting attorney
at all times during the year, has in
charge the criminal matters of the
county, and the duty to prosecute
for crimes committed, he is general-

ly next at least to the Sheriff of the
County, the best posted man as to
criminal matters needing attention
and it is his duty to bring such
matters to your attention and it is

your duty to make the investigation
and to make the decision, and to
take up such matters as you see fit
and think should bo taken up,
whether ho brings them before you
or not. Yours is the duty, and
yours the power. As a general thing
our county attorneys are ol very
great assistance to the Grand Juries,
and from this very fact our Grand
Juries arc getting too much in the
habit of relying upon these officers
and of practically leaving the crim
inal business in their hands. This
is a mistake, if the county knows

that crimes arc being committed,
and that tho proofs are such that
there will be a probability of con-

viction, it is his duty to bring these
matters to the attention of the
Grand Jury

But suppose he does not do this.
Suppose a county attorney, or any
attorney, whoso duty it is to prose

cute, pays no attention to crimes,
and even is friendly with the crim
inals, perhaps for their assistance
or perhaps for their friendship or
advice, or perhaps for political pur
poses, or for any other personal
benefit to himself: what then?
Why, it is plainly the duty of the
Grand Jury on their own motion to
make investigations and make such
decision as the facts warrant; that

as truth and justice dictate. The
Jury always has the power and duty
to act independently. When Grand
Juries do this, tho county attorneys
begin to wake up, take notice, and
endeavor to do that which justice
requires and which they will then
see public opinion demands. With
many men, public opinion speaks
much louder to their ears than does
public duty; a personal advantage
appeals to them more strongly than
public justice.

Use the prosecuting attorney in
the discharge of your independent,
judicial functions, but don't allow
him to use you. The responsibility
is upon you, and tlie power is in
you; and if you make a mistake,
he might be the first one to say

Oh, it was tho Grand Jury, it
was not I who did it."

I expect you to discharge those
responsibilities as honest, candid,
fearless, unbiased men, who have
all power, consequently all duty,
relative to tho matter

You may get the idea from this
charge that it is tho opinion of the
court that the present danger with
our Grand Jury system is the caso
with which Grand Juries fall into
the hands and under the control of
prosecuting attorneys, and, in a lazy
way, leavo him to determine tho
matters which the Jaw places in
their hands. To get that idea from
this charge you will get my opinion
The liberty fought for and achieve!
by our forefathers, both in America
and in Europo needs tho indepen
dence of the Grand Jury. Tho li
berty they sought tocstablish is per
fecteil and preserved by our jury
system

I can congratulate you on tho
probability of a short session fo

your present term of service.
As you know, I notified a certain

man that I would bring him befor
tho Grand Jury on a charge of per
jury and I said to him ho would
have a chance to himself testify and
to have witnesses testify for him in
order that ho bo not punished by an
indictment beforo ho had a clunco

o be heard.
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Ho is not in this Territory;
and, yet, no advantage shall be
aken of his oh?cnce, For this
cason, and for two other good and

sufiicicnt reasons, 1 will delay action
on my own initiative. The proofs
will keep and arc sufficiently well
known.

I expect that when you finish the
few matters that will be brought to
your attention and also such matters
as you may wish to bring to the at
tention of each other that 1 will
excuse you but not dischargo you.
You may be either or a
special session of the Court may bo

called.
1 can not properly sit as Judge in
caso where tho Court would ho

subject to the suspicion of retali
ation; nor do I want to force tho
County. Attorney to act in a caso
against his desire, or subject him to
blame for not acting.

Soon the way will bo cleared for
the heavy wheels of Justice.

I do not instruct you what to do
or what not to do regarding that
matter or any matter, but I simply
explain some of my reasons for my
delay. No One, not even the Court,
can instruct you whom to indict or
whom not to indict, or what to ex
amine into or what not to examine
into. You arc free .and supremo as
to every function pertaining to your
present service.

While 1 have been on this Bench,
the Count has, on the whole, been
blessed with very clliicicnt, honest,
capable Sheriffs; and tho men ho
has appointed his aids have, and
deserve to have, tho fullest confi-

dence of this Court, and, no doubt,
of the people of Maui. Good men,
good officers, honest, activcand ofli-cien- t.

I have seen no signs of their using
the powers of office to advanco-thei- r

own private plans. If they arc
feared, it is by tho wicked who al
ways fear good officers.

Tho Sheriff is an officer of this
Court, to carry out tho orders of the
Court. He is not the head of a de-

partment but is one of the hands of
the Court.

Tho County Attorney is also to
act as an officer of the Court. There
is no such thing as tho ''County At-

torney's Department." The County
Attorney is an officer of this Court,
not the head of any governmental
department.

Ho is specially charged with act
ing as attorney for tho Territory in
criminal matters. His duties are
sacred, and his powers arc sufficient
to enable him to act as attorney for
tho public. He docs not act in any
caso because he wants to; nor does
ho refuse to act because he wants
not to act. Stern duty must rule
him and ho must have no wants at
ill except the desire that the people
bo blessed by justieo being done.

Acting up to these stern require
ments of law and of morals ho is an
officer to be highly respected. Thus,
he can command public esteem,
while a sense of propriety will not
allow him to work for and aim at
public approval.

When you make your final report,
he will not interfere to aid you, and
have in it a section praising him.
Decency will not bo lost sight of
by his assisting you to elevate him
self. You need not try to praise or
to blamo anyone. Bo satisfied when
you have courteously listened, care
fully weighed and justly decided.

Your consciences belong to you,
anu uie responsibilities arc upon
you: remembering this, tho danger
that threatens tho efficient servicoof
a Grand Jury is passed.

For five and a half years I have
had the honor of being your Judge
I look back with great satisfaction
upon my life and work among you
This County cmbracos tho moresub- -

limo and beautiful islands of Ha
waii, whoso emerald shores aro en
circled as jewels set in the amber
locks of Earth's greatest ocean.

I must look forward to tho not
distant time when I leavo this
Bench. I havo endeavored to do
good to tho people of Maui County
1 can see mistakes, out J also see
much good accomplished, and this
has been secured by your efficient

House Burns

May Be Work
Of Fire Bug

A fire of unknown origin totally

destroyed the beach homo of Stanley

Richardson, located about two miles

cast (if lower Paia, about 7 o'clock

last Sunday morning. Mr. Richard-so- n

was at the time in Honolulu

with his family, and tho place had

been unoccupied for sonic days.

There is a suspicion that the blazo

may have been of incendiary origin,

although Sheriff Crowell inclines to

the opinion that some unauthorized
person or persons had entered the
place and accidentally set it on fire

while cooking. Including the fur

niture. Mr. Richardson's loss

amounts to several thousand dollars.

Election Returns

Still Unavailable

The official returns of the result
of the vote on theplcbisciteelection,

have not yet been received from the
2nd precinct, Honolua, and the 14th

precinct, Kcanao, according to

County Clerk Kaae, in a statement
to the Board of Supervisors on Wed

ncsday. Instead of sending the re

turns in proper form, it seems that
tho election officials in the two pre-

cincts mentioned, carefully sealed

them up with tho ballots, ami now

they cannot bo opened except bylhc
supreme court. The board express
ed its strong disapproval of this way
of handling elections, and referred
the matter to the County attorney
for an opinion as to what course
should be pursued, and whetherany
action may be taken against the
careless election inspectors. It waH

also'statcd that there had been irre
gularities in handling the election
at Hamakuapoko and at a number
of other polling places.

Why Supervisors

Don'tWanf Aramintha'

m a lormal communication pre
sented to the Board of Supervisors
at its meeting this week, the Loan
Fund Commission notified the
county fathers that it was thereby
turning over to them, ono camp
kitchen outfit, now at Olinda, and
also ono mule named Aramintha
mat Aramintha has been a very
dead mule lor several months, was
not mentioned in the letter. Chair
man Kalama, who is also a member
of the Loan Fund Commission,
made this rather startling announ
cement after the letter had been
read. Moreover ho declared that
Aramintha had been a dead mule
for at least a month prior to date o

the communication. Tho Board has
decided to accept the responsibility
of tho kitchen outfit, but balks at
taking over Aramintha.

aid. Such advance as has been
made through the coorpoiation of
the County Oflicers and tho people
of the County with the Court. Public
opinion has advanced until all the
members of our communities unite
in a desiro to tee the law enforced
and justice done. Public opinion is
against dishonesty, trickery and un
necessary delays. Today wo love
our country, our Territory and our
County, we love and beliovo in
our Constitution, our laws and our
institutions. we believe that m
our Islands aro being worked out
great problems, the solution of
which will bo for tho benefit of al
mankind.

My heart will always turn to you
lined with loving aiiection and re
joicing in your assured success anC

deserved blessedness

Bogus Check

Passer Gets

Nine Months
Fred T. Smith, tho young man

who passed a worthless check on
tho Wailuku bank two weeks ago,
and who was later arrested by

Sheriff Crowell, at Mahukona, Ha
waii, entered a pica of guilty in the
district court on Monday, and was
sentenced to 9 months in jail. The
man claimed that ho was hard up,
but expected to be able to make
Good tho amount before tho check

wns presented to the Hilo bank.

Paia s Crop

Near Record
The Paia plantation's crop this

year was the second largest it has
ever harvested. The total output
was 33,660 tons, an increase of

2660 tons over the estimate. The
record crop for Paia was that of

1912 when 34,612 tons were market
ed.

From present indications the
1915 crop should be at least equal
to this year s crop. Hie abun-
dance of rain, both on the plantati-
on and in the mountains has put
the growing cane in fine condition,
and unless some unforseen contin
gency arises the results yearshould
be very satisfactory.

Champion Japanese

Wrestler to Visit Maui

Local Japanese are making clabo
rate plans for a big athletic meet to
be held in the Kahului race park,
beginninsr probably the latter part
of next week. The chief attraction
will be the visit of their champion
wrestler of Japan, Tachiyama, who
arrived in Honolulu from the Ori-

ent on Tuesday. With this famous
athlete are some 30 other experts in
various branches of Japanese sport,
who will come to Maui also.

Some indication of the import
ance of Tachiyania's visit may be
gained from the fact that the local
Japanese are prepared to guarantee
$3500 and a share of the surplus
receipts to the visitors. A large
arena is to be built in the grounds,
and seats will cost from $1 to $3.

Who Paid the Bills?

Editor Maui News:
near sir, too Hie l'lobiscito is

dead. But they have mado up their
minds to change the law, at tho
next legislature, so they could win
anyhow.

Does it not seem strange, that
tho Governor and Secretary, should
go stumping for something that
docs not concern them? Who paid
all their expenses, while traveling
around Maui? Who paid tho ex
penses of the Maui Supervisors,
when they went around Maui
stumping for the loan? Who paid
the expenses of tho other people,
who went around stumping? Or
did they all pay their own expenses
because they loved the dear kind
people of Maui so much? (Beforo
tho election, but not now)

Yours for Maui,
K. K.

I ILocals

A. N. Hayselden of Lahaina, was a
Honolulu visitor this week.

Mr. and Mrs. Stanley Richardson, of
l'aia, are visiting in Honolulu.

C. D, Lufkiu was a business visitor
to Honolulu this week,

C. A. MacDonald, principal of the
I.alminaliuia School, has gone to

Mrs. Kathcrinc M. Vnlcs, returned to
Honolulu Monday, nfter a two weeks
visit on Maui.

Miss Lctltia Morgan, teacher in the
Maui Grammar ntul High School, left
for Honolulu on Monday to spend the
vacation.

Miss Provence, of Hamakuapoko, and
Miss Boardman and Miss Hose, of La- -

haina, are among the Maui teachers who
are spending their vacations in Honolulu.

W. R. Coombs, of lowers & Cooke.
who came over to attend the races, re-

turned to Honolulu on Monday's Mauna
Kca. He was accompanied home by his
wife, who had been spending a week's
vacation in Iao Valley.

Clerk Win. Knae stated to the Hoard
that Secretary Thayer had notified hint
of a meeting to be he'd in Honolulu on
the 27th at which time the details of
handling the primary election to be held
on September 12, will be worked out.

Mr. and Mrs. Harold Willard, of

Haiku, were the guests at the wedding
of Miss Margaret Muriel Myrick and
Mr. William .C. Avery, which took place
in Honolulu on June 3o. Mr. Avery is
principal of the new Kauai high school,
and his bride has been one of the teach-
ers in the Mills school, Honolulu.

SHE WAS NOT AFRAID.

There Was No Reason Why She Should
Oread tho Indians.

Among tho frontiersmen who closely
followed tho footsteps of Lewis and
Clark across tho Rockies wns Colonel
Joseph L. Meek. Ho settled In Oro-go-

nnd, like nil tho earliest pioneers,
ho was obliged to chooso his helpmate,
so tho Portland Oregoulnu says, from
among tho dusky maidens of tho for-
est

During tho early settlement of tho
territory tho Cayuso Indians were
qulto menacing In their demonstrations
of hostility to tho little baud of pio-

neers, so much so indeed that a meet-lu- g

of tho settlors assembled to tnko
counsel about tho safety of tho com-
munity resolved to send two of their
number across tho mountains to lm-plo-

nld from tho government at
Washington.

Colonel Meek and Squlro Eberts
wero appointed, nnd they set out
across tho mountains nnd tho deserts
and in duo tlmo reached their destina-
tion. While there tho colonel was In-

vited to a lovco given by somo 0110 of
tho political notables. Uo wns Intro-
duced to a lady who naturally enough
tnndo inquiries about Oregon, tho hos-

tile Indians, and so forth.
"But your wife," begnn the lady in a

lull between thrilling narratives, "or
haven't you a wife?"

"Yes," replied tho colonel, "I havo a
wife."

"Why," said the lndy, "I should
think slio would bo so nfrald of tho
Indians."

"My wlfo afraid of Indinns!" ex-

claimed tho colonel. "Why, madam,
she'ls herself a squaw!"

HEROIC MUSICIANS.

Conductors For Whom tho Orchestra
Is Merely a Pedestal.

Dr. Max Nordau hns nn amusing nr-tlc- lo

In tho Tnrls Ilcvuo on tho evolu-
tion of tho orchestra conductor. For-
merly tho conductor was a modest
man who took InQnlto pains with tho
rehearsals nnd effaced himself on tho
great day of tho public concert.

Nowadays ho is n hero. You only
soo him. Tho orchestra is merely a
pedestal for him. In tho French army
of former days thcro was n personngo
who could bo compared with him tho
drum major. Ho has tho samo pres-tig- o

without tho aid of tho drum ma-
jor's stature, laco and stick. Ho must
bo a finished actor. Ho must play tho
part of tho lion which shoots tho wa-
ter into tho fountain.

Thero was Gustav Mahler, tho most
nstounding nrtist in dumb show. All
tho muscles of his elenn shaved faco
wero contracted into tho furious mask
of a samurai when ho let looso tho ho-ro-

sonorities nnd relaxed into ecstasy
during tho pianissimo.

Arthur Nlkisch also "reflects" trage-
dies and idylls, but graco suits him
best. In tho pastoral symphony (Bee-
thoven) ho is tho rococo shepherd tick-
ling with tho outstretched finger of
his left hand tho fair neck of n pretty
shepherdess.

Once Considered Waste, It Is Now a
Very Valuable Product.

Tho sawdust mnn In New York is a
very important business man. Tho
wholosalo sawdust dealer advertises nlV

kinds of sawdust and requests that yon
will telephono your needs so that thero
may bo an early delivery.

It used to bo that any ono who want
ed sawdust went to tho sawmill and
asked for as much as ho wanted. Thero
was only ono kind of sawdust in tho
good old days and that wns an unim-
portant product, which anybody could
havo for tho asking. Now tho saw-
dust wholesaler will tell you that saw-
dust Is a very vnlunblo product and
that tho sawdust business is offering1
greater opportunities.

Thcro aro about sixty kinds of saw-

dust on tho market, so says tho saw-
dust expert, and all of them havo their
stated uses in tho realm of trade.

All tho way from tho preparation of
food to tho polishing of precious metal
ranges tho usefulness of sawdust Tho
hardwood dusts aro used for polishing
in somo Jowelers' shops and cheaper
sawdusts aro used for polishing less
vnlunblo metal work. In packing and
maklug cushions, for tho covering of
floors and in tho fur business, sawdust
Is useful. Now York Herald.


