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Ballad of 8ir Hamiltoune Fysshe,
YE ARGUMENT

in Fytte ye Firste, his Aspivinges and Tem-
m ge—In M‘FM;PMQ‘::;
behulf by his Retainers, and Subsequent successe.

FYTTE YE FIRSTE.

A sound of wrath alonge ye «
A surge upon ye I'i".ﬂ‘" m:,
With angry haste ye awift floods roare,
Fast flies ye white foume from their crestes
Felle newes they beare
0{“ affnire
plesvely way i
For oh, it was a greivous wronge
‘This sndde mishappe I singe, e
And hushed be every venomede tongue
Which now its galls would flinge
On him who late
Beemed bleute of faje,
Now a neglected thinge.

With & mournfulle garbe and cad .
O maidensof Mankasan’s iale | o0
Perambulate the sireetes once gladde,
And as ye wander, chante the while—
““Bure'never Fysshe
Before wan dishede
In such unseemjy style, **

My goode Lorde Thorlowe and ye Sewnrd
ith other knighta of some rcgt:wn:: i
Had many alights and thrustes endurede
From him who erewhile wore ye crowne;

A P. in of fame,
. hnllh more hia :{ame.
im soughte they to confounde.
Now these mritll-aI .num:rfml olh:r tlea
Of colours various as of views diverae.
'Yelept Free Soylerres, social Anti-Rentalles,
Of dubious honour, and intentiones worse.
T all combined
The means to finde,
To help their endes perverse.

FYTTE YE BECONDE.
One nighte while seated round ye social boarde
Of Ravinge Funaticke, surnamed ““ye goode, "’
Aw fast and furiona ye choice wines they poured,
~ And being thereat somewhat in ye moode
Of plan and plotte,
Though ill begotte,
And abolitione woo 'de.

Out spake Frimme Raymonde then,
Who held by courtesye alone ye chaire,
(Not him who ledde of old ye holy menne
Who bore ye bright red crosse into ye luir
Of Paynim foe,)
He’d scarcely know
His weak congener here.

“* Ye poweres of woole, and potentates of sables,
1 have bethought me of a shrewde device,
Which l';lrl’itd out with all the strengthe we're
able
On it to lavishe, and that too in a trice,
Will shroud in gloome
Fillmore right soone,
And chille his hopes like ice.

This plotte, my peeres, [ cannot now reveale,
'l beare it aofily in my inner breaste,
Sufflee for ye to know, that Fysshe his weale
Naught suffera with his hem{mn trae confest,
We may not swerve
him we serve,
Nor in his cause take reste. '

Now some there were who liked not Fysshe,
And deemed his views and name
Much of a piece, and often wished
That they were not the same,
Chief of this clan
Ye bolde Beekmanne,
Well known I trow to fame.

ussociate ourselves, will hardly be misunderstood
by those who have been observant ®f pussi
events: and if all were watehful of the dgm‘:ﬂ
the times, perhaps an explanution of the motives
which nctuate, and the principles which govom
& “Southern Rights Assoclation,” would be but
little needed.
_ But lest any should bo misled as to the ob.
Jeet of our presout organization, or vur ulterior
aim, wo deem it but justice to ourselves, und to
the cuuse we ndvocate, to place in the hands of
those whom we regard us the Intelligent friends
of the South, und her interests, n brief synop-
tical statement of the opinions which, as an as-
sociation, we entertain, uid the prineiples upon
which we are united.
_ Our first object is to unite the friends of the
South in our community, and if possible, to aid
in uniting the friends of the South throwghout
Texas, in an organization for the ptuemﬂ%nu of
our rights and the more successfal resistance
of Northern aggression snd federal tion,
Qur enemies are organized and diseiplined
under able leaders, bearing, it is true, a variely
of names, and professing 1o hold their existence
us orgnnized bodies, under different pretences ;
but not the less our enemies that they do not
openly avow their enmity ; and not the less to
be Funniml against that they do not all profess
ut? wve formed themselves into sbolition socie-
o8,
_ Itis mn 'onger nlone in the insignifieant aboli.
tion, conv nticles, dedieated to cant, consearated
to n ock ph’'anthropy, that we are to look for the
enen esand ussailants of Bouthern institutions.
They ire .ound ulike in high places of the nn-
tion, ana in the humbledt walks of life, snd that
too, in numbers no longer despicable,
In the halls of Congress, and in the squallid
cellars and garrets of the Northern cities, in the
various departments of the general government,
and in the workshop of the wooden butter mn-
ker. In the pulpit and at the plough, they are
actively, unceasingly, and but too successfully
en in agilating and: planning the ruin of
the South,

It is no longur the wronig-headed excitablo
and ignorant rabble alene, who ars engaged in
the fierce crusade ngainst domestic slavery.
Two great political conventions at the North
have recently, in uo meesured terms, denounced
as an unholy thing the only solitary act of Con-
gress passed during a long series of years, for
the vindieatien of the previously existing and
constitutionally guaranteed rights of the South,
holding up to. public opproprium the * Fugitive
slave law,” as a thing which it is meritorious to
regist. They not only recommend measures
calewlated to ensure its speedy repeal, but also
to rmvmal. its being carried into effect; even
while it may be suffered to ocenpy a place upon
the statute book, as the law of the land.

From the political forums of the North, issne
continually the most unqualified denuncintions
of slavery, and the most arder it protestations and
pledges to ficht agninst it, until it shall be for.
ever extinguished.

From the Northern people—Tne roner: | —
dedicated to God !—set apart as the chosr o and
favored means of spreading the sway of a re-
ligion of peace and love, and mutus, forgive-
nese—yes, even from the pulpit, anuthemns are
pronounced against us, as trafickers in human
flesh—an men who grow rich upon the groans
and tear, of our fellow men, and fatten upon
the ¥.ood "of onr brethren. All this they say
of us, and all this £alls far short of the evil

In ye eame shire where ye Beekmanne dwelr
There lived a Fysshite true and old, 7
Ye Kelleye was he highte, a manne or - 1
Eke independent and of wealth uns- 8°'t

. olde
i well Pg wished to be

. some dignity,
Asmoatr op ye rolls.
&, (Lo]:nm;r and eolor
earne the soubriquet)
ﬁ:;-{ g?&rg&l: awninge ,darker e?and duller,
oyster knife and nimble with ye

-ye,

Also ye black Douglase-
In him combined 1o -

On Shiloh’s shrine
Thene Shiloh swine
Had vowed to win the day.

‘What boota it now to tell the tale i
Of Fysshe, hia finalle conquest, and his seate
In ye grave senate, into which he sailed
Unsanctified by law and qualified by chente?
In better rhyme
Another time
‘We may Lis deeds repeate.

L'exvor,
A truce Lo jest, most gentle reader mine,
And end the doinga of * ye Fysshe' to chime
What you have read ir sadly real and true,
Another of the base and factious crew

Known here as Woolly Ilends, there as Anti-

Renters,
And every where alike as circumventors,
Ia sent to Washington, it may be to dictate
To men of thousand times his moral weight,

T'he voice (mintaken echo !) of the Empire State.

Say, patriot souls—real Democrats and true,

Shall these things longer be ? the anawer is with

you.
From the Columbus Times.

TO THE PEOPLE OF GEORGIA.
Fellow Cltizens: The undersigned committee

afier ha.tins invited the several counties of the

Btate to sen d!llsﬂiel to a eommon schonl con

wention in December last, deemed it expedient to
We now

defer the meeting until n fature day.
most respectfully renew that invitation.
We have been gratified with the interest ex

pressed in dilferent portions of the State, and can-

not but hope that there will be a general respons
to this proposition. What we

mon achool education.
concerns the welfare of the whole State. Thein
crease of oursn ulation, the developement of ou
resources, an lge extending spirit of enterpriz

among our citizens, all demand of ussome earnest

attention to the cause of general education.

To devise some practicable system, and the

means of carrying it into effect, will rer']nire ma
ture deliberation, This is the object o
vention which we now invite to assemble.

We therefore respectfully anlicit our fellow eiti-
zens of the several counties of the State, to send
delegates, two from each county, to a convention
to be held in the town of Marietta, on Tuesday

the 8th day of July next.

As we feel assured there are some in every ?

who take an intereat in the subject, we | we are nnited,

I;gpe they will see that this proponition be fairly
e

county

red for the netion of the people.

We highly appreciate the interest taken in this

subject by the press of our State, and bsF the
will still lend their aid by inserting this eall, an
urging the claim as they may deem most usefu
THOMAS g 80 TT.]
ALONZO CHURCH,
B. BNIDER,
JAMES A. NISBET,
8. FOUCHE.

v Commilleer.

Faom Cosa.—The New Orleans Pienyune men-
tiona ramora of an outbreak in Cuba. One re-

port had it that negroes on some plantations in |

the interior had risen upon their masters; nnother
story was to the effect that a revolution agninst
the authorities had been started and was making

way.

The ta gives an explanation. It mays that
these rumors had their origin in a fact well-known
in New Orlenna, that a large number of the patri-
ota have been leaving Havana, since the 10th of
this month, for Vuelta Abajo, with a view of join-
ing the revolationary movement as soon an it
breaks out. Thia movement I_ull been hastened
by the orders which have been insued for the ar-
rest of the leading patriota in Havana, and in
other ofthe Island. A considerable number
of them have retired to the mountaine, carrying
with them an entire company of Spanish soldiers,
which was atationed at San Cristoval, at the foot
of the Cuzoo mountaine, and many deserters from
the army. These mountains afford retreats innc-
censible to the Spanish nuthorities.

An u-l;mnl' the secracy with which the ty-
mpnts of Caba make their arrests, nays the Deita,
we may siate the fact that the arrests referred to
made during the festivitien on the oceasion

£

Congress to the captain general; and yet were
known to those gentlemen before they lef

Iavana.

.

esire is, a meet-
ing of delegates from different parts of the State,
to take into consideration the great cause of com-
No question more deeply

the con-

visit of several distinguinhed members of

things which they coalinually speak agninst us,
~ The old lines of party ure disregarded and
forgotten. The ties of a common religion—
ties once deemed strong and sacred, are but as
ropes of sand before the fory of the storm
that s against the institution of slavery, or
an of Yow, guickly sundered and consumed by
the fieree flame of incendiary zenl which burns
in the breast of the nssailants of our righta,

Is proof demnnded ? It is but too easily furn-
ished. .

The Northern Whig has nothing to day in
common with the Southern Whig, who dares de.
fend the institutions among which he livea.

The Northern Democrat of to-day would aid
in the passage of a law, which would exclude

- P s
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We bolieve that when the blessing which the
Union was de to seeure slike to sl classes
of vitizens, are to us—whon those equal
rights and privileges which the Constitution

d t> ull Americans, are wrested from
un, nud all this is done in the name of the Union,
it is our duty to adhere to the rights, the bene-
fits, and the principles of the Union,snd lot who
will, wenr the empty name.

We helieve that justice, honor, the rights of
our children, the privileges and immunities of
freamen and Awericans, as our fathers enjoyed
them and we received them, are things which
wo cannot abandon, while we know that the
name of Union—venerable as thul name is made
by the remembrance of what it onee was, and
what it was designed lo be—when it is used
but as a watch-word for every altempt to de-
fruud or oppress us, has in igg sound no charm
of sufficient potency to lull uslnto forgetfulness
of our duties and our rights, or into an apathetic
endurance of the oppression or the fraud.

But we are far from conceding that the close
and well coneerted union of the Southern States
for the vindieation of their rights, will neces-
sarily produge n separation from the North.—
On the contrary, we believe that without it a
separation wust surely cowe, and that this will
be the only mesns—il' indeed any means may

et suffice—by which that consummation to the
{uboru of the Northern agitators may possibly
be averted.

The history of the pust very eleafly demon-

strutos that the compromise and concession
policy has tended, on the one hand, to weaken
the South, both morally and physically ; while,
on the other, it has utterly failed to purchase
for us any cessation of the eontinually inerens.
ing aggreasions of the enemies of negro sla-
very.
The present posture of affuirs, we think, fully
exemplifies the fact that the slaveholding States
enn make no jon or P ise, short
of o total surrender of their propeity and their
rights, which will satisfy those who clamor
against the institutions of the South,

1t is not, then, h‘yc:nnmlan that we can hope
to preerve a politieal unity with the Northern
States, for it is evident that we may go on mak-
ing surrender after surrender of our rights, until
nothing is left us to concede; and yet, so long
ng we hold the negro in domestic servitude, we
shall fuil a8 completely to pacificate our enemies,
a8 we have hitherto failed to stop their calamors
by neceding to their demands.

Pursuo this system ns long as we may, a
time must arise when concessions will of ne-

cessity cedse.  What will then be our situp-

tion ! Infinitely worse than it is now,
Shall we reason with our adversaries? It is
in vain to remind them that the Conatitation re-

cogmizos the existence of slavery and protects it.

Equally vain to remind them that the benefi-

cont Crestor ‘and Great Law Giver of the Uni-

verse, has recognized the relation of man-ser-
vant and maid-servant, of bond-man nnd bond-
woman, without disapproval, and even instruet-
ed his chosen people of ancient days, as to the
manner of their trentment, nay, that He has
more than once directed the taking of eaptives
and their retention in perpetual servile bondage,
or to remind them that the Blessed Savior of
mankind, when on earth, lived among a people
where slavery existed : and yet he “who was of
purer eyes than to look upon iniquity,” has left
upon record no condemnation of the institution,
Who shall by reasoning attempt Lo convinee
a people who have a law higher than the Con-
stitntion !—a morality purer than the law of
God (1)

But there is one eall to which they have never
turned a deaf ear: The eall of interest. Lot
them realize that their farther interference in our
dbmestic affairs will certainly deprive them of
their immense Southern révenue upon which
they have built cities of paluces, in a land whose
staple production are ive, granite hills, and Yan-
kee notions. Let them be convineed that they
have to choese between giving up the luxury
of oppressing, robbing, and abusing the South,
and being cut off from all intcreourse with us,

Let the merchant, the ship-owner, the manu-
facturer, and the master mechanic of the North,
become convineed that his ships will no longer
find market, and that his* trade,” will no longer
be consumed at the South; that our cotton

his Southern brother from lerril.ur-{ won in part
by his treasure and his blood, or sid in repealing
a law to protect him against robbery.

The Northern Methodist will not bow, tn-rl::;'.
at the alter of their common Savier, with his
Southern Methodist brother—a brother no maore.

The Northern Baptist, to day, will not break
Sacramentalgbread. nor drink the prototypieal and
3| eonseerated wine, al the table of their commaon
Lord, with his Southern Baptist brother—a
brother no longer,

The Northern Press, religiovs and politieal,
(with a fow honorable exceptions,) teems with
abuse of all public measures having the slight-
est tendency toward a recognition of the rights
of the slaveholders of this Union.

This is but a horried glance at the agencies
now at work to do us present injury, and finally
to rob us of our property, ns they have already
rohbed us of our equal interest in the national
territory—equally won, and once equally owned;
but now earefully fenced up against our ap-
s | proach forever,

But even this may suflice to show, or rather
“ | to remind those who already know it well, that
there is an urgent necessity for the excercise of
the most vigilent watehfulness on our part ;
that, at least, we are not premature in atlempt-
ing to organize and unite the friends of the
e | South, so that coneert of action may be attained,
and some measures adopted for our motual pro-
tection, and the preservation of the interests
whieh are most closely connected with our pros-
verity, and of those rights which are incaleula-
j Idvdtmr to every patriot heart,
r . . . . Ty
- (l_urs is :h)' no means a disunion movemeont, if
by tie union be meant, adherence to the Con.
stitution.

We desire to live in the Union, to adhere to,
- | 1o venerate, to cherish the Union, as that which
is of all earthly things most dear ; but by thia
we mean the Union as it is, defined by its only
visible exponent—Tue CoxsTITUTION OF THE
Usiren Srares.

The righta which are seeured to us by the
Constitution, are all that we desire, and it is
solely for the preservation of those rights that

For those rights we will strive. To enjoy
tho=e rights is our aim and our fixed determionn-
tion : in the Union, if it may be so; without
H the Union, if it must be so,

.| Waehalieve that when the principles upon
which the Union was formed, cease to be ro-
garded—when the Constitution ceases to be a
goide—when n part of the American eonfederncy

totion confers upon them : in a word, when the
| Constitntion is made sabservient to the dictates
of 4 wianer Law,” there is no longer a Union.

W believe that to speak of the American
Union as existing after the Constitution, has
been torn to tatters by a dominant faction in
the government,is to speak of an absurdity.—
When all that gives an existence to' the Union
in destroyed, the name of Union is merely a
sound, having no appropriate signification,  Wae
helieve that
the Constitution is the “Union man.”  He who
attempts to injure his follow citizena by the vi-
olation of those eompniets, s the “disnnionist.”

wrong,” or to teample npon solemn poarantees
and snered rights, is not acknowledged in Amer-
jea, either as appertaining to an individoal po-

sovereign States, over any other number eqoally

Awmerica are determined o adopt that system,
they must exercise it upon those who are willing
to aubmit.

Wao heliove that the Constitution does not re-
quire snch submission at our hands, and we are
not among the passive submissionists,

neauma and exorcise the power todo that “Il'i"h| To abide by the decision of the united South,
the Constitution prohibits, or to divest the re
mainer of the people of that which the Consti-| 1o go heart und hand in support of such general

@ who adhera to the compacts of

We believe that “the right divine to govern |

tentate over his subjects, or to any number of

sovervign ; and if a majority of the States of |

will no longer furnish employment for his
spindles; that he may keep his hats, and boots,
and kerseys, and brogans, his tin and wooden
buckets, his cotton hose, and cane knives, his
towels, and his negro blankets, at home and re-
tail them to his neighbors; and he may possibly
be indoced to pause and consider of the matter.

We do not believe that the North is ready for
the separntion, and we think that if there is any
mode of preceading by which it is possible to
secure a cessation of that system of unwar
rantable and intoleralle ‘interference with our
affuirs, which is now sapping the very founda.
tion of our institutions, it is simply to convinee
them that system must inevitably lead to separ-
ation, and that speedily.

Thus, whether with a view to continnance of
the connexion with the Northern States, to the
necessary preparation for a  separation from
them—if thalshonld prove to be the only means
by which our rights and onr honor can be main-
tained—we desm & union among the friends of
Sonthern rights not only desirnble, but of ab-
solute necossily,

Whatever course the Sonth may uitimately
resolve to pursue, it is obvious that to act with
offuet, she must act as a anit.  United, we are
atrong enough to vindicate our rights; without
| united and concerted action we ean proseeute

e
Ry

= From the Bosion Journal. |
The Fugitive Slave Case.
EXAMINATION OF 1103, SINS—CONTINUED,
Full Report of the Argumen's of the Counsel
 for the Defence,
Al 12 o'clock m. the Commiasioner camne in,

the SBupreme Judicial Court, the examination of
Sims waa poetponied for an hoar. At 1 o'clock
this afternoon the Commissioner again came in,
und the hearing procoeded.

The Cllmrn]mllunur inquired of Mr, Thomas
whether he had any further evidence in the case ;
and he having answered in the negative, Mr.
Curtis inquired of Mr. Sewull whether it was
arranged who was 1o argue the cuse, to which
he replied, that either Mr. Loring or Mr. Ran-
toul. Mr. C, further suid, thut he deemed it his
duty 1o forward the cuse as {ust as justice would
allow. Jt had been assigned for 13 o'clock, and
must now be commenced.

Mr. Rantoul procecded, snd said ho proposed
to submit the several propositions, which he
rend when the Court was last in sessipn.
first proposition wus thut the power the com.
missioner was ealled to exercise in this case was
 judieial one, and such us could vnly be exer-
cined by 8 judge. Thatthe commissioner could
not be a judge was evident from the langunge
of the Constitution, which he read. Ha sup-
gnmi it eonld not be pretended that a United

tntes commissioner was such a person ns here
desoribed am a United States judge. He was
not to hold his oflice for life unless impeached,
neither did he reccive n regular stipulated com-
pensation, and therefore he conld not be a {:;!ga
of the Su Court; and there could be no
inferior eonrt under this, unless such as was held
by judges. ]

The powers granted to the judges of the Ul
8. Bupreme Court were exclusive. The Con-
atitution gave to the several departmenta of the
United States government certain nreeiﬂe pow-
ers, and they could take no power that was not
expressly given, Hence Congress had no power
to establish any eourt, except such as the Con-
stitution provided for. If the commissioner
was nota judge, he could not exercise judicial
power. lence, it became an important inquiry
what were judical powers. And was the com-
missioner culled upon in this case to exercise
them ! If ko, he was bound to refuse. e was
bound to determine whether whut he wus called
upon to do was constitutional.

Was the power, then, a judiciul power? The
judicinl power was defined in the 21 section of
the 3d article, which he read. Did this eluimant
invoke, and did this aset provide for such pro-
ceedings as constituted a case under this 3d ar-
ticle. What was o case ? A sult was a case,
Any proceeding whereby any party demands a
right, He had not had time to look up those
cases that he had read, much less to look after
others, If therefore, there was not sutlicient
necuracy in his mode of statement this most be
his npnf‘ngy,

A case was when a cliim was made by one
party snd resisted by another. A case in law,
was such o case as he had deseribed, which was
not a ease in equity or in ui{mimlitr Any pro-
eeoding of any kind was a case at law, unless it
came under one or the other of those deseribed
in the Constitution. e read from the 16th of
Paters, G15th page, Prizg ws. Pennsylvanin,
which defined a elnim in accordanee with the defi-
nition he had given. Hle read also from the 6th
of Wheaton Cobens @s. Virginia, 378.9, and
nlso, in the case of Prigg vs. Pennsylvania, 316th
page, which declared the elaim of a maater for a
slave to be o “ease arisinr under the Constitu-
tion within the express declaration of the judi-
cial power.”

He did not deny thats Congresa might direct
the moda in which this might be done, but Con-
greas conld not confer these powers upon any
but judicial officers. They could not conter ju-
dieial powers upon an executive officer, nor
could they confer executive power upon a judi-
cinl officer.  And Congress could as well vonfer
judicia! power upon a United Statesmarshul as
opon a commissioner. If this were not so, of
what use was a written constitution? Oue im-
portant object of a written eonstitution was to
koop the several departments of government
distinet and separate,

The judicial power extended to cases of law
and equity. The case of Parsons and Redford
contained a fuller definition of what cases in law
were 3 3d of Peters, 426, he read to show that the
frnmers of the Constitution when they spoke of
law, had the eommon law in their minds, “The
amendment might be considered as embraving
all eases not in equity or admirality,” So said
the U, 8. Sapreme Court.  The 6th section of
the aet spoke of this action as a* case,” from
which he read: and the Supreme Court said il
was a case of law.

It fell within the definition of the Sapreme
Court. It was a cose at luw, within the mean-
ing of the 3d article, and the Suprome Conrt
had decided that this came within the judicial
]lfl“’i'r,

Mr. Curtis said the counsel did not state it
quite correctly.  T'he commissioner was to give
him a certificate anthorizing him to convey him
to the State where he was held,

Mr. Runtoul said this certifiente did not eom-
pel him to earry the party back to that State,

The net of 1850 undertook to give the com-
missioner coneurrent jurisdietion with the conrt.
‘A commissioner was an officer appointed to
perform an inforior net; but a court,and a court
alone, undertook to decide fses ﬁnll”y‘ This
law gave the commissioner not the power to
perform any subordinate office, but to exercise
conenrrent jurisdiction ; and jurisdiction of law
s woll ns of fhet; and their decision was ahove

no plan sneceasfully,  We believe that we have
arrived nt such a crisis in our affajrs, thet Soath-|
ern disagreement and Southern destroction are |
convertable ters s, |

We do not pretend to dietate to others, or|
even fully to have decided for ourselves as to |
what may be the most prudent and effective plan |
of extricating the South from her present alerm-
ingr and precarions sitnation, nor do we attempt
to inform others of anything of which they are
igmorant, but rather to stir them up to act npon
the knowledge which they already possess, We
profess 2o have made no very new discovery ;
nor do we claim to have organized any impor-
tant movemaont,

Others have far precoeded us in the work of
Southern organization ; and upon others than
the citizens of Matagorda county, will in all
probability, devolve the task of devising a w:a]yl
of escape from the imminent dangera whie!
threaten the slaveholding States of the Union.
Our pretensions extend thus far, no farther :

To hold ourselves united and ready to cor-
respond—to consult and to act with the “South-
orn Rights Associations” of other States, and
with such a8 may have heen, ar may hereafter b
formed in our own State,

and with anr fellow-sitizens of the whole South

| plan as may be adopted, whether that plan be
non-interconrae, separation, or whatever else it
may.

The time may never arrive when it will be
necessary for the Sonth practieally to test her
resources and enpabilities for maintaining nwep-
arnte existence.

The day may never coma when she will be
driven to rely alone upon the troe hearls and
atrong arma of her own gallant citizens, to de.

the Sapreme Court, for there was no way in
which the Supreme Court could recal him,

Mr. Cur'is said the certificate nuthorized the
claimant to take him back to the State whenee
he eseaped, and nowhere else,

Mr. Rantoul. An authority was not a eom-
mand —Supposa under the warrant granted,
this elaimant shonld be anthorized to take this
persun back to Georgin, and this agent of the
claimant sold him in Maryland, would that sale
be illogal ?

The Commissioner. Most certainly. The sale
would be entirely void.

Mr. Rantoul thought if his honor had arrived
at gueh a conclusion, it mnst be by direct inapi-
ration, for thers wns not a word in the net to
the conteary,  The clnimant might earry him to
Georgin, to Texas, or to Cuba, or nny whers
else. It was exceedingly importont that the
eonrt should give careful consideration of this
point, becsuse there was no appeal.

It might be said that this was o mere prelim-
inary stop, analagous to an examination previ-
ous to trinl.—Buat this was not a pareallel ease,
beeause there was nothing in the aet to compel
the eluimant fo earry the slave back to the State
whenee ho escaped, and of rourse there was no
provision fora nuhﬂn]lll.'nl. trinl.

That this was the jodicial pawer, in the un.
derstanding of pmrﬁml‘ lawyers, appeared from
the letter of Attorney General Crittendon to the
Presidont, before the act wassigned. It appenred
that the President doubted the constitutional
ity of the law, The Attorney General in his
reply used language which assisted them in this
ik,

The Attarney General says that these officers
have judicin) powers to hear and decide the case.
The Attarney General therefore dotermined that
these officers had jm‘“r'inl power, He did not

fend hor own agninst injustice and oppression,
anid to shield her honor and hee rights,

W have no desire to hasten that day, hat
ghould it come, as come it may, we desire to he
found ready.

I By order of the association,

JAMES €. WILSON,
P, K. PEARESON,
M. TALBOT,

Santa Fe dutes to the 19th Pebraary are re-
| eoived at St Louix by the arrival of Major Con.
ningham, army paymastor.  The news is nnim-
portant. 'l"h: i-myw.m return of New Mexico
ahow n

: Pub, Comimittes,

prehended in the spring.

qnote him as authority upon the point he had in
| view, for ha was not anticipating the oljection
fr himeel T waa rudsing : but he quoted him as
showing that what the commissioner had to do,
wna the axerciss of jm!it'iM power.
He conld not aay this, if he had regarded it
merely na o priliminary ease, ora minjstorinl aet,
| The Attorney General ealled it an “act of jndg-
ment,” This was an aet of judicial power.  Hers
the Attorney Goneral goes on Lo say that Con.
greas had determined npon a teibunal o deter.
mine summarily and without appeal who are fu-
gitives from servies.
| Here was the question the commisgioner was

pulation of 61,504, Indian outrages | to determine ultimately and without appeal.
are continually oenrring and much danger is ap- | Wax not this judieial power? The mnin ques.

e

but on secount of Mr. Rantoul being in | trial

humane,

It went on the principle that a man was to be
prosumed innocent till proved guilty ; and it se-
cured u trinl at the place where the suspicion of
eme existod, where lluz‘y1 could mont easily de-
fend themselves.  Buat should they be tried be-
fore sent back t  Now he came to the next see-
tion, where the language was in direct contrast
to this.

The ﬁnan charged with erime had a right Lo
know that he was so charged.  But the person
“held to serviee"—was he to be sent back for
trinl of this charge? No; the charge was to be
here tried and decided ; and unless he was “held”
ta service, the commissioner was to be sent back.

"T'hin case was fival. It was decided without
appeal. . .

Commasiongn. So far us to the restoration
of the fugitive to the pla-e from which he es-
eaped, his decision was ftinal. But he wanted
them to show that the law was unconstitationnl,
becauss the question of his freedom could not
be ngain tried.

r. Ranrour, The Constitution did not al-
low a citizen of Massachusetls to be dra
off to another State, unless it was decided that
he was held to serviee. And to decide that, was
a judicial act. And was it not a different thing
to decide whether & man was held to serviee, or
whether he was charged with erime?

CommlssionER. @ question of being held
to service was to be finally decided for the .Kﬂr-
pose of removal ; but he wished them to show
that it was unconstitutional for Congregs not
to muko provision for a re-examination of the
casp,

Mpr. Raxtovr. His Honor was to decide the
question whether under this elanse of the Con-
stitution this person was held to service. Was
not this a_judicial power? If wo, the act was
unconstitutional, for Congress had no right to
confer judicial power on a commissioner.

nder the previous section, it was only neces-
sary to thake out a prima facia case, to send
back the person charged with erime ; but under
this clanse, relating to prisoners “ held to ser-
vice,” the case was to be decided.

And all men were presumed to be free till
they were proved otherwise, A citizon of Mas-
sachusetts whould not ba drageed !wgy 1000
miles till the question was decided. Suppose
somebody should come here and take him awny
to Toexns, on prima facia evidence, and then
they should tell him it was a'l amistake! The
possibility that his rights might be determined
in some other court, was a mere mockery.

Was there any probability that this man might
have a trial in Georgia? The constitutional pro-
vision was, that a man held to service should be
delivered up,

But would any eourt dareto send a man back
merely beeause he was suspected of being held
Lo serviee? No, the question must be deter-
mined, nnd the trial of that guestion was noto-
riously a judicinl net, but the hichest act of jn-
dicial power to determine whether 8 man was
entitled to his liberty. If that was not a judi-
cinl act, what aet eould be ?

Adjourned till 4 o'elock.

Another petition of Thomas Sims, the fugitive
slave, for a writ of habeas corpus.—Argument
of Robert Rantoul, jr., in s suppert.

In the Supreme Judicial Court this morning,
It. 11, Dana; esq. presented the petition of Thos.
Sims, the fugitive slave, praying for. a writ of
habeas corpus. 'The chief justice, after con-
sultation with his associates, stated the opinion
of the court, as he did Saturday, and gave per-
mission to the counsel to argue the petition.

. Robert Rantoul, jr., then proposed to argue
the matter, and ask the court to determine
whether S ms is held by a good and sufficient
warrant. He wished that it might be allowed as
a right. s0 as to avoid a deluy, which might
prove fatal. The slave might be carried to
Georgin, na they had reason to believe he would
be, before the counsel would be prepared to
argue the point.

The conrt, through the chief justice, were of
opinion that there was no reason to believe that
the slave would be withdrawn from enstody.

The eounsel thought there was great reason
to believe that the party would not be in enstody
in the court-house any great number of hours
from this time,

The court decided that the defendant was not
entitled to this writ ns a matter of right.

Mr. Rantoul proceeded to argue the petition.
Ha commeneed by reading from the opinion of
the chief justice of Pennsylvania, in a caso of
habeas corpus, brought in the year 1809, before
the eourt,

The chief justice read from the 19h seetion
of the act which provides that notice should be
given to the other party hefore o writ is allowed.

Mr. Rantoul thought it would be time after
the party was bronght in. The hearing was
now for the purpose of bringing him in,

Mr. Dana ealled upon the court to rule in the
matter, which the court took no notiee of.

Mr, Rantonl resnmed his reading, and stated
that he should inquire whether Geo, T. Curtis
has a right, in acting as a U, 8, commissioner, to
isspe sneh a warrant as he has directing the ar.
rest of Sims,

The inquiry arises nnder the 34 article of the
Constitution of the United States, section 1st,

T'wo questions arise under this clanse, which
he proposed o argne:

Ist. The sction indieated in this warrant
shows a jndicial power; that the acts done are
acts of judieinl power, as much as any done un-
der the powers of this, or uny other court ; and
such as was not intended by the framers of the
Conastitution,

By the acts of 1790 and 1850, the commis-
sioner is ealled upon to decide whether the per.
ann owes service or labor, which is an aet of ju.
dieinl power, and is not granted by the Consti-
tution to said commissioner, The act of 1850
gives to the commissioner concurrent juriadic-
tion with the judges of the cirenit and distriet
courta, which Mr. Rantonl thinks looks like
giving judicial power to the commissioner.

If any portion of a proceeding for depriving a
man of his liberty be a judicial proceeding, this
was one ; for this involved the whole ense. Was
thia a preliminary proceeding ! Was thers any
provision for a further trial? The law did not
require him to be carried to the State from
which he had eseaped.  The law did not require
that he shonld be earried there,

The master might stop before he got there, and
anrry bim any where elwe, This proceeding was
final and eonelusive. It was a mere mockery
of langnage to say it was preliminary, It was

trial this might be preliminary.

But how did this court know that the State
to whieh he might be sarried hasa law anthor.
izing such a trial * And if it had, what goaran-
ten was there that it wounld not be repenled

But, if all this were #o, it would be nothing
to tho purpose, for this Iaw made the decision of
this commissioner finnl. There would be no
power to touch him in Georgin,  He wounid he
deprived of a trial wherever he might be ear.
ried, beeanse a final procesding had been had,
making him the slave of James Potter, What
was there Lo show that the proceeding there was
not the final adjudieation of the case?

Thia being disp.mt‘-l of, the question arose, is
this commissionar the proper judicial power?
Mr, R. proceeded to show that aceording to the
Constitation, he wax nol.  The commissioners
were subject to removal by the conrt, and
henee did not come under that essentisl quali-
fication of U. 8. Judges, that they be appointed
during good behavior, They wers subjeet Lo
removal whenever the power appointing them
chose,

Agnin, they received no stated salary, inde
pendent of the business done.  Their compen-

| tion was the question 1o be determined bere,

sation depended upon the nmount of bosiness

 donc, and in tis case, upon the

it was done.

como under the denomination i
court. If this were tue, the act of George
Curtis, in this case, would be null and void.

He cited from the opinion read by Judge
Story in the case of Pennsylvauin va. Prigg, o
confirm this position.

Not only was the process bufore the commis-
sionor not prelimivary, but it was not collateral
with anything else. 'I'here wns no court that
eould cmmo? it, His proceedings were inde-
pendent and final, If so, the nets of the com.
migsioner were nall and void, and hence the
net of Marshal Devens was null and void, und
Thomas Sims was illegally hield, and ought to
be dischurged by this court.

[Chief Justice SBhaw will deliver the decision
of the court this afternoon, at three o’clock.]

From the New Orleans Bee.
Bxtracts of Gov. Quitman’s Speech,
DELIVERED AT NEW ORLEANS,

Governor Quitman suid: It was always more
ngreeable to him on such ocensions, to make an
apology, ruther than o speech, ns he wus but

orly qualified to perform the latter duty. But

e could not escape from the obligatidfls to ex-
press his grateful emotion for the compliment
thus enthusiastically paid him by the citizens of
a neighboring State, and the great commercial
‘emporium of the South. On Tew oceasions of
his life were his feelings more vividly aroused,
than onthis. Were this testimonial n mere per-
sonul compliment he should have felt bound to
decline it; bot o t was considered that prinei-
Flu deeply intoresting to nll of us were involved
n the matter—as he was regarded as belonging
to that band in the South who ware to be pro-
seribed for their fidelity to her interests and prin-
ciples—"e thought it his duty to bear back to
the gallant citizens of his own State, who are
closely allied to them in feeling and interest,
this evidence of the good feeling of this great
eity. The impression had gone abroad that the
«mry d-pendence in the struggle between the
North und the South, was on the country, he
was happy to earry back to his State the evi-
dence lﬁut there was n_gallant band in this eity
who wonld rally around the banner of the South,
and sustain her honor and ri%hts. "Thongh
greatly disinelined to speak of himself—to ob-
trude hia private griefs or affuirs before the pub-
lie, he could not refeain from alluding to the
culiar circumstance under which he nppeared E::
fore them.

Lately, whilst acting as governor of a neigh.
horinﬁ Stte—nol dreaming that he had com-
mitted any violation of law—he was suddenly
advised that a proseeution had been got up
agaivat him for an alleged participation in the
Cnban affair.  He felt entirely innocent of the
charge, and a8 an opportunity had not been al.
lowed him to show it in court, he considered it
idne to them, to the pullie, to the State whose
Executive he had lately been, to declare upon
the honor of a man, that this persecution was
wholly unfounded. He thought it proper to
say this, even in anticipation of un exposition
which he should publish at some other time.
In thus stamping the buseless charneter of this
prosecation, he begged to be understood as
casting no censure or reproach upon those of
our felluw-citizens who embarked in the noble
purposeg of revolutionizing the beautiful but
oppre island of Cuba; of bearing the free
pringiples of our country to the richest and most
plenteous-endowed spot in America. [Lond
applause, |

It would be strarge indeed, if he, who has
contributed some aid to Texas, when strug-
gling for ber liberty—who had co-operated with
some he now saw around him in that glorions
and suceessful revolution, should not have
sympnthized in the great American policy avowed
by Mr. Monroe, of the right of the United
States, ruther than of any foreign nation, to
vontrol the destinies of the continent. Ile
trusted that the time would soon arrive when
this would become a fixed principle in oar na-
tion, and that not only the American people, but
the American government would aid the strug-
gles of the oppressed in every part of this con-
tinent, whenever they should assert their rights.
This obligation he thought doubly binding in
regard to our neighbor, the beautiful isle of
Cuba which lies almost within sight of our
shores, which has been condemned, Tantalus-
like, to see and admire the fruit of liberty
without the power to enjoy it,—whose ears are
filled with the shouts of our own people, on
the great days of our national commemarati-
ons, and who yet can send back no response.
(Loud cheers.) Whilat he thus sympathized
with Culia, his position as governor of a neigh-
boring State focbade his taking any part in the
eifort to emancipate her,  He felt bound, ther-
fore, to siy with perfect respect for the grand
inquest of the nation, who, of course, acted
under the instructions of the legal officer of
the government, that there waa no evidence on
which a proseeution against him could rest.
But beeanse he happened to enjoy the confi:
dence of those who had embarked in the Cu.
ban affair, to such an extent a8 to be offered
the command in a certain event, it wns deemnd
necessary to  drag the chief executive of n
State from his position and jurisdiction, to an.
swer Lo a charge thus got up. He would leave
the responsibility where it belonged, of this
harsh measure, this harsh attempt to bring
about a conflict between the federal govern-
ment and State sovercignty, with a view of
produeing resistance and violent measnres, which
might be made the basis of a suit for high trea-
son against the execative of a sovereign State.

But he would leave this gubject, and provesd
to one of more general interest,  Gen, Quitman
then referred to the subject of State sovereigniy,
the battle for which had to be fonght over once
more.  He felt highly honored in being desic-
nated as one of tid: chiefs in that struggle. Heo
considercd that the sovereignty of the Stata in-
volved not only the preservation of the Union,
but also that of American liberty. There were
powerful reasons why the Seuth should eling to
it, am their last rofuge,  Gon, Quitman then en-
tered into an elaborate and able exposition of
the relation of slavery, showing that it was o
natural state, and was authorized by divine reve-
lation—that all parts of our country, the North
an well as the Sonth, were interested in ita pre-
servation—that the products of Sonthern labor
gave employment to millions of labarers at the
North, and in Europe—that under ita influence
eapital and lubor, instead of being made hostile
and antagonistie, en-operated most beneficially,
a0 that all clusses, those who did not own equally
with thosa who did own, large nomber of slaves,
were greatly benefited by its existence and pre.
servation : it was the natoral and happy condition

aaid that the sluve might have a trial in the [ of the Africans, who, it wis sntisfuctorily estab-
State to which he shonld be eareied, and to that |

lished, could nevertake care of themselves, with-
oul the protection of the white man.  [We give
bint the skeleton of this part of General Quit-
man's apuech ]

This institntion of the South had been threat-
enod.  Wao had words of—confpromise!  com-
promise ! peace! peace!! Baty those who
rase this ery, do not believe in their hearts what
iwon their tongues.  This institotion was threat-
aned, not by its own defects—nor by n forvign
power—not from abroad bot it is within our
own eountry, and from States confedorated with
ua in this Union; it is from them the danger
coges,  When the Constitution was adopted, it
wan believed that ample gunrantees had been
given that the rights of the slave States would
be protected. There wonld have been no Union,
no Constitution withont sneh guarintees.  And
it is now gravely denied, that the institution
which oxistain fifteen States of the Union, which,
at. the time of the formation of the Conatitn-
tion existed in a large rnq.jnrll( of the States of
the Union, and which is entitled to the Jm:l.au
tien which is extended to other species of prop-
orty, other interests of the States.  As the Con.
stitution was framed, so should it stand.

He would have no other compromise than

the Constitution. “Give me all my rights or

of un inferior |

ppl‘ﬂ who M podwinki
these asiute politicians. What was the eo
promise ! 1ta leading feature was the eps

of the Wilmot Proviso, and the exclasion of the
South from the whols territory acquired by the
joint valer and services of sl the . Not
an inch was left to them! And “the
compensation for this immense cone :
Fugitive slave bill.  And what was :
concession but sn implied acknow ‘that
the North had heretofore fuiled in her doty un-
der.the Constitation, Re ent ivcidents would
illustrate the value of this co
would like to see with what fuce the adw
o(l.hr eomgnmi;mld na-:rmm
ple to Ju v
m« mmry.then!hrmstm'
rely upon itsclf—that our citizens shos

should
take

their protection in their own bhands. 1t would -

not do to wuit until their rights were struck
g tor g gl s
must meet nger like on
thrguhuld. o -
In conclusion, he invoked them to see that
those who were foremost in o of
rights of the South, were not borne do h
their enemies, and by those who recreant.
to their cause—to iurn their artillery aguinst
those who committed the W“ on the
South, :_ml not l;? Ihairu frie s, mldmgiaﬁu,
“ An for mysell, emen,
Quitman, with great emphasis, * my position is
taken. I have endeavored to the utmost of my
ability, to defend the institutions of the Bouth,
"The docaments which have gone forth embody
the views which 1 should maintain to the last
moment of my existence—the sentiment by
which I stand or fall. ¢t is this:
“ The Union, with all our rights: if these
cannot ba preserved, our rights out of the Union.”
This sentiment wans drank with three cheers,
and loud demonstrations of approval,

Tue Navyror 1ug Usniten Srares at present
consists of sevenly-five vessels, carrying two
thousand and eleven guns. Thess comprise
twelve shipe of the line, fourteen frigates, twen-
ty-one sloops of war, four brigs, five steamfrig-
ates, and ten steamnhips, of which three are of
the first class. The following, says the Commer-
cial Advertiser, is a mlﬁf commissioned and
warrant officera in the service:

Captains, 63; commanders, 97; lieutenanta, 327;
surgeons, 68; passed assistant do., 34; assistant
do., 44; pursers, 63; chnplaing, 29; prof’s mathe-
matics, 12; masters in line of promotion, 11;
pazsed midshipmen, 233; midshipmen, 171; mas-
tera, 19; second masters, 3; mastera’ maten,3; boat~
awains, 43: gunners, 46; carpenters, 45; sail-
makers, 47. Total, 1347.

The officers of the marine corps are colonel 13
general stafl’ 4; lieutenant colonel 1; 4;
captains 16; lﬁ.jlt lieutenants 23; second lisuten-

n.n.? 21. To o

he colonel of marines is brigadier by
brevet; one of the majors (Dulaney) a lieutenant
colonel; five of the eaptains majors by brevet; ten
of the first lieutenants captaing, and seven of the
second lieuteniants first lieutenants.

The engineern in the service are—chief engi-
neera 9; first nesistants 7; second assistants 17;
third assistants 35. T'otal, 63.

The number of permanent navy agents is elev-
en; lemporary navy ‘i!nu two; naval atorekeep-
ers eleven; naval storekeepers in charge of naval
storea for foreign squadrons two; engi in chief
one; naval constructors seven; hemp in ors
two; ngenta for preservation live oak timber

eVen.

y The vessels in the several squadrons corrected
from the Intest returna received at the department
were s followa:

: HmsﬂSqum.;—Cnm.;l‘&A. Pul;trb sleam-
rignie ranac; sloops ny an ecatur;
steamers Wm;r Wi_wth:wndgix-;:‘.

Pacific Squadron.—Com, C, 8, McCauley: Frig-
ates Savannah and Raritan; sloops v'.’-a.ﬁf,
Faliouth, Vincennes, and Warren; store ships
Supply and Southampton; steamer Massachu-
setts.

Mediterancan Squadron.—Com. C. W. Morgan;
Razee Independence; frigate Cumberland ; steam-
frigate Misaissippi.

Brazil Squadron.—Com. Inane McKeever: frig-
ate Congress; sloops St. Louis and Jamestown;
hri§ Bainhridge.

Jfrican  Synadron.—Com. F. H. Gregory :
sloops Portamouth, Germantown, John Adams,
and Dale; brigs Perry and Porpoise.

Ewl‘ India SSqudr;‘m.—CatIn. J. BH . Aulick d
steam-frigate Susquehanna; eloops Saratoga an
Marion; brig Dolphin, .

On the Liakes.—Steamer Michigan.

On Special Serviee.— Frigate St. Lawrence,
World's Fair, London.

In  Ordinery. — Sh‘i)ulo!‘-the-l'rm Columbus,
Ohio, Delaware, and Vermont., Frigates Unites
Sintes, Constitution, Potomae, Brand ywine and
Calumbin, &e. Of the second clans, Constalln-
tion nnd Mncedonian, Sleopa-of-war Fairfield,
Cyune, Levant, Plymouth, Decatur, and Preble,
Schoaner Petrel. Steamers Fulton and Allegha-
ny. Storeships Relief, Lexington,and Fredonia.

Reeciving Ships.—The Pennsylvania, Norfolk;,
Franklin, Boston; North Carolina, New York;
Ontario, and Baltimore.

Preparing for Sea.—Steamers Powhatan and!
Han Jacinto. :

On the Stocks.—Ships-of-the-line Alabama, ar
Portamouth, New Hampshire; Virginin, Boston;
‘I::w \;:rk; Nog:nlk; N[t;w Orleans, Sacketis Har-

r. Frigates Santee, Portsmouth, New Hamp-
shire; SniE:!. New York,

Tenders.—Steamers Genernl Taylor, at Pensa-
eoln; Engineer, Norfolk; Tohn Hancock, Boston .

Loia Montes.—The Paris correspondent of
the 8t Lovis Republican, referring to the soirees
which President Bonaparte in in the habit of giv
ing, snys :

Lola Montes is striving with might and main
lo getan invitation 1o these presidential parties,
The lnst week has been signalized by two des-
perate attempts on her part. She had the audaci-
ty 1o apply to the Bavarian minister to ure
her a ticket, on the ground of her having been the
““dear and intimate friend of the king.”” Thia
application being treated with the seorn it desery.
ed, she determined to try another plan, She ar-
rayed herselfl in her mont brallisnt and becoming
nttire, black velvet and di da and co li
it by n large clonk, she droveto the Elysee and
asked to see the president,  His ordnance officer
wan sent to speak to her, and she used her dpzz-
ling eyen and charming mouth to such an advan-
age, that he, without knowing her name, ean-
nented to get her ndmitted to the premdent, He
conducted her into an anteroom of the palace and
left her, to goand reguest the prince to receive
her. In a few momenis he retirned and led Lo-
la, all trembling with joy and trin 1o ths
wnloon, where Louis Napoleon stood ¥ 1o re-
ceive her and listen to the “urgent petition'’ she
came to offer. As soon an the door closed on
Mr. Ney, Loln threw back her clon k, y
her superb toilete, and falling at the feet of the
premident, commenced, " Your Royal Highness"
—and was going on with something nbout *““your
moet humble sabject,” when Louin "
who hind instantly recognized ker, rised et gnl-
Inntly but coldly, nnd without a word, ronducted
herto the door, apened it, and said to Mr. Ney
who r'ml:i"rdrl in the anteroom—** ."lli
you see this Indy to her o #** and droppi
the hand of the gnoundm. mﬂ"&"ﬁ
saloon and closed the door. It in snid that she
doen not_intend o try again to enter the preni-
:anl"a ;ir:le. but ia prl'p':rin‘ o ialsall-m the

enil of the government for his “inwul
duct® townrdn her. A

Lorreams.—The prog of one of the Gift

rformances st Buffalo, N. Y., haved
f:r'mou in Court, . L " o .M‘




