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’nr aforethouzht, either express or implied.”

To censtitute murder, the motive to the
decd must be malice. Murderous malice is
simple mental or rather moral coudition, !
is «neh deliberate batred towards the victim

*
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Gentiemen of the Jury : In this ease ninety- apprebension, which the perpetrs

ine or a hundred persans are indicted for | jeide capnot 1esisf, oF some "
mﬂ“_y m"l“hihg more than scventy I’;o:rl E"‘i" lae which overthrows thf: I:|‘1
go lﬂdm‘ﬁ and more than twenty Americans control of the perps {rator ol a 1010
: 1 ur I.IIH;"".'”. to lll'i

icile, and | ads Lim in :"Pi"’ : s s oA
the deesl. mor must it besucit & varicty of
conflictine or azitating P ilses in the per-
petrator of a homicide 18 destioys the moral

leads him

and Mexicans, all residents of Arizonn and of
this vicinity. The accused, all but one, bave
been relieved of the charges contained in the
indictment tly wl e o fl{-"t.. The rest of

tll.l!l.'n, nincty-sevin or mine ty-cight, arc o copception of right or wrong anil
trial before you, and it is for you tosay blindly to do the !_1""*1- _ )
whether upgn the evidence they arc “Guilty,’ [t must be nalice deliberate and malic-

t. or eold blooded andreckless to a deadiy
de,-.:r;-,-. Was such the mutive of the pres-
lent ca<e?  Was this the wental or moral
time mear Camp Grant in this Distnict, as condition which led the perpetrators to do
isoners of war under the protection of the | the act describied in the indictment and prov-
Eniﬁﬂ States, It may, however, be doubted [ed in the testimony laid before you in the
whether the victims were in any technical | presont case ?
scnse prisoners of war. The guestion, how- The rational or human being kied, musi
ever, is immatcrial, for it s certain that they ilm tully born at the time of the killing. To
all hmﬁ“‘l to the -‘I“"-’"" nation, which for [Kill an unborn or partially born child is not
some years has been an a state of hostitities | murder. The hmuan being killed must be
towards the United States and its eitizens horn and alive.  The person killed must be

or ‘Not Guilty.’
The indictment alleges that the persons
suled were Apacho Jndiaus, quartered at the

nan

and residents in tllb ‘I‘crrilury, that ﬂ'lt?y bad “in the | ace of the t‘zqu:|mll“‘r.’-|ll.h." Hnel

surrendered to the lrooln-s of the United States | killed in actual battle in pu]:!it’ul‘ Tawiul war,
at Camp Grant, and were there subsisted un- ! is not murdered, nor is he who does it a mur-
der an equivocal promise of peace and order. | derer. To killl a public encmy, when non-
There were, therefore, in the custody, loose | combiatant, or when deing or thr atening no
though it secms to have heen, and under the  act of war, when virtnally at peace in or out
_ of the United States, so far as to of the country of the perpetrator, migzht be |
give this Court jurisdicton of the case under  murder. .
the laws of the United States, and they may To hill one engaged in actaal unlawful hos-
forall the purposes of this trial be af-m-lm-:] ilities, or in undoubted preparation with |
in the character in which the indictment pre- |others for active hostilities, would not be |
sents them : “Prisoners of war.,” The Killing | murder.  In countries like this, the resident |

is alleged and proved to have been on the | is not hound to wait antil the assassing sav- | present case is clear. The government of the |
are or civilized, is by Lis hearth, or at his | United States owes its Papago, Mexican and |

S0th of April of the present gear.
Tihe indictment contains four counts. In | bed-side, or at his door, or until the Knife of
the three first they are all charged as perpe- the assassin is at his throat. I Le las un-
trators. In the fourth and last count, one of | doubted evidence that others are preparing, '
t_bo accused is chiarged with actual commis- | alone or in combination, to destroy him and
sion of the homicide, and all the others as | Lis property, he may anticipate bis foe and
present aiding and abetting. It the allega- quell or destroy him to secure his own per-
tions thus made in the indictment were prov- | sonal safety. In a country like this, with
ed, they would all be equally guilty. few people, with nene or very little poliec,
hurolq, under the law of the United filled with murderous savages far more nu-
States, is as defined at Common Law ; that | merous than the orderly and peaceful, that |
is: “kllf!h‘l' s where a person of sound charge youis the law. Any other role of|
moemory and discretion, unlawlully kills a haman ife and action would plice the guict |
reasgfable creature in being, and in the peace citizen in the power of his deadly and law- |
of the commonwealth, with malice prepotise | loca carmy. l
or aforcthought, eithor expressed orimplied.” | The law w Liel constitutes our code, erimi- |
Such is the law, which | skall explain to nal as well as civil, ing grown up in !lilil",!
you more fully hereafter.  The indicement, I populous and strangly policed communities |
charge you, is suflicient for all the purposes very different from this. It is the same in |
of the present trial, and the Court has juris principle here as there.  Here, however, is |
diction of the present case, cases sueh as this, the administeation of law
The case denves peenliar inlevest from the requires peenliar care and caution to avoid |
persons referred to, both as victims and per- Juwlicial murder. The cireamstances which |
trators. The Apache Indians have been ar | constitute and control human motives here, |
';f'ar with the Spaniards, Mexicans and | ave v giaver than those of old, gaiet com-
Aweticans for more than a contury. The |munities with law supported by numerous |
Papago Indians have generally been at peace, | population and adequate police.  There the |
perhaps without exception, with the nation- I safety of the man is seeured by others eharg- |
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{of murder us leads the perpetmtor to take his | practice.

|arc

ianrder as charged in the present case at all.

I peace towards othier persons within the same |
I

‘and jurisdiction from the wrongs and assaults :

the immediate inquiry for you, is:
he defendants in the attack charged,
1 by malice, as I have described that

riod repeat,

By Were t
- |

the actuated

. n undefined and uncertain pe

Papago and A pache nations.

hetween the :
codes of both nations,

barbarous Jia P o r
llhe": ter of their enemics, of all ages and :"““dm“n? Accordingly as you shall ﬁ."d |
shaueh 'y their they were or were not actuated by malice,

stifiable, and such has bee
The United States has neither
these codes or either of them, nor
pr--n-m.-nl Liostilities btftwct-u t!ygsq Imhian
tribes, nor protected the Papagos from the
murder and spoliation of the Apaches, for 1
| .bmit that the evidence in the present case
shows that the Papagos have been and now
subject to the predatory “assaults
of the Apaches. It the Puapago nation were
not exercising a recogaized legal right in
the murderous assanit charged m this indict-
ment, | charge von that it bas not been and | examin
cannot be shown, that they are guilty of jdoubt

is Ju 'your verdict must be *Guilty,” or “Not
Guilty.” )

If upon all the evidence
pasonable doubt, in your minds, of the guilt

SPXes,

abrogated

r

The reasonable doubt thus stated, is such
' want of conclusiveness in the evidence as
<hall render you unable to say whether the
defindants are guilty or not. The doubt
must exist in the evidence itself, and be in-
separable and insoluble by the most careful
ation you can give it. The reasonable
whlicli the law contewmplates, is not

It is alleged in the indictment that the nocence apart from the evidence and the
Apaches at the time the assault charzed was  whole of it. 1t must be some doubtful qual-
made, were prisoners’of war and thus under ity of the whole evidence which you ecannot
the protection of the United States, For all | eliminate by any effort of your reason.
the purposes of the present case, this may be | )
accepted as a true statemnent of their condi- | which govern this case, the
tion. Every government owes protection to | fact to which they are to be applied, and
afl persons within its limits and jurisdiction, | suggest to you the modes of inquiry by which
while they are obedient to,its laws and at | they are to be reached.

The evidence is your province and yours
If they violate these laws or assail [alone. Does it show guilt upon the law as
1 common govern- | thus declared to you, bevond a reasonable
doubt, or does it not ! You will now take
our sole consideration, say

limits.
other persons subject to tl
‘ment, it is its duty to punish or restrain the |
law breakers and to prevent the assanlts  All | the case under ¥

persons furfeit the right of government pro- | whether the defendants are “Guilty,” or
tection, who presist in infringing its laws, or | Not Guilty,” and the court will await your
in assailing, murdering and despoiling other | verdict. Jonx Titvs,
persons entitled to the same protection. [t l Judge, ete.

is the duty of government to protect all per- |
sons and classes of persons within its limits

MARICOPA COUNT

Y.

118

of all other persons within the same. .

is necessary to prevent civil and social coz-
flict and bloodshed. If however, government
allows one class of persons within its limits

SALT RIVER

land jurisdiction presistently to assail and

spoil another, then the injured class is re- | FI1.O1 TIRIN G

mitted to its nataral right of self-defense, |
and may use foree enongh for this purpose. |
The application of these rules of law to the |

SALT RIVER VALLEY, ARIZONA,

Our Mill now being in full operation, we are prepared
| to furnish the market with a quality of Flour, which we
will guarantes far superior to any manufictured fn the
Territory, and fully equal to the very best imported from
California.  We will keep constantly un hand at the Mill,
and at our several agencies,

Awmecrican residents in Arizon proteciion from
Apache spoliation and assanlt.  If such spol-
jation and assault are persistently carried on
and not prevented by the Government, then
the sufferers have a right to protect them-
selves and to employ force enough for the
purpose. It isalso to be added that il the
Apache nation or any part of it persist in as-
sailing the Papagos, or American, or Mexican
residents of Arizona, then it forfeits the vizht

of protection from the United States, whether |
that riht is the general protection which a |

wovernment owes all persons within its limits
and jurisdiction, or the special protection
which is due to prisoners of war, as the Ap-
aches killed on the S0th of April Iast, are
claimed to have been in the indictment. '
Now, gentlemen, what is the evidence be l
fore you on this branch of the case? ITave | for large purcligsers.  After the coming wheat crop is
the .\prh'hu; Indians and (‘ew‘]mriall'\' that por- | harvested. we will sell at 81 less per hundred.  Agents
tion of them lluarlcru.l near U‘““l' Grant, on » i1l sell ar mill rates, with the eost of trunsportation added.
which the deadly assault, described in the
indictment, was made on the 30th of April
last, been persistently assailing and spoiling |
and murdering the Papago, Mexican and
American residents of Arizona? and bas tiais]
heen prevented by the United States 7 The |
b 3 wite InM ow #hia enlhioet  and | l Moorg & Cann

i

THREE QUALITIES OF FLOUR,IN

}ﬁﬂu 23, 50, and 100-1b. Sacks,

GRAHAM FLOUR,

SEMITELLA, CORN-MEAL,

BRAN, &c., &¢.

For the present we will sell Flour at the Mill for 86, $3

andd £ per hdrsd, A libersd sdiseount will be nllowed

Al onders will reccive prompt attention,

AGENTS:

Henvixes & Ve,
Bawserr & Brock -
- - = = Marico

Prescott.
Wickenburg,
pa Wells.
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W. H. IIELLISGS & Co.
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of the defendants, you must acquit them. |

<ome theoretical or possible conclusion of in- |

I thus state to you the legal principles |
conclusions of |

MIX.I.L,

|

|
|

PRESCOTT.

EHRENBERG.

Sy

‘To the Merchants, Traders & QUARTZ MOUNTAIY SAW-MILL,

there remains g |

Station Keepers of Northern

GROOM OREE.
Arizona, Greeting : -4

*

ALL KINDS OF LUMBER,

For Bn.ihllu and Miving i i 04 mm S

H

l
|
|
| |
‘ 1

hand at the Mii, five wiles

‘WM. B. HOOPER & CO., ™"
; ! PRICES, IN CURRENCY ¢
[ Have Established a !

tioad Merchantable..cccoven . e R
W *SALE JOBBIN s et gy ——
WHOLESALE 6 HOUBE | Qe oo eeee .

No departure from these gaioes.  No sales made sxm

AP for cush.
. A. 0. NOYEY
| @ W.CURTY
| FHRENDERG, A. T. Prascott, May 1, 1370,

| Where they are now offering TO THE TRADE a large and

misgnificent stock of Staples, in the varivus lines required

by the merchants aud traders throughout Arizona, and are |

selling same ot less prices, FOR CAsH, than they can be laid

down there for, by any oue not having the same fagilities this

;lmlm- possesses, which consist of an experienced, residont | AX Estigzny Xxw LaY-OUT” OF
partuor in the New York and San Francisco markets, where

they BI'Y FOR CASH, OF IMPORTERS. or import their own  (Groceries, Provisiens, Fresh and Dried Fra
| stock direct. and in large quantities. Onders by letter
Tobaceo, Uigars, Pipes, Notiems, Ete,

{ filled with same care amd attention and at SAME FRICES as
| though the parties were themselves prosent

Being the contractors for the transportution of Govern-
| ment supplies from this point to all military posts, ansd hav- |
ing sufficient trunsportation CONSTNTLY ON HAMND, we can |
furnish sll post traders to better advantage and in less |
time thun can any ofher house, s also can we forwand any I
und all merchandise, machinery or other articles consigned | They have nice, fresh Runey, Bittbr, Taows, Hin

| Lanl, " Nuts, Candies, and sovernl ofer good' fhin

any | which they nre selling very cheap, to friandsausl foes.
Prescott, July 29, 1571,

CUANGE ef IBASE

——

MELVYN & McFUSTER,

(At the P'ostoflice. Brassott. i)

to Gur eqare,
[P Highest price paid for Hides, Bullfon, or
other marketable ariicle prodoced in the country.
WM. B. HOOPER, & CO.

Ehrenberg, A. T., August 15, 1861,

=aloon {or Nale.

-

The two-story frame building, and lot on whick
stands, frunting 25 feet on the Presoott Plaz, and adjs
ing premises of C, A. Luke & Ca,

The property is now oocupied as n saloon by Fw
\;Tltlm:m. whese lease of the same expires January W8
1679,

For teryw, opquire of Levi Bashford, Prescott, Ariss

deeZnf

RIVER VIEW HOTEL,

Ehrenberg,........Arizona.

This hotel is pleasantly situnted, on tho banks of the
Colorado River, near the stage oifice, and diroutly opposito
the Steamboat and Ferrybout Landings, and tiwe l’ﬂlllrit"-
tor is prepared to accommodate ull who may favor him
with their patronage.

Good Fare, Clean Rooms
And Comfortable Heds, at Moderate Prices. |

HARDYVILLE.

e —
p——

A CORRAL, ‘

Whercin animals will be fed and otherwise cared fur, ad -

joins the Hotel. ! S“\“‘IITEIJ TO DD
FERRY BOATS, 1 : 9

Are kept constantly in readiness to convey men, animuls SURVIVES, at HARDYVILLE, ARIZON,

and vehicles across the river.
The patronage of the public is solivited. On the Fast bank of the Colorodo River, where he hasts
THOMAS GOODMAN, Pmprietor. | Wrgvst store in the Territory, filled with

Elrenberg, Arizona. decd' 71

| Groceries, Provisions, Clothing, Dry Goods

|

Boots and Shoes, Hardware, Tinware,
And all other Ware,

LDW | Also, Liquors, Wines, Tobacco, Segm
e g St et ’ i
J. GO ATER & BRO., * Farming and Mining  Implements;
Whonesate DrsLERs, Nac ok St o
) Ror J ing cise nen v honsekeepers, wj
Worwarding awd Commission Merehants, ers, ete., all of which he will ‘“um
Fhronbergz, AvizJomi,. - spovoiiog from 3N ait ( b '-.1-.--1'6:-
m‘ 0t ey [Th{ ‘-'!.- iad] T CEn "ﬂ v
| m—— I Ynottor Pl o P daaeet <00 Findel’s slom
_ Handyviilo, Arfauin, Seqce sepnf
RV Ie (1Y it
Ahi/ \‘ 1_1.\. ¢} ——— et e

o -

Shortest, Best and Safest Reah

Lred L -3 CRLUTeSs T¢I JLEAR ia.vp Uy My WU U vl Plowil Ly ¥ ! by : .
. -5 i low t, at the hand of the sleeper. . and such as they { Mas tas or bas s bt o to N : Ar;

hid heen repog I aned 102 - vien thus schooled, possess characters and | heen eontinued for years 7 Ias it been nt" w w ‘}oods' 0 Neri¢in AriZona,

and Mexico; snd they w futl exist etions of right and wrong very differ- l tended with loss of life and property of the | Ne GOOdB, Ne :

when Arfzona paseed 1o 1 U nited Sty ' om those of old and llilit't commuanities. | ¢lasses mentioned ? and has the guve.nment || 5 : Wi[. Bn H«)PER, & 00-, R .

Thoy 1 =g recormized and iy |1 the bold, restiess and adventurous who | of the United States prevented this? Does | ¥ he PrEscolt and Mobsve Toll-Road has been grealy
s Ulmitedl Stat Botwoen ' the lntter ane here. No others cut lose from the |or doesnot the evidence in the present case W. B. HELLINGS & CO. jmproved, and is now in good ropair

{Le Usnifed St ! : A7 |or ot th e [ t ca ’ .

i T R | : | MPORTERS AND DEALERS IN ] All teams hauling freight from Lus Angelos or Sen Ben
portions of tao A pacihe 1 iy where !iu-;. were eradled and all the show that the clothing, arms and other prop- - e ~ - e . - I narding to Northern Avizora will be charged but half
¢xitod T A1 ities of home.  Sabject such persons Lulr-rl\‘ of murdered and despoiled Papagos, WHOLESALE AND RETAIL DEALERS for the mext six wonths after date. '

‘ e lat i batailoat - ST OX X 2 : :; ' The whele popd wiil be worked up to a first-clis vl
hias alao ials above deiailed, and you have ex- | Mexican and American residents of Arizona, _ ! is diring the present gimmer, i
vOry Papago t the eharacters belonging to one class  Lave been found in the possession of those MILL CITY, Generai Merchandise, Toll-Gates will be established at the Barnt Ranch
I3 do app af y wse defendanis, painfully alert, feartul jon whom the assault charged in the Indict- : “;illlinu::m Vn""i‘;-:;“"lii‘,:!“:u’.:“l"'“1'""“_'."
s - . - . . . 3 L A v - . 3 &A
! Ly ' , 1 the fears of brave men, ._:nul there is [ ment was made? that an obvious truil or In- SALT RIVER VALLEY, ARIZONA, ARIZOINA CITY, A. T. toll, as fhey pass TS WAL H. HARDY, Propeists,
\rachos or the e 1 cag more painful, suspicious and ready | Indian road leads from the place or places of Hardyvillo, May 11871 s
iy e, fu \ ot deadly contlict for sell or for a com- | this murder and speliation direct to this cn- [ Huve fuat received, direct from New York and San Fran. . :
s of the ¥ It was to trace, il possible; the mo-| campment ? and that these Indians before ciseo, as large aml complete an assortment of goods =
‘lor ! o the defendants, to the acts for which | and since the assault charged in the indict- | as was ever shipped to this Territory,
These fu due- '-'ulf:'fl_'ll *:'ilr.l"'i‘ ﬂ!':t { I"."""‘“("In["}f'-' ment, have admitted their participation in | Conitating ot GENERAL COMMISSION MERCHANTS FOR’WQ? DING'
tions vl will | T { ! wsiderable ranze the testimeny ol 1103s | this ey s fat: ¢ " thisis show , . 3 is =
oy g | sasorabl reige e testlosny o s | i puidlr and spoftion | M ik Giosori,” rovitems © Wned - -
. i A L Al . i - LAY . . - 1] L] : ) 2l » . | ] o ~-. . = 3 .

The case itsolfl is one of ¢he mast 1 [{ over thiere was a case in which the Taw ! vernment has stopped this or had done so Liquors, Fobaceo, Cigars, 304 CALIFORNIA S ' P~ of Walks;~!
ahbito-sdv - on the 30th of April last ? Clothing, Boots, Shoes, (. 0. Drawer, 0. SAN FRANCISCO, CAL. ! tnts Ahat e R POREY
L " I you find the evidence proves these prac-| g ; ’ ; o is )

S I ! ardware, Woodenware, Queensware
g h dees, you will find whether 1t proves also it » @ L BAIR}HE"‘ JUHH:._?IML‘“- WOOSTER M. HARD
| it they were and are persistent. 17 you Mining and Agricultural Implements, girimaet b i ; L rizond, Dees 1y 189
: s ind that this murderand spoliation had been B - - - am——
- ar were on the 30th of April last persistent: | Of every desoription, -
: : { you find that this murder and speliation . . : : : Ouir facilitles for purchusing and arrsugements for sell. ANERT
vere not persistent; vou will acecrdingly find And a general sariety of all kinds of YAXKEE NOTIONR | fng are fully completed, and we now offer 70 THE YRAUE, LR L
. BT bk o waacend by Lie gore one of the following conclusions: a Pall Stock of Merchandise in each deparfment, Snems
100 pen 1 wwere, a8 4 rtea ond the gesves of fallen wayfarers, W!u:“’i First—That the attack charged in the In- i For cnsh, we are selling at nnprecedentediy low prices. | prisiag oIt aticles enquired for, as ssisble (hroRgiect
T == i tevery . d e e : = | o e 1 will gnarantee thatl the eclosest buyvers will have no the Territory.
Apaciio | ton Conostates levery corpse may shelter its skulking mur- | dietment, was or w ustificble act of | ™™ e ! : . y
“ oo wf dend  bodtiee W) a where che very ftmosphere i.shheuvy defensive or preventive hostilities; ory —. | 2use to complain. We sell at small advances, FOR CASML, and are posifive | NOTICE.
na e s v not o ith, and where brave and honestmen | Sccond—That it does or does not cast Call aad oxamine our stoek, that it is to the benefit of evuy.ll!oﬁor Merchant to buy | -
. ! Ilﬂ'”k"! b_} Sll'ﬂ!lll.\-" “i‘n'llt travel to snch reasonable doubit on the motive in mak- | W. B. HELLINGS & CO. of “""‘“m of in San Franaisco or elsewhere—thereby = : i
whi) = \ ¢ li_-_'ht. of tl'.l_\', lest it should gm,]e ing the assault chargul in the indictment as Mill City, August 20, 1871, aug26tf lw!&dmg the expenses and nnn;\ylmcm of a -lung and n
348 alren or the steel of the assassin 1o the | <hall rénder you unable to say whether the - - : —— :dm: j“z?ey;:;;d b :Im vy "r;; iy A [0, , et
aubject, m the brain of his victim. 1 do not ! defendants were actuated by murderous mal- I W AV T4 i m. e o o g RN
’ \ ) - g vy iy % . “ I(‘]\lq \ BUI ( their profite with the same or less capital invested,
Jder cath. Une wiu it—here or elsewhere—the bhounda- | ice in making such assault o\ W V3N (39 A :
: L . Jould vibn g L bkt e . . al B Y Orders by letter receive our careful attention, the same | | £ o B By
abont séventy dead | ght and wrong skould vibrate like a|  Accordingly as you find the afirmative or | — - — - : === | as though the parties were themselves prescnt. ' > gt - 4 o
the resalt of spijroe and -“‘131“:“'»]"1“'- in 3' case "']"h ns “!;l' | the negative of these conclusions, your ver- | In o wonl we GUARANTEE SATISFACTION in prices N i S M
sarl u the morning. Use | we should test the motive of the | diet will be ** Not zuilty,” O BTt " ! == Al : ATISE Viekvabarg, N shan 12
v i ,l-‘. .-‘ . f.lr e - B et it e eirauikaihcn uT “l'l ». ‘?.ut .___ml‘t), or (tllllt.}'.. | II. MPANNASSE " quality, quantity, and sssortment of goods. _ Wiek arg aremba
young ind i about IS years of 2ce, W B e l) ‘ o e _toald you the foregoing inguiries yon | ) Currency and Builion received at lntest San Francisco
,,,;;!- malee, overnting mera caildien i LscerTHin \\-hut..a-r. the motive wa‘w malice,  will ascertain from the evidence in this case | HAS NOW IN HIS STORE AND WAREHOUSE, | quotations, or sold for account of owners, a5 may be de-
. .“E‘. Bau hep '?--J:'llls o [t _ o {.\1‘:l]qu-\‘lu-n:—.uu‘t, ol :t. m:uielupg SONSe . \\‘ht‘llll‘l‘ tht.‘ ;uwrmnont ﬂl‘ thc I'Ililcd | l sired. = = -—W ¢ - L
Cunpment ts n _’_."{_-Li_t'_"_hﬂ\""‘ beey about 450 10 i wn 'I". e O llll:ﬂ‘)nl_‘t‘l\'(“i l‘lght, or lr"t'k-‘m- { States does or dU‘l‘S not enconragze combina- J‘t “ ic‘&enblll!, Am“n.‘ mc"". 2. F5 8.""-1“; 1870, . SiPRTOM e
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