
SUPREME COURT DECISIONS.
[Filed January 4,1591J

IN BANK.
Coffey, Respondent, ")

vs. 14,010.
Grand Council, Petitioner.)

This is an application for a writ of mandate
to compel Hon. J. P. Hoge, a Judge of the Su-
perior Court, to settle a bill of exceptions in
the case of Cortey vs. The Grand Council of the
Young Men's Institute, and should be entitled
Guffty vs. Hoge, Judge.

Un the petitioner's own showing we think
it is not entitled to the writ prayed for.

After judgment in the court below in favor of
the plaintin, the defendant In due time served
its notice of intention to move fora new trial
and projxised statement. Proposed amend-
ments were served January :iO, IM9O, and on
February 3d defendant served notice that they
were not accepted and that the proposed state-
ment and amendments would be presented to
the Judge on February 10, 1&90, at 10 a.m.
Counsel for the plaintiff appeared before the
Judge at the hour named, but no one appeared
on behalf of the defendant, nor was the proper
statement presented until :i o'clock of the day
named, when its counsel went to the cham-
bers of the Judge and asked permission to
withdraw the prdpoeed statement and amend-
ments for the purpose ofseeing if the attor-
neys for the respective parties could not agree
upon a settlement. Two days later he called
at the office of the plaintiff's attorney fora
voluntary settlement, but the latter refined to
considerthe pro|>osal,claiming that defendant
laid lost the right to a settlement by reason of
its laches. Thereupon defendant's counsel in-
corporated all uf tin; proposed amendments in
the .statement und presented an engrossed
copy of the same to the Judge for his certifi-
cate ou March 11, IS9O, but the latter refused
and still refuses to sign the same, claiming
that he had lost jurisdiction to act upon it.

The petitioner alleges that iU; counsel was
engaged in causes pending in other depart-
ments of the Superior Court, and for that rea-
son overlooked the hour for which the settle-
ment of the .statement iiad been fixed. If
there is any power to relieve a party from the
effect of guch an inadvertence it is In the court
below, not here. The matter was presented to
the Judge, and the petition shows that the
petitioner was given repeated hearings on its
application, all parties being present. As
stated before, ifthere was any power any-
Where to relieve the petitioner from its de-
fault, ana if good cause could be shown in
that lichulf", the court below was the proper
tribunal to determine the matter, and we
must assume thai it did not. abuse its discre-
tion on tue Bhowing made by the parties.

Furthermore, is appears that counsel for the
petitioner did not ask the Judge to settle the
statement when lie appeared before the latter
at M o'clock, and that he did not leave the
papers with the Judge, but withdrew them.
Jiisleud of going imimdiately to the attorney
lor the adverse party to see if a voluntary set-
tlement could be had, he held the papers lor
two days, and after being informed that no
settlement could be made, the reasons for
Which WCSegiven, be held them tor about a
month before any attempt was made to secure
the certificate of the Judge. No excuse is
ottered tor these delays.

Counsel for petitioner asked at the hearing
to be allowed to amend the petition, so as to
set out the conversation between himself and
the Judge which occurred ;a 2 o'clock Febru-
ary loth, as fullyas it is set out in his affida-
vit in opposition to the motion made in Ih-
partmnnt One of this court to dismiss the ap-
l»«l. Ifthe petition can be amended in any
case after an alternate writ has been issued,
and the respondent has appeared and an-
swered the same it wouid be useless to allow
it in this ease, we have looked into the atli-
fiavit referred to, and there is nothing there
alleged Which Would have any material bear-
ing ou the question before us.

No copy of the petition or of the writ was
served on the plaintiff, and respondent
has moved to dismiss on that ground. Kule
28 requires the petitioner to serve copies on
the party in interest. This would of liself lie
sufficient ground fordismissing the petition,
no otter having been made to comply with the
rule.

The demurrer is sustained without leave to
amend, and the alternate writ is discharged.

Paterson, J.
We concur:

\VoI!K,J. .
SIIAfSTKIN,.T.
JJcFaklanii, J.

[Filed January 4.1591.]
DEPARTMENT ONE.

Coffey, ~|
vs. l No. 14,010.

The Grand CorxciL.J
This is a motion to dismiss the appeal for

failure tofile the transcript. The oeruflcateof
the Clerk mslrffl n jtrfmtijrirfrmnfi in favor of
the moving party, but appellant claims that
there is a statement on motion for a new trial,
which remains unsettled by the Judge of the
court below, and which he intends to use on
appeal.

The Judge ofthe court below, after repeated
hearings on appellant's application to settle
the statement, has refused to certify to It. on
the ground that it lias lost its right to.a
statement by its failure to present the same
to him for settlement. An application was
made to this court In bank tor a writ requir-
ing the Judge tosettle the statement, and the
petition has been denied. The facts shown
there (Colfey vs. the Grand Council, this day
Sled) are the same as the facts here.

Ifwe assumed that the Judge had the power
in his discretion to settle the statement after
February loth, it still appears that after re-
peated applications he luis refused to .settle the
statement, and we must assume that he
will continue to do so, and that there can,
therefore, be no statement on appeal.

The ai>iMal is dismissed. Pateksox, J.
We concur:

WOBKB, J.
De Haven, J.

lFiled January <>. ISOI.I
Appeal from Superior Court, San Joaquin

County.
For ujipellants, J. C. Campbell.
For respondents), Carter A smith.

IN BANK.
B.S.'WXUBXMX ET AL., A3-'

signees, Appellants,
vs. • No. 13.495.

TIIOS. CrXXIXGHAMET AL.,
Itesixjndeiits.
This is an appeal by the plaintiffs from a

final judgment, entered against them upon
defendants' demurrer to their complaint,
praying that defendants be enjoined from sell-
ing the realty in controversy under certain
writs ot execution.

It appears by Hie complaint that Ella Aver-
ill, ou the 6thday of October, ISSo, com-
menced two sejiaiate action.-: in the
Superior Court of Sun Joaquin Couuty
against M. K. Bryant, to recover of
him tlie amounts due upon two
promissory notes, and on the same day caused
a writ of attachment to issue in each action,
and be levied upon certain real estate then be-
longing to Bryant; that thereafter on the 31st
day of the same month Bryant was by and in
the same Court adjudged an insolvent debtor,
against whom the said creditor, Averill, on the
27th day of the same month, proved her sev-
eral claims, including the two promissory
notes above mentioned; that on or about the
3Oth day ofJanuary, IS.SG, by the consent of
defendant. Averill, as such creditor and all
the other creditors, the insolvency proceed-
ings were by an order of the court duly dis-
missed: that on the 16th day of February,
1886, Bryant being still Insol vent, at there-
quest Of defendant, Averill.and his other cred-
itors executed and delivered to ijaintilis a
deed of assignment of all his pifciierty not
exempt from execution, for the benclit of his
creditors, pursuant to Division -1. Part 2, Title
3. of the CivilCode, which deed embraced the
real estate levied uinm by the writs ofattacb-
inent above mentioned: that the plaintiffs, as
SOCh assignees, accepted the trust', and in due
time quaufled as required by law. and entered
upon, und sti!! continue, in the dis-
charge of the duties of the said trust;
that the said deed and jiproper inventory were
duly riled for record; that defendant. A"vcrill.
nnscnted to the execution and delivery of the
deed ofassignment to the plaintlflfc,and also
tothe acceptance byjdalntittsofthetrusi thus
created: that since the said trust was created
the pliiintiiis have been the owners and in the
possession ofthe real estate in controversy, in
trust for the benefit of all of tiie creditors of
Bryant, including the defendant. Averill: that
prior to the execution of said deed the levies
under the writs of attachment above men-
tioned were dissolved: that on the 2ls* day of
September. I>>-?, in the Superior Court afore-
said, the defendant, Averill, obtained a judg-
ment in her favor in each of the
suits upon the promissory notes, and
caused a writ of execution, regular in form, to
issm in each case, and to be placed in the
hands of her co-defendant. Cunningham, as
Sheritf of San Joaquin county, tor service:that the said Sheriffhas by virtue of said writs
of execution levied upon and threatens to
and unless restrained by injunction, willsell
the real estate in question, and thereby cost a
cloud upon the plaintiffs' title thereto, which
will prevont them tromexecuting their trust
expeditiously and with advantage to the
creditors of Bryant; that the said execution
levies were made for the express purpose of
hindering the plaintiffs from executing Aheir
trust. *^

The grounds of demurrer are: First—Insuf-
ficiency of the (acts stated to constitue a cause
ofaction; s- eond, ambiguity and uncertainty
of the tacts in certain specified particulars:
third, incapacity of the pluintills to sue,be-
cause it does not appear that the inventory
was verified as required by Section 3463 of
the CiviiCode.

1. In support of the first ground of de-
murrer, the respondents contend that the as-
signor still retains an equitable Interest in the
land in controversy, which was included in
the deed of assignment, and that it is subject
to s:tle upon execution. Hut this argument
does not. apply to the facts. The allegation
(folio 47) is. that the defendunt. Cunningham,
as Sheriff, has levied upon and threatens to
sell, not the assignor's equitable interest in
the residuum of the property assigned, but the
whole of the property Itself, thereby including
the assignees legal title thereto, as well as the
equitable interest of the assignor* in the
residuum, ifthere should be any.

The deed ofassignment is con trolled I>v the
provisions ofthe Civil(\>dc relative to trusts.
(CivilCode Section 3449.) Those provisions so
far as applicable here, are as follows:

"Section 8(33. Except as hereinafter other-
Wise provided, every express trust in real j

property, valid as such In its creation, vests
the whole estate in the trustees, subject only
to the execution of the trust. The benefici-
aries take no estate or interest in the property,
but may enforce the performance of the trust.

"Section 804. Notwithstanding anything.
contained in the Last section, the author of a
trust may, in its creation, prescribe to whom
the real property to which the trust relates
shall belong in the event of the failure or ter-
mination of the trust, and may transfer or de-
vise such property, subject to the execution of
the trust."

The trust created by the deed or assignmenthere, relates to real property, and was ex-
pressly created for the benefit of the creditors
ofthe assignor. There was no reservation in
it ofany estate or interest to the assignor ex-
cept that authorized by Section SO4, supra,
wherein the assignor (folio 20) provides that
the residuum left after his creditors are satis-
tied shall be returned to him, his executors,
administrators or assigns. No other estate or
interest could be reserved in a trust of this
character. (Sub-division 4, Section 3457 of
the Civil Code.) The effect of the deed then
was to divest the assignor ofhis entire interest
and estate in the property assigned, subject to
the right to a reconveyance of any residue re-
maining undisposed of after the creditors are
*:itistied, or payment, of the surplus of the
proceeds of the sales of the property.

This is in accordance with the weight of
authority in other jurisdictions, as shown in
Burrill on Assignments, ">th Ed.. Sec-. :i!is.

under our law as declared in toe CivilCode,
an insolvent may, in nood faith, make an as-
signment for the benefit Of his creditors, with
or without the consent of the latter; and when
such an assignment is made the creditors
must cither avail themselves of the assets
without preference (Section 3^157) ornotat all.

Theobjecl of the law is to enable v debtor,
through his assignee, to dispose of his prop-
erty for the benefit <'f his creditors. This ob-
ject would be defeated ifone of the creditors
OOUld Ignore the assignment and sell the prop-
erty to satisfy his particular claim. Such :v
a sale would, if it could be made, deprive
the assignees of the property. Or, if it.
would not, still the sales would
cloud the title of the assignees, be-
cause inany action they might have to prose-
cute for the removal of the cloud so cast, the
evidence of the purchaser's title would show
that such latter title was derived from the as-
signor, to overcome which the assignees
would have to prove that the Judgments were
obtained in actions commenced before the
deed of assignment was made ui>on debts eov-
cred and provided for by the deed of assign-
ment. Orxdey-VB. Hoggins, Is<'al. 137; IS*,
ter VS. Pico, 55 Cal. 165; Both vs. Insley, 24
Pac Rep. 853.) Such a cloud would prevent
tinni Iron) disposing* ofthe property to the
advantage of the creditors in the performance
Of their trust.

The respondents further contend that the
threatened sales, if made, would not.cast a
cloud ii|«)n the assignees' Utletotbe' property,
Inasmuch as the judgments, upon which the
ex cations were issued, were obtained subse-
quent to the assignment, and tliereloraall that
could pass under the sales would be the equi-
table interest of the assignor in the residuum
of the property assigned.

Hut the facts here show that the actions in
which she obtained her several judgments
wen- begun upon subsisting credits'before the
assignment was made, and that as such a
creditor she assented to the assignment.
Therefore she is one of the creditors for whose
lienefit the assignment was made, and as -u.h
must, take her proportionate share with
the other creditors. Besides, as already
shown, the execution levies were not restricted
to the equitable interest, ofthe assignor in the
residuum, but were made upon the whole prop-
el iy.

it is further claimed by the appellants that
as the complaint shows that defendant A vcrill
acquired a lien by attachment iii each of the
actions In which she obtained her judgments,
above mentioned, before toe assignment was
made, and as it does not appear that those
attachments were dissolved, the liens so ac-quired became merged In the judgments, and
in consequence six- is entitled to sell the realty
in question to satisfy such judgments. But it
distinctly alleged that those attachments were
dissolved, but the (late is not. stated. If. how-
ever, the absence of the date renders it insuffi-
cient, it appears from the allegations respect-
ing the insolvency proceedings which pre-
ceded Che assignment, that are pleaded as
matters of inducement, that the attachments
were levied within one month prior to Bryant
filinghis petition in Insolvency, since this is
so. the attachments became dissolved by oper-
ation of law. Insolvent Act of ISSO, Section
17.) And that which is implied by law need
not. be pleaded. (Kraner vs. Halsey, S2 Cal.

M. The second ground of demurrer is in the
conjunctive—that is. that the complaint is am-
biguous and uncertain. These are made sepa-
rate grounds <>t demurrer by Subdivision 7 of
Section 4300f the Code of Civil Procedure.
And in the ease of Kraner vs. Halsey. tupra, it
was held that, where such separate grounds of
demurrer are conjoined, tin? complaint must
be defective on each or the demurrer must be
overruled. There the complaint was held to bo
neither ambiguous nor unintelligible, but un-
certain in several particulars, and the de-
murrer upon the ground of ambiguity, uriin-
teUigfbfllty and uncertainty not sustainable.

In this c-ise we do not think the complaint
is ambiguous. There is but one respect in
which it may be said to be so, and that is
wherein it is stilted that the defendant Averill,
ns v creditor, proved her claim In the insol-
vency proceedings seven] days before Bryant
was adjudged an insolvent. Hut as those pro-
ceedings were dismissed, this allegation is im-
material. The complaint is uncertain with re-
gard to dates, as in Kraner vs. Halsey, as well
as in several other respect.s, but as it is not
both ambiguous and uncertain, it comes with-
in the rule of that case.

3. As to the capacity of the plaintiffs to
maintain this action :is assignees, it is urged
that as it does not appear from the complaint
that the affidavitrequired by Section 3-;<;:i of
the CivilCode was attached toand tiled with
the inventory, the assignment in consequence
was void, and the plaint iilsare therefore with-
out legal capacity to sue.

In the case of District No. 110 vs. Feck (00
Cal. 4051, this court said: "The defendants
demurred to the complaint. The first ground
ofdemurrer is that the complaint does not
state facts sufficient to constitute a cause of
action. The objections specified are, in sub-
stance, that it does not appear from the com-
plaint that the plaintiff was ever duly created
a swamp and overflowed land district. That
objection, however, if well taken, would go to
the legal capacity Of the plaintiff to sue, and
not to the sufficiency of the facts stated to
constitute a cause of action. (The Phoenix
Bank vs. Donnell, 40 New York. 410.) A
demurrer on the ground that plain! id' has not
the legal capacity to sue. would he bad, be-
cause it docs not appear upon the face of the
complaint that ttie plaintiff has not. It
is not a good ground of demurrer that
it, does not appear in the complaint
flint the pinintid'has the legal capacity to sue.
That omission can only Ik? taken advantage of
by answer. (C. C. P. See. 4:33: The Phojnix
Hank vs. Donnell. Supra. See also Millervs.
Luco, 80 Cal. 257.

In the present case it appears by sufficient
allegations, the delect nothaving been specially
pointed out under the first ground of de-
murrer, that Bryant made a valid assignment
for the benefit of his creditors, and that the
plaintifis, as assignees thereunder, accepted
the trust, and duly qualified as such assignees.
it therefore appears affirmatively that, the
plaintiffs have the lpjtnl '"apaoity to sue. And
if it be w f;ict that the affidavit, which seems
to be essential to the validity of the jissi^n-
nient (Civil Code, Sections 3461,3462,8463,
::;<];>; Ueardsley vs. Frame, 24 I'ac. Rep.
721), was omitted, then under the rule ap-
plied in District No. 110 vs. Keek su\trit. such
omission must beset up in t lie answer, because
it does not affirmatively appear upon the face
of the complaint that such affidavit was
omitted.

We therefore advise that the judgment bo
reversed, with Instructions to the trial court
to overrule-the demurrer to the complaint,
and grant defendants leave to answer within
I lie usual time. Oiuscx, C.

We concur:
Vanci.ikf. C.
Bki.chkk. C. C.

THE COURT.
For the reasons given En tl-.e forocoing

opinion, the judgment is reversed, with in-
structions to the trial court to overrule t!:'' de-murrer to the complaint,and grant defend-
ants kave to answer within the usual time.

[Filed January 5,1591.]
Appeal from .Superior Court, San .loaquin

County. (Name ofJudge not appearing.)
For appellant, J. ('. Campbell.
For respondents, Carter ft Smith.

IN BANK.
H.S. Sargent et at... Assignees,"

Appellants,
vs. \So. 13.49 C.

Thomas Cunningham kt ai,.
Respondents.

This case is in all material respects like that
"fWillK.itet :il.. Assignees vs. Cunningham et
al.. No. 18,495, this day decided, am! for the
reasons given in that case, we advise that the
Judgment herein be reversed with Instructions
to the trial court to overrule the demurrer to
tV complaint, and grant the defendants leave
to answer within the usual time.

We concur:
THE COURT.

For the reasons given in the foregoing
opinion the judgment is reversed with instrue-
l lons to the "trial court to overrule the demur-
rer to the complaint, and errant the defendants
leave to answer within the usual time.

[Filed January 4,18'J1.]
IN BANK.

Ex Pakte Ah Sixg. No. 20,705.
Application to be discharged on habeas cor-
The petitioner, as appears by the return, is

in Custody ofthe HheritJ of the City and County
of San Francisco, by virfcteof a commitmentupon a conviction by tm Police Court of the
city and county aforesaid of a misdemeanor,
viz.: visiting a (rambling place.

It is urged that the court below was without
jurisdiction, because t he time was not set forth
in the complainf upon which the conviction
was had.

This point might have been considered and
passed on by the court -which rendered the
judgment, and might also have been consid-
ered and passed oh by the Superior Court, to
which the case was carried by appeal of the
defendant, and the Judgment there affirmed.

We cannot see that the court below was with-
out jurisdiction for the defect claimed which

[ is brought to our attention.

The writ Is discharged and the iietitioner re-
manded to the custody of the Sheriff of the
city and ccunly above mentioned.

Sci ordered. • Tiiorstox, J.
We concur:

McF.uii.Axn, J.
Bkatty, C. J.
Patexkon, J.

[Filed 'January f>,1891.]
Appeal from Superior Court of the Countyor Los Angeles—William P. Wade, .Judge.
For appellant, U F. Fisher and C. C.

Stephens. 'For respondent, R. Duiinigan.
DEPAUTMEXT OMB.

Joyce, Respondent, 1vs. -N0.13,087.
Wisg Yet Lung, Appellant.)

The finding show that Wine Yet Long wason March U7, 1888, indebted to the arm Of
Joyce A Duncan in the sum of S<',4;} 30, und
that firm being also indebted to the respond-
ent in the saim- amount, they upon that day
gave an order requesting the appellant to pay
respondent the sum of $643 80. >;u<; order
was accepted b,v:ipj>cilanl and be paid thereon
the sum of S3OO. Judgment was .rendered
against appellant for the balance of 1343 ;su.
and his nintion for a new trial denied.

Appellant's acceptance of the*rdev drawn
agalnsi him by the firm of Joyce ± Duncanwas only verbal, and upon the trial be'ob-jected to the admission of the evidence show-
ing such verbal acceptance, and also u> the in-
troduction of the offer itself, upon ttie ground
that such acceptance not being in writing; was
not binding, and that the order itself w;is in-
competent evidence without .->. written accept-ance, and t lies*\u25a0 objections, being overruled are
assigned as error.

The court did not err in overruling appel-
lant's objection to thisevidence, (wneauey
vs. Strobe, 12 Cal. 1)2.^

The evidence is sufficient to support the
findings, and we find do error In the record,

Judgment and order affirmed.
\u25a0: \u25a0 De Haven, J.
We concur:

(-'AKOUTTE. .T.
P.VfKtISON, J.
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Who rules in this town ?
Depends on the question up.
The lamp-chimney ques-

; tion—what sort do you break ?
Whatever sort your dealer

deals in.
How, do you think, he |

selects his chimneys ?
He buys those that cost him

! least; he can get the regular
'price for them; and the faster
they break the more he sells. |

i That's how he reasons.
Tell him you want Mac-

beth's " pearl top "or " pearl
glass," tough glass, transpar-

ent, clear, not foggy, fine, of
: right shape and uniform. Tell
him you'll pay him a nickel
more a piece, and that will
cover his extra costs twice
over. Tell him you don't pro-
pose to break any more. Try
your hand at ruling. *

PittSbure. CEO. A. MACBETH& CO:

H.S. CROCKER &CO.
308 AND 310 J STSEET,

The Leading Stationers,

PRMEIIS AND LITHiHiItAPHEPiS.
AGENTS FOR CALIGRAPH TYPE

WRITER AXD SUPPLIES.

MANUFACTURERS OF BI,ANKEOOES
nIT-tt

PAYPl'Tfliff w* T" Pftf«q Shows im

{ baa his name and price »tani|>cc! on bottou

" MX I^?i-H

S ?>'etfi v ~'K p"'O

' ftßJftE FOR

j Fine Calf am! I.aced Wntcrpioof Graii
The excellence and vteaxtota quaiitlf-s of this she

I :anuot be better Fhuwn thau i>v tbc- strona cndorsi
| ments of Its thousands of constant wearers.
| (E-OC Cicnnint! Hnuil.sriv»(], an elesant an

mf stylish drea Shoe wliic'jconsmends itnel
B^i .OC iLnnd'Vp-.vi(l Wolt. A fine calf she

"* unequalle.l for style and <lural)!l:ty.
E"i.sO <Jo«c!yc:»r Writ is the staadai-d drei%J Shoo, at a popular price.
E4.50 Polit'uninn'H Sjhoo Is especially adapte

forrailroad nmu. farmers, etc.
All male In Congress. Button and Lace.

Have been most favorably received since Introduce
tnd the recent improvenipnta make them cupcrlc
to any shoes gold at thew> i)rlccs.

Aek your Dealer, and Iflie cannot supply jou sen
Jlr«ct tn factory cticloslu)i; advertised price, or
postal fur order blr.nks.

W. 1.-. l)(t('(ilJS,,J!rop]tton, Maf

WEfHSTOCKTuJBIH * CO.. Agents,
Xos. 400 to 41g X strj<-t. Siunuiiciito.

For a Disordsred Liver ;

I 26cfs B a Box. i

CAST YOUR gp OVEB IHli"
l \u25a0miiii. 1 Lv-yr1'5' ""^te foT tTCC Uluitrat; T tfr iSy *r'l"J'!*ivr°"nurpcaioy«rrmti<l

\ K»t J BrfJ T AX/1 t.iinors, n.tuU pßm> >i*ricoce

£^ Ifl ft JQ ft. \S\ drfordities, Imi^Uo ct.utn^iul

cjc; 1-inin^ vhvthcuiauds ce,nnt>t yet cured of sprcirj, j»riv*
chr mJc dicCtt»«j, eyct. c&r*, luiigfl, »•iuiual w?aluirMt Irs*
manht od, ckxi. hyrhili" unnxtur:kl losses, results of übiue
exitsws, whtrh unfit »U f: r cuirriaj^;. h*i.piuM*,«r lilt'stl

ties. Dfi. LieSiG'S WONDERFUL HERMAN INViGQRATO
the jnvitr-.tnmsdjr for *b-jvecou»i»!.ii:iL'. To proTc JU tuerii
•1 Uial bottle sect free. Aildrra, Z>ff. UEBIG <x CO. 40<' Ov«
Bt» liaa J^aneucoi, Cut, or XIV#'. ath St., Jk&usu City, Ma

- NORTH CAROLINA I %0

ft© /g I C-^|

MANUFACTURED Of |^1
CQoffTYH CiiAT fsk

MARBURG3RQS.J V 2
Tin.- fjrvat success of this well-kno\rn

brand has flooded the country with in-
terior Imitations.

Smokers—Beware of dealers who try to

force on you an inferior Tobacco, under
the pretense it is as good as "Seal." You
know what you want. See that you get it.

AIWF

NATIONAL. BANK OF D. 0. MILLS & CO.,
Sacramento, Cal.—Founded. 1850.

Saturday^Hours 10 A. ai. to 1 P. M.

Directors and Shareholders:
D. O. MILLS 1,538 Shares
EDGAR MILLS,President 1,588 Shares
S. PRENTISS SMITH. Vice-Pres. 251) Shares
FRANK MtLLEK,Cashier 851 Shares
C. V. DlLLMAN, Asst. Cashier... 125 Shares
Other persons own 1,198 Shares

Capital and Surplus, $GOO,OOO.

#£•\u25a0 Chrome Steel Safe Deposit Vault and
Time Lock.

FARMERS' AND MECHANICS' SAVINGS BANK
Southwest (torner Fourth and J streets,

Sacramento, Cal.
Guaranteed Capital §500,000

LOANS MADE ON REAL ESTATE. IN-
terest paid semi-anuually on Term and

1 irdiiuuy Deposits.
B. U. STEINMAN President
EDWIN K. A LSIP Vice-president
D. (>. WHITBECK Cashilr
C. H. CUMMINGS Secretary
JAMES M. STEVENSON Surveyor

DIRECTORS:
B. U. Steixman, Edwin K. Alsip,
C. H. (Tmmings, W. K. Tkkuy,
Sol. Bmrrox, .la.mks McNasser.

Jas. m. StevkssoA.

CALIFOUMA STATE B.\N!(r
And Safe Deposit Vaults,

SACKAMKNTO, CAL.
Draws Drafts on FrtDdpal Cities of the World.

Saturday Hours, 10 A. M. to 1 P. M.
orrnuns:

President N. D. RIDEODT
Vlce-Presldait KRED'K cox
Cashier A. ABBOTT
Assistant Cashier W. E. GERHER

DIRECTORS:
C. W. Cr.ARKK, JOS. STEFFENS,
GkO. C. Pkkkixs, Kkkd'k Ckx,
N. 1). BIDSOMT, .1. I{.\VAT.SON,

w. E. Gkkbkr.

PEOPLE'S SAYINGS BANK.
Sacramento City California

CAPITAL STOCK PAID UP. B836JS00;
Reserve and Surplus, SS4,SSB 86. Term ;

and ( miinary Deposits received. Dividends
iiaid seini-anuually. Money loaned on Keal
Estate only. \VM. BECKMAN, President.
Qbq. W. I.okk.n/., Casiii<r.

SACRAMENTO BANK"
rniiF. OLDEST SAVINGS HANK IN TIIE
_1. city, corner of Firth and .1 streets,Bacrat
mento. Guaranteed oapitaL 9500,000; paid
up capital, gold coin, $300,000: loons on real
estate in Calii:>inia, July 1. 15y0,82,808,-I 1:;;
term and ordinary lieposits, July 1, ls:io,
82,701»,394. Term anil ordinary deposits re-
ceived. ; uvidcinis paid in January and Ju'y.
Money loaned upon real estate only. The
Hank does exclusively \u25a0 savings bank: busi-
ness. Information furnished upon applica-
tion to V. i". coLKMAN, Resident

ED. U. HAHH.TOIT, Cashier.

I'KOi i\l-:it-WOOLWOKTiI NATIONAL BiNK,
o2'J Pine street, San Francisco.

PAID-UP CAPITAL, $1,000,000. SURPLUS, $250,000.

DIKKCTOKS:
CHARLES CROCKER E. H. MILLER. JR.
11. <-. WOOLWOETH President
W. E. iiii<avn Vlce-Prealdent
AY. H.GBOCKEB Cashier

state;

CITRUS FAIR
-ron—

Northern California
-WILL BE HELD AT-

MARYSVILLE,
January 12 to 17, 1891.

Ceisla Premiums, $2,500.

SPECIAL EXCURSION
Leaves Southern Pacific Depot, <

Sacramento, SATURDAY, Jan-
uary 17th, at 1O:35 A. M., by
way of Davisville, Woodland
and Knight's Landing, over
new road through Sutter coun-
ty. Returning SATURDAY
EVENING, leaves Marysville
at 9 o'clock.

Fare, round trip, $2 50.

WS* Tickets for sale at Rail-
road Ticket Office. ja6-tf

tnK.
JORDAN & CO.'S

Museum of Anatomy,
f}pj-l MARKET STREET, SAN
Ir) L Fntnciseo. Admission, :»5

(\u25a0•ins. (Id and learn how to
avoid disease. Consultation and
treatment personally or by tet-
ter on spennatorrbea or gehiuil
woakneases and all diseases of
linn. .s«'iid Jor book. Private
office, :Jll Geary stnx^t. Con-
Biiltation free. aul4-tf\v

HEXRY ECKIIAiIDT. BONaD^
MANUFACTURER AND DEALER IX

(Jims. Riiles. lUvolvers. Ainmnuitionand
SiHirting <j.x>ds. All the ieadiug makes <>t
Utms and Rifles nf popular prices —Parker.
Lefever, Co!t>, >>initli, Itbaca, uci7 linker nnri
new inakt i;iins. Plist-clasSj <;nn and Rifle
Work. Semi for prici-Hst offiuns. >*o. 5"-i;j
X Street, sncriiincnto, Cal.

A. AITKEN,

PIONEER WM& AND GRANITE WORKS.
4 fJO -1 BETWEEN , FOURTH ;
*±4ii)and Fifth. Sacnunento. Monuments,
'IVimb and Grave Slopes, Mantels. Encaustic
Tiling, Etc. Direct importer of Scotch and
Kasti ni Qrontte Monuments. CALL AND
EXAMINE. , d9-tf

REMOVAL.

THE UNION ICE COMPANY HAVE RK-
moved. to their new and spacious quarters*

521 and 523 I streets, bet won Fifth and
Sixth. Allkinds ofCOAL constantly on hand.

dir,-lm (.'HAS. HELLINQEB, Manager.

GUTHRIE BROS.,

PRACTICAL PLUMBERS, STEAM AND
Oas Fitters. BooOog and Jobbing. Terras

reasonable. 12" .1 Street.
A Chance for Investment.

A FEW SHARES OF THE THIUTEEINTH
series oftheOccldcntal Building and Loan

AasocJatlOD remain unsold. Apply to ED-
WIN K. ALSIP & CO., 1015 Fourth street,
Sacnimenu>, Cul. jul1-71

«B*tate, tfßtc.

Wmmmm
Go a Long Way.

Purchase a farm, l-aise all your own
produce, trade it for groceries and
what you need. In a few years, if you
are industrious, you will have a valu-
able fiirm and bo Independent, while
the clerk will bo trudging along In the
same easy manner, barely making a
living for his family.

Edwin li. ilsip &Co.,
THE ODDEST AND READING

Real Estate Agents
OF CENTRAL CALIFORNIA,

NO. 1015 FOITiTIIJTREET, SACRAMENTO.
Houses Rented, Money toLoan,

Insurance * Placed, Cata-
loues Issued Monthly.

We offer an opportunity to purchase a
farm for a small payment, and on terms
that you can pay for it out of the earnings.

For §500 cash—A tract of 37 acres, seven
miles southeast of Sacramento; deferred
payments In animal Installments of s2OO,
with seven.per cent, interest. Full price or
land, Sl5 per acre. No Improvements.

For S2,7so—Five acres adjoining Oak Park,
ten minutes' walk from terminus of electric
railway; has a small house and barn, 2'^acres in alfalfa,, '.' acres In fruit trees; will
Mil for $500 cash payment, balance on easy
terms. This is a nice place for anyone wish-
ing a home near the city.

«7- A wise man profits by experience.
j So does the man wlio selects a good farm
in preference to working for wages.

For 8-I,ooo—Eighty acresnonr Loomis, in Pla-cer county; has several acres in vineyard;
can all l>e irrigated. Tenns—Sl,ooo cash,
balance in ten animal payments, with inter-
est at seven per cent.

For SI 3,000—A splendid fruit ranch of SOacres; -if) acres in choice unit and table
crapes; small dwelling and bam; 3Wmilesteam the city, on Fruit Bldge. The cheapest
and best fruitfarm in the vicinity of Sacra-
mento.

A good understanding is the foundation
of knowledge. A*wise man is therefore
known by his selection. Ifyou are not
capable ofso doing, call on

EDWIN K. ALSIP & CO.
They will put you on the right "Tract."

W. P. COLEMAN,
~~

Real Estate Salesroom, 325 J st.

SM Orn WITiIj ruy lr>o ACRES TWO
\u25a01-Ki'MHI miles from Elk Grove. Good fruit,
and grain land. 068

<£Q 7AA 160 ACRES IN EL DORADO
&Q, i \)\r. county, two miles from railroad
Station; small vineyard and orchard; ;;ojd
housr and barn; 100 acres fenced. 05U

QA ACRES, NEAP. LINCOLN, PLACER
OU county, $35^jer acre; good land. 627

CJ7A.n 20 ACRES, NEAR NEWCASTLE-
O»\H7. good fruit land. THIS IS A BAH-
GL&IN; must be sold.

MONEY TO LOAN.

P. BOHi;. E. A. CROUCH.

MILLS & HAWK,
Real Estate Dealers,

301 .7 street, Cor. Third, Sacramento.

1 QA ACRE RANCH FOR SALE, ONLY
J ol*live miles iron) Saaracnento: all fenced;
oranges growing on the place; .".11 the land till-
al le; eight-room dwelling, burns, etc.; wind-
mills, tanks, etc.; a splendid place, and so
near the city that it is quite desirable; it is for
Immediate sale; one-half can remain on mort-
tage. COME AND SEE US.

_AjSoney Union Insurance Company.

LAWTOX, BARXETT & CO.
REAL "ESTATE,

Insurance, Loans negotiated, Honses to Bent, Collections.
\u25a0lOC .1 street. Sacramento, Cal.

Baker & Hamilton,
—IMPORTERS AND JOBBERS OF—

HARDWARE, IRON, STEEL,
COAL, POWDER,

Agricultural Implements and Machines,
BARBED WIRE, CORDAGE, BELTING.

SACRAMENTO CALIFORXIA.

HOLIDAY GOODS!
THE BEST SELECTION OF

—AT—

J. HYMAN, JR.,
No. SOG .7 street Sacramento

FCCHS" CALIFORNIA HAIRRESTORER
Found at Last!

AN INFALLIBLE HAIR REMEDY. IT
removes dandrutl", restores the pray hnir

t'i its nat'.r.'al oilor. prevents or stops it"from
felling out, and promotes a healthy, lasnrl-
ant and flossy growth of lmir. Try* a lx>lt\".
Price, only 75 cents, delivered free to uny
part of the the country.

Laboratory, 635 .T street.
_Ja^-tf HENRY FCCHB, Proprietor.

A. "M. SMITH,
Plumber and Gas Fitter, 412 J stre'eL

* FULL LINE OF (i\HFIXTURES, FINE
XV Gloves and Plumbers' (Supplies. Aaentlbr
the celebrated Clevel and Hydraulic BeerPump. Allorders promptly attended to. Tele-
phone No. li'S.

"NO HUMBUG/SCENTS
"•Siwnisli Blossom," 1O I'ents.

THE BEST 5 AND 10-TENT CEOAR EVER
PLACED ON THE MAUKET.

A. HEKTZEL,
Dealer in Cig-iirs and Tobacco, No. 820 X street

CHARLES FLOUR, PRACTICAL GINSMITH.
Ino A SIXTH STREET,, BETWEEN J AND
IU.C+ K. import«rand ik>aler in Bboteuoswiles and Pistols. Ammunition ofall Kinds
constantly on hand. Safes and Scales re-
IKiired, and Trusses made to order.

STENOGRAPHY AND TYPESfING "

AT 628}i J STREET. BOOM 4.
jalO-lm»

"cAirnow•'agaihBt~l?bato~
TN THE MATTEK OP THE ESTATE OF
J. Thomas Hurripm. deceased, now pending
In the l»n)b:ite Court, no tinal account has ever
been made n<>r no final settlement as vet.
MAItUKKT HAUMGAN. executrix and'ad-
mlnlstratris.

________^
jab- m

G. Benjamin Clow, J^l. 13.,
Ci URGEON ANDPHYSICIAN, RESIDENCE
lO 1021 L street. Office, corner Sixth n:id X
streets. Hours—lo to 12 a. m.. 2 to 1 and 7
to H v. M.; Sundays. 11a. m. to 1 p. 31. Su-
perfluous hair, facial blemishes and birth
marks removed by Electrolysis. Telephone
No. 21b.

-Cjotcl* anir glestaurantflr.

GOLDEN EAGLE HOTEL,
Corner Seventh and X streets.

STRICTLY FIRST-CLASS. FREE 'BUS TO
aud from the cttrs. • •

W;_a_gOW_RßS, Proprietor.

CAPITAL",HOTEL,

Corner Seventh and iK-5streets, -Sacramento.

QTRICTI.V FIUKiM/t,.\)--.S. FREE 'BUS
0 'o and from the Gars. B: I.. r.HOWN. for-nn-rl.y oftl.e Stat<> House IWel, Proprietor.

WESTERN HOTEL,

THE LF.AniNG HOUSE OF BAGRA-
mento, Cal. Meals, 25 cents. WM. LAND,

Proprietor. Free ::ii;s to and from hoti 1.

ixti:kxatioxal hotel

FOUHTIJ AND X STREETS, THE CHEAP-
est and best hotel in tile city. Meals, 25

cents; Rooms, 25 and .00 cents: Board §4 per
week; Board and Lodfjinjr. S:?0 per month.

n2«-tf W.A. CAiSVVkLL. Proprietor.

THE SADDLE ROCK
Restaurant and Oyster House.
CUBST-CLABS HOTJBE IN EVERY RE-
J1 gpect. Ladies' dining-room separate. Ownday and night. KC:;KMANN ft CARHA-OHEK, Proi.rietors. No. 1019 Second street,between J and X;Sacramento. •

PACIFIC HOTEL,
Corner X nnd Fifth sts., Sacramento.

CIENTRALLY LOCATED, AND CONVE-
-1 ntent to all places of amusement. The best

family Hotel in the city. The tuhle always
supplied with the Itest tiie market affords.
Stic! Car.-, from Uu depot pass the door every
five minute:.. Meals. :_\ri oents.

C. F. Wiy«iU;TON, Proprietor.

|iCttitcrtaUcr&.

J. FRANK CLARKT
UNDERTAKING PARLORS,

1017 and 1019 Pkdll street, Sacramento.
TWIHALMIXO A SPECIALTY.—OEORGE
XJ H. CLAUK, Funeral Director und County
Coroner. Telephone Xi». l:;i.

REEVES & LONG, Undertakers^
No. GOO J Street,

KEEP ON HANDEVERYTHING IN THE
Undertaking line. Also. Agenta tor the

Indestructible BurtaSCaskets (made ofcement)
Orders from city or country attended to at all
hours. No Ice used. Embalming a specialty.

W. J. KAVAXAUGH, Undertaker.
No. 513 J st., liet. ptb and sixth.

A LWAYS ON HAND A LARGE ABBORT-
J\. meat of Metallic and Wooden Gaskets.
iiurial Cases, Coffins swid Shrouds furnisiied.
Cottin orders will receive prompt attention on
short notice and at the lowest, rates. Office
oiH-n day und night.

THE PARKER

AT THE ANNUAL TOURNAMENT OF
1889, held at GaJ*nes/France, the

prize, consisting of'2,000 frsmes and a valua-
ble cup, was won with the Parker Hammer-
less. The fiiT.t JVrker Harrime'rless sun made
won U^echaraplonKnip of.\mcrica at Decatur,
111. Send Bar lllustmtid circular.

PARKER BROS., Makers,
MERIDEN, CT.

M"erw York Salesi-oom, O7 CTiambers St.
S. CARLE,

SUCCESSOR TO 1.-ARLK * CKOLY, CON-
tr.utoran'l Builder. Orders solicited and

promptneeB guaranteed. Office and .shop,
1 IJI Second st.. betwei '\u25a0< X and L.

jgSgSßH&g^ fi c ia aein'owledjrea
yggK4r^ w> kedinß roineiiv tat

WBo^itt^iM Thaonly >.uu- rcme<i ? :or

*3p Iprojcriby ittad »eel
SB t *f*"-'T*y safe in recommending Ui»f4'HEtvwaOHEMnnCo to all Futfc-riirs.'>^iNN»T'.,o.B£S3 \u25a0*\u25a0• J- STOSEK. SI. I),
"^^i b. * ~£&r i;k< atvb. m»

_!?*_!^WBPSjH|ia KKit'K 81.00.
__^

fj* M/UJ- oonlrt\ Treatiie, eivleinintr abao
*V£"ft«Pl^ toa"[| l*rf«ct VVHIC nillioul
Vltrr,??!?!? \3~, hocd> >-Vv"u" iJtWUtv, Lack ot

KM.t9.*o^^|^|--

llttilroait©intc ©able.

SOUTUEim PACIFIC COMPANY^
PACIFIC SYSIT^M.

November 15, 1890.
Trains Leave and are due to

Arrive at Sacramento.

leave! trains run daily, {arrive
6:15 A Calistoira and Napa ! 11:40 A
3:05 P Calistoga and Napa ! 8-4O P

12:50 A ...Ashland and Portland...! 5-55 a
4:30 P Dem ins. El I'aso and Kastj 700 P
7:30 P Knights Landing ! 710 A

10:50 A] Los Angelea i 8:50 A
'Ogden aud East—Second

12:05 P Class 2:25 A
!Central Atlantic Express

11:00 P for Ogden and East 8:15 A
3:00 P Oroville 10:30 A
3:00 P..lted Bluffvia Marysville.. 10:30 A

10:40 A Redding via Willows 4:00 P
2:25 A Sun Francisco via Denicia 11:40 A
6:15 A San Francisco viu Honlcia 12-35 \

S:4O a San Francisco via Benicia 10:40 P
3:05 Is Sun Francisco via Vieuicia 8:40 1*

*10:00 A sun Frsnoiaoo via steamer g6:00 A
10:50 A San Franco via Livermore 2:50 P
10:50 A San Jose 250 P
4:30 I" Santa Barbara 8:50 A
6:15 A| Santa. Rosa 11:40 A
3:05 P| SanUißosii 8-40 P
8:oO Ai Stockton and (Jitlt 7-00 P
4:30 P1 Stockton and Gait S:5O A

12:05 PI .Truckeeand Reno 225 A
11:00 I Truckeeand Reno 8:15 A
12:05 I'1 lolfax 8-15 A
6:15 A; Vallefo 11-40 A
3:05 P VtiUelo fsilo P

*6:35 A'...Fol.som and PlacervUle... *2-40 P
_*3:IC r!...Fnlsomand Placerville... -11:35 a

*6onday exeepted. fSmiday only. -Mon-
day eicepted. A.—For morning. P.—For
afternoon.

RlciiAimGRAY, Gen.Traffic Manager.
T. 11. GOODMAN, General Passenger aad

Ticket Agent.

ihiviuu'Gft ffiavJ*®.

ARCHITECTS.
VT D. OOODELL AND F. 11. SCHAKDIN 'I_> . luve associated them.selves together as
Architects and Uuilders. Offlce, Pioneer HallSeventh street, between J and K. Sacramento,
Cal. Consultation aud estimates made free otcharge.

MRS. MARION STIRLINgTk. 3.
~

LATE LADY PRINCIPAL OF DUPFERTN
Medical College for Women, and Superin-

tendent of Women's ETospitala and l>fspen- 1suiies in Northern British India. Diseases of
women and children a specialty. OFFICE—
Rooii^T, Odd Feli«nvs' Temple.

H. F. UOOT. ALEX. NXTLSOH. J. DKISCOL.
ROOT. NEILSCN & CO.,

TTNION FOUNDRY—IRON AND BR \S3
U Founders and Machinists. Front, street,

between Nand O. Castings und machinery 01
every description made to order.

3lttcmtcij»-«»t-$it»w.

CHAIRLES^Hr^ATMAJrT"~

A TTORNEY AND COUNSELOR ATLAW._t\ Office—120 J street, Sacramento, Cal.
Notary Public.

A. L. HART\~
A TTORNEY-AT-LAW'-OFFICE: SOUTH-

±\ west corner Fifth and J streets. Rooms
i?j_l3_and 14, Sutter Huildimr.

THOMAS W. HUMPHREY,
A TTORNEY AND COUNSELOR ATLAW.>A Southwest corner Seventh and J sti>x't.s:

Notary Pulilic. Collections. Sacramento, Cal.

— ' /
F. F. TEBSETS,

DENTIST, 914 SIXTH ST., gggCßjs
between I and .J, west <<\u25a0'<\u25a0• 'TT'jB!!ifelQL.

opposite Congregational Church.^^ijXfS-r
DR W. C. REITH.

DENTIST, LINDLp;Y BTTTT.TL.
______

inn, southeast corner s"v-#B3E_jC^
enth and .1 stints, SacrameiUo,(Q3SSßj!G?js3&.

C. H. STEPHERSOIf,

DENTIST, CORNER SEV- _S#_^!v
enth and .) streets over l.v-Pr*9B»^!Lon's Dry Goods Store.

CULTIVATED WHITE WILD OATS
And ALFALFA SEED in lots to suit,

W. H. WOOD & CO.,
WHOLESALE PUODUCE,

Nos. 117 to 125 J Street, Sacramento.
S. GERSON & >CO;,

—WHOLESALE—

Fruit, Produce and Commission Merchants,
SACRAMENTO, CAL.

P. O. Box 170.

CURTIS BROS. & CO.,
GENERAL GOMHISSION MERCHANTS,

Wholesale Dealers in Fruit and Produce,
308, 310, 013 X st., Sacramento.

Telephone 87. Postofflce Box 335.

W. R. STRONG CO.,

Wholesale Fruit and Produce Dealers, '

SACI?AMENTO,_CAL.
EtIGKSE-.1. GHEGORY. FRANK OKKOOUY.

GREGORY BROS. CO.,
QTJCCEBBOBB TO GREGORY, BARNES &fj CO., Nos. 12c, and 128 J st., Sacramento,wholesale dealers in Produce and Fruit. Full
Mocks of Potatoes, Vegetables. Green and
l>ri.-d Fruits, BewtU, Aliaiin. Batter, Esss,Cheese, Poultry. Etc., always on hand. Order*
filled at LOWEST HATES.

£iqnoY», glHne, *§ecv t ffitc.

Finest Lunch House in the City,
pAI'ITAL ALE VAULTS, NAGELE A
V.' 8\ ENBSON, Proprietors. Lunch from 11a.m. to 8 p.m. Clam Chowder and Mussels.n;;. every evening from t; to m o'cUwfe.
Finest i.i~.i!!(l.sol Wines, Liquors ittui Ci^.u-s.

CONCORDIA BEER HALL,
No. 10-il Fourth Street.

HAVTNGMAPE ;:xn;.\si\ c i.Mrnovß-
ments the public are nmv cordially in-

vitcfi to :\ Qrst-class resort. Sandwiches ijrnil
kinds. Uulfa'.o Eton on draught und in hot-
tics. The tincst Wines, Liquors and Cigars on
hand. H. KO i 1N!-:, 1Yoprikor.

EBNER BROS.,
118-118 X Street, Front and Second,

Sacramento,

TMPORTERS AND WH()LESALE DEAT.-
X en in Wini.s and Uqaorß. Agenta for tho
celebrated Pommery ana <Jrein> champagne.

M. CRONAN~
230 X St., and 11OS-1110 Thli-d St.,

Sacramento, Cal.,

TMPORTEU ANI> WHOLESALE DEALER
JL In Fine Whiskies, Hraudies and Cham-
pagne.__^

JAMES WOODBURn"
No. 117 X Street. SacTWiieiito, Cnl..

TMVORTXIiAMD VFHOLEBALE DEALES
1 in Jine^VVhiskies. Ura;:dies, Wines and

I TTiijuors. Thanltln^ ray <>I<l Crtends and p»»
I trons tor theii brmer patronage, 1 solicit a
continuance ot the same. All orders willbe
promptly and carefully tilled.

FRIEND & TERRY
Lumber Company.

MAIN YARD AND OFFICE. 1310 SEC-
ond street. Branch Yard, corner Twelfth

jand J streets.

Waterhouse & Lester,
—UKAL.ERS IN—

Iron, Steel, Cumberland Coal, Wagon
Lumber and Carriage Hardware,

709, 711, 713, 715 J St., Sacramento.
BUYS J\ CORD

QF OLD LUMBER WOOD. GET YOUR
winter supply now at the CO. I>. YAlii),

I \u25a0 uurtu and I streets.


