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AN ILLEGAL BODY.

Acts of the San Francisco Grand
Jury Null and Void.

S0 DECLARED BY THE STATE SU-
PREME COURT.

Five Justices Render Opinions Agalnst
Judge Wallace’s Manner of Select=
ing the Jury—Two Dissenting Opin-
jons—Full Text of tke Opinions
Rendered by Justices McFarland.
Sharpstein and De Haven.

Bpecial to the RECORD-UNTION.

Sax Francisco, Dec. 13.—The Supreme
Court yesterday afternoon rendered a de-
cision regarding the legality of the Grand
Jury selected by Judge Wallace. It de-
clares the body to be illegal.

The opinion is written by Justice Mec-
Farland and is concurred in by Justices
Garoutte, Harrison and Paterson.

Chief Justice Beatty also declares the
Grand Jury an illegal body, but he does
not think that a writ of prohibition is the
proper process. y :

Justices DeHaven and Sharpstein dis-
sent from the prevailing opinion.

IN BANK.
Elwood Bruner, Petitiomer and Plaintiff, vs.
the Superior Court ot the City and County
of San Francisco and Hcm., William T.
Wallace, Judge thercof, Respondents and
Defendants. No.14,814. :

This is an application for a writ of prohibi-
tion to prohibit the Superior Courtof San
Francisco, Department Number Six, and the
Judge thereof from proceeding further against
petitioner upon two certain paper-writings
purporting to be indictments, The main
ground of the petition is that the body of men
who presented said writings had no legal €x-
istence as a Grand Jury, and that, therefore,
ihe respondents have no jurisdiction or au-

same. Upon the record presented two princi-
pal questions arise. First, was said body a le-
gal Grand Jury? and, second, if it was not,
then is prohibition a proper remedy ? 5
The material facts in the case are undis-
puted and are as follows: The respondent, the
vresiding Judge, made an order that twenty-
five names be drawn in the usual way from
the “Grand Jury box” (which contained the
names of 144 persons selected by the twelve
Judges of the Superior Court) for the purpocse

of proeuring a Grand Jury. After service by |

the Sheriff on all of sald persons who cguld
be found, eighteen ot them appeared. Eight
of them were excused by the court for good
cause and the others were accepted. No fur-
ther drawing from the Grand Jury box (in
Wwhich there remained more than one hundred
names) was made; but thereupon the court
made the following order: “And it now ap-
pearing to the court that of the entire numuver
of persons drawn to serve as Grand Jurors
there are only the number of ten proper and
competent to so serve and not excused, itis
now here ordered that a sufficient number, to
wit: the number of nine good and lawful }uu)i
be forthwith summoned by an elisorappointec
by the court here for that purpose, 1o be and
appear before the court here on Thursday, Au-
gust 20, 1891, at 12 o’clock meridian, to
complete the said Grand Jury,and that Henry
M. Scott be and : )
elisor; and all turther proceedings in impanel-
ing a Grand Jury are conlmucdv until the
20th day of August, 1891, at 12 o'clock me-
ridian.”

Another order was also made fornm.llg ap-
pointing said Scott elisor, who, after being
sworn as such, returned nine other persons as
<rand Jurors. The whole of said nine per-
sons were accepted; and thus the requicsite
nuiaber of nineteen Grand Jurors were pro-
cured and sworn. No reason was given why
the jury was not completed by an additional
drawing from the Grand Jury box; nor was
there any cause why, when the othgr method
of getting jurors was adopted, the Sheriff was
not ordered to summon them iustead of an
elisor. No charge of partiality, interest or
disqualification of any kind was made against
the Sherifl by aftidavit or in any other man-
ner, and the record shows that the Sheriff
was disearaed and the elisor appointed
simply because the court chose to do so. And
the contention of respondent’s counsel is that
the power of a Judge to appplnt a private
person to select a jury is unlimited and un-
qualified by any provisions of law or any con-
siderations whatever, his will being suprome
in the premises. No question, therefore, arises

here as to the jurisdiction of a court to pass |

upon the issue of disqualification of a Sheriff
in such a case, because there is no such issue.
The provisions of statutory law upon the
questions here involved may be somewhat
briefly stated. The formation of grand and
trial juries is provided for in the Code of Civil
Procedure, commencing with Seclion 204,
and the general provisions on the subject are
these: In January of each year the Superior
Court of the county must make an order des-
ignating the estimated number of grand
jurors that will be required for the business of
the ensuing year, and thereupon the Board of
Supervisors must select from the qualified
citizens of the county—taking them as nearly
as may be from the different wards and town-
ships in proportion to population—the num-
ber designated by the court. A certitied list
of these names is given to the County Clerk,
who must write the names of the grana
jurors on separate pieces of &)er of uniform
appearance, and having folded them so as to
conceal the names, must deposit them in a
box called the “Grand Jury box.” And
whenever, during the year, a court orders a
Grand Jury it is provided that the jurors
“shall be drawn by the clerk in the presence of
the court. He must shake the box soas to
mix the slips containing the names before
drawing, and must observe other statutory
directions providing against the unfair draw-
ing of particular names for particular pur-
poses. (Sees. 241, 219.) In cities and counties
of more than 100,000 inhabitants, which in-
cludes San Francisco, the jurors are selected
in January, by the Judges of the Superior
Court, instead of by the Supervisors. (Sec.
204.) In all other respects the law is the
same. Such is the generai method provided
by statute for the formation of jurics, and it
is as wise a method as ejuld weil be devised
to procure fair and impartial jurors, and to
prevent public officers from bringing rogether
certain persons on a jury in oraer to secure a
certain result, to annoy the inunocent or pro-
1ect the zuilty.
There is, however, another provision of the
code, intended evidently lor cascsof neglect
of duty or Inadvertence and to prevent in
some instances great delay or expense, on
which the right of the eourt to procure a
ury as it was procured in the case at bar is
{msed. The thought of the Legislature in en-
acting the provision would seem to have been
directed more particularly to trial than to
grand jurors; but if iits language be wide
enough to grant the power here contended
for, then the power exists. But if the language
does not grant such power, then it m.res not
exist, for it is granted nowhere else. The said
pmvfslon is contained in Section 226, and is
as follows: *Whenever jurors are not drawn
or summoned to uttend any court ofrecord or
session thereof, or a sufficient number of
Jjurors fall to appear, such court may order &
sufficient number to be forthwith drawn and
summoned to attend the court, or it may, by
an order entered on it8 minutes, direct the
Sherifl, or an elisor chosen by the court, forth-
with to summon so may good and lawful men
of the county, or city and county, to serve as
jurors, as may be required, and in either case
such jurors must besummoned in 'L’hc manner
provided in the preceding section.
1t is apparent that the claim of power under
1he said Section 226 to do the thing com-
plained of in the case at bar should be closely
&crutinized, and denied unless the power be
found to be clearly given; for, if it exist, it isa
most arbitrary and dangerous power—one
that can easily be used to unjustly destroy
character, liberty or life. And in determining
whether or not re be such legal power we
must diseard all consideration of the worthi-
ness or unworthiness of the purpose sought to
be attained in any particular case. ere
must be attributed to the learned Judge of the
court below good motives and puarposes;
if he have the power claimed then such power
ust be conceded to every other person who
nay at any time occupy asimilar judicial
position. Under such power a court could
easily procure the indictment and, perhaps,
the counviction of any n whom it deemed
10 be an offender, by simply appointing a per-
son favorable to its designsto select jurors
with a similar bias: In times of great public
excitement—political or otherwise—a citizen
who had incurred censure in certain guarters
would have scarcely a remnant left of that
protection which is afforded by a fair trial be-
Jore an impartial jury; and to say that snc‘h
unlimited power can be safely lodged with a'l
pen to be Judges would
story and the principies
It must be remembered
power may be used

is hereby appointed such |

for bad as well as for good purposes. A
spectator might, for the moment, look in
satety and with complaisance upon the
barbaric tumuit of a mob if he happen to be
in sympathy with its present design; but let
the fury of another mob be directed against
him, or those he knows or believes be
innocent, and he will appreciate at once the
value of legal protection. So, also, he may
look lightly upon the spectacle of a jury
packed for the purpase of prosecuting one
whom he believes to be guil&y; but if such a
course were pursued toward him, or his
frieud, he would have clear views of personal
security and the sacredness of a jury trial.
Under the best system that human wisdom
can devise an innocent man will, at long in-
tervals, be punished, and a guilty one go free;
but that a government of law is better than a
government of uniimited personal power Is a
prineciple that has been fought out in English
and American history, and established as a
monument of liberty,

The asserted power of the court in the case
at bar comes, if it comes at all, from those
words in the section last quoted, *or an eli-
sor.” It has no other source. The whole
force and stress of the question involved rest
on the word “elisor.” The language is not
that the.court shall direct the Sherift ‘or
some other person,” or %any qualified citi-
zen,” or “any other person over the age of
eighteen” (as in case of s2rvice of summons in
civil cases) to summon the jurg. There is no
ordinary, general language used which would
have denoted a legislative intent to give the
court unlimited cretion under any and all
circumstances, without any showing, to
choose whomso:veritpl asestopick outajury,
Common language is discarded,and the ¢Xx-
clusively legal word “elisor’—a word used no-
where else than in law language—is employed.
What is the meaning of that word? And
what was the legislative intent in nsing it ?

A rule of construction that has always ob-
tained is aptly expressed in Section 16 of the
Code of Civil dure, as follows: “Words
and phrases are construed acecording to the
¢ontext and the approved use ot language,
but technical words and phrases, and such
others as have acquired a peculiar and appro-
priate meaning in law, or are defined in the
suceceding section, are to be construed accord-
ing to such peculiar and appropriate mean-
ing or definition.” Now the word *“elisor”
hasa “peculiar and appropriate meaning in
law,” as much as zRy word that can be sug-
gested. Itisnotusedat all in common lan-
guage. Noone in private or business circles
would think of calling an agent or trustee an
“elisor.” It can be found rarely, ifever, n
general literature.

tion as to its meaning. Practically it is
known and used alone i law literature. And
in the law its meaning i8 clear and unquess
tioned. It has always meant, and means
now, a person appointed to rform certain
duties pertaining to certain officers when the
latter are disqualifiel. He was originally con-
fined to the duty ofreturning a jury in the
event of such disqualificatiom, but in some
States his duties are extended to the service of
other process, but always only in the event of
the disqualification of some other officer. The

| provision for such appointment as stated in
thority to arraign or try pelitioner upon the | B Swe

lackstone is as follows: “If the Sheriff be not
an indifferent person, as if he be a party to the

| suit, or be related either by blood or afiinity to

either of the parties, he is not then trusted
to return the jury,but the venire shali be
directed to the Coroners, who in this, as
in many other instances, are the substi-
tutes of the Sheriff to execute process, when he
is deemed an improper person. Ifany excep-
tion lies to the Coroners, the venire shall be
directed to two clerks of the court.or two yer-
sons of the county named by the court and
sworn. And these two, who are called elisors
or electors, shall indifferently name the jury,’
ete. (3 Bla. Comm. 355.) In Bouvier's Law
Directory elisors are defined as “persons ap-
pointed by the eourt to return a jury when
the Sheriff and Coroner have been challenged
as incompetent.” Such is the definition given
in all the dictionaries, and such the sense in
whieh the word is used inall the law books to
which our attent'on has been called; and we
do not understand that counsel for respondent
claims differently.

Therefore, considering the universal mean- |
ing given in the law generaily to the word |
‘‘elisor,” and without considering any other |

legislative provision upon the subject in this
State, it would seem clear that when Sectlon
226 gives power to direct the Sheriff, or
elisor, to summon a jury, it uses the word as
designating a person to be appointed in the
event that the Sheriff has been “challenged as
im-om‘)ctem." Such construction is not only
compelled by the only known meaning of the
word, but brings the section into harmony
with all the other sections relating to the

but .

selection of juries, the object of which is
clearly to have jurors, as far as possible, fair
and impartial. The Sheriff is an officer elected
by the pecple, and usually long before he is
called upon to select a jury. If he should be
secretly partial in any future ease it would be
an accidental evil; he could not, at least, be
appointed for such express purpose. And the
fact that “Coroner” was omitted (Inadvert-
ently or otherwise) from Section 226 does n t
change the meaning of elisor—who is essen-
tially one who is a substitute for some dis-
qualified officer.

But our statutory law gives the same mean-
ing t> “‘elisor” that is given 1o it 1n the general
authorities. It is provided that, “with rela-
tion to each other, the provisions of the four
codes must be construed (except as in the next
two sections provided), as tbough all such
codes had been passed at the same moment of
time, and were parts of the same statute.”
(P, C., Sec. 4,480.) (The next two sections
refer to cases of conflict and have no applica-
tion here.) When, therefore, “‘elisor” is sucd
in one code it must be deemed to have been
sued with reference to its definition given in
another code. The Political Code, from Sec-
tion 4,175 to 4.193, deals with the duties of
Sheritf and with process and notices and their
service. It refersto both civil and criminal
procedure. Section 4,176 provides generally
that the Sheriff must “serve all process and
noticzs in the manner prescribed by law.”
Section 4,175 provides that, “Process as used
in this article includes all writs, warrants,
and orders of Courts of Justice or judicial otti-
cers. Notice includes all papers and orders
(except process) required to be served In any
proceeding before any court, board or officer,
or when required by law to be served inde-

endently of such proceeding.” It is impo:si-
{zlc to imagine any sort of a thing ordered by
a court, or Judge thereof, which has to be ex-
ecuted by an officer that is not embraced in
the above definitions; and the general statu-
tory provision is that it must be executed by
the Sherifl. Section 4,191 provides, however,
that if the Sheriff be a “party to an action or
proceeding,” the process and orders thercin
must be exacuted by the Coroner. And then,
in Section 4,192, the office and functionsof an
elisor are provided for and des-ribed as fol-
lows: “Process and orders in an ac:ion or pro-
ceeding may be executed by a person resid-
ing in the county, deslgnate by the court, the
Judge thereof,or a County Judge, and de-
nominated an elisor, in the following cases:
1. When the Sheriff and Coroner are both par-
ties. 2. When either of these officor< is a party
and the process is against the other; and, 3,
When either of these officers is a party and
there is a vacancy in the office of the other, or
when it appears by affidavit to the satisfaction
of the court in which the proceeding is pend-
ing, or to the Judge thercof, that both ot these
officers are disqualified, or by reason of any
bias, prejudice, or other eause, would not act
promptly or impartiaily.” The only attempt
1o break the force of this provision is by way
of suggesting that the word “proceeding,” as
usad tnerein, must be limited to that peculiar
kind of civil remedy which is called in Sec-
tion 23 and in Section 1,063 et seq. (C. C. P.)
a *‘special proceeding.” But there is no room
for such construction. The provision 1n ques-
tion does not =ay special gmeoedlng. and the
preceding sections and the whole article .n
which it occurs refer to both eivii and eriminal
matters, and use the word “‘procceding” in its
general and well-known sense, which includes
all steps taken and all things done wherein
judicial procedure is instituted or judicial ac-
tion invoiked, Even in a stricly civil action,
when reciting what had occurred in the case,
we say, ‘‘sunch proceedings were had,” etc,
This 18 the common meaning of the word
“proceeding” when applied to things done in
court or before judieial officers. Indeed, coun-
sel for respondents, in his brief, refers very
naturally to the formation of a Grand Jury us
a “proceeding.” Andso we have a statutory
dcﬁ[:xmou and deseription of “elisor” in mfl
accord with the meaning that has always been
given it in the general law.

It is contended that no matter how a body
of ;nen may have been gathered together its
acts cannot be attacked if it be recognized by
the court as a “Grand Jury”—upon the prin-
ciple sometimes applied to the acts of de fucto
public officers. One of the respondents’ coun-
sel goes so far as to assert that the legal exist-
enee of a jury can be inquired into oniy by the
proceeding of quo warranto; and while other
counsel do not assume that very novel 1=
tion, vet their views logically drift them there,
But quo warranto does not lie agauinst a mere
temporary employment like that ofa jury; it
lies only against the holder of a public ofice
havinga “fixed and permanent tenure.” (Law-
son's ﬁ!gms. Remedies and Practice, vol. 7,
sec. 4,040, and notes.) It would, indeed, be
startiing if & man cou:d be put to the partial
ignominy and hazard of a trial atthe will of
any set of men whom a court might choose to
style a Grand Jury. But the correct doctrine
on that subject was clearly stated by this
court in Levy vs. Wulogéss Cal. 105), where
the court, through McKee, J., says: “One of
the grounds stated in the g:gnon is that the
indictment was found by a ¥y of men styled
a Grand Jury, that was not in law and fact ‘a
valid and eonstitutional Grand Jary.” Ifthat
be so, the accusat:z paper returned to the
court below as an indictment is worthless and
void. (People vs. Thurston, 5 Cal. 69), and
the court has mo_jurisdiction to try the pe-
titioner upon it. For no person can be held to
answer foi' crime Jmless or; u‘:et:t oy , after
examination and comm a4 magis-
trate, or an indictment by a Grand Jury.”

CONTINUED ON SIXTE PAGE,

It is doubtful if the major- |
ity of men of good intelligence have any no- |

RECIPROCITY ~ AGREEMENTS,

Satisfactory Negotiations With the
Sugar Producing Colonies.

SLIGHT HITCH WITH REGARD TO
JAMAICA.

Little Active Leg!slation Probable in
Congress Until After the House
Committees are Appointed, Which
Will Probably Not Occur Until
After the Holiday Recess—Criminal
Record—Turf Toplcs.

Special 10 the RECORD-UNION,

WasHINGTON, Dec. 13.—It is under-
stood that the reciprocity negotiations
with the sugar-producing colonies of
Great Britain in the West Indies, autho-
rized by Section 3 of the McKinley bill,
have reached a satisfactory conclusion .in
every case except that of Jamaica., The
conventions agree upon involved inter-
ests in Trinidad and Barbadoes, together
with those of Demerara in British Gui-
ana. In the case of Jamaica it is be-
lieved that the only difficulty in the way
of reaching an agreecment is prevented by
the amount of revenue which that colony
is asked to relinquish and which its rep-
resentatives here are understood to de-
clare it is impossible to sacrifice without
impairing the credit of the colony, which
it is pledged to secure railway bonds
guaranteed by the Government and held
to a large extentin this country. The
United States seven years ago made the
same offer as now in regard to the re-
moval of sugar duties. kEngland would
then have none of it on the ground that
such an arrangement would contravene
British free trade ideas. The colonists
cannot fail to be delighted, and their dis-
satisfaction with the £nglish rulers, in-
creased by what occurred seven years
ago, twill be replaced by a different senti-
ment,

,THE CONTEST A BEAUTY.

Fourteen-Round Fight Between Tom
Ryan and Frank Howson.

CHICAGO, Dec. 13.—Tommy Ryan is
still champion welter-weight of the
world. He retains the title after a four-
teen-round fight with Frank Howson of
Sheflield, England, fought near here this
morning. From a professional and scien-
tific standpoint, the contest was a beauty.
The battle was remarkable for its fair-
ness. Not a call of *foul” was made, not
an advantage” taken, and not an angry
word exchanged by the contestants.
Ryan emerged from the fight unscratched,
while his opponent has one eve nearly
knocked out and one cheek laid open.
Howson, while as quick as a cat, was
handicapped by his inability to hit hard,
and too much training. Ryan displayed
generalship. The fight was for $1,000 a
side and the welter-weight champion-
ship, and was witnessed by about 500
people. Ryan was favorite in betting.
George Siler was referee. Harry Gilmore
and Tommy White were Howson’s sec-
onds, and Jim Manning of Buffalo and
Henry Baker of Michigan acted for
Ryan. Queensberry rules prevailed.
Time was called at 3:24 A, M.

After sparring for an opening, Howson
got in a right-hander on Kyan’s neck that
Jarred him for a moment, the round end-
ing with a severe left upper-cut on the
Englishman.

In the second round Howson received

a blow on the cheek from Ryan’s left, and |

countered on the latter's ribs. Ryan gave
his opponent two rib blows, and as time
was called Howson seemed winded.

In the fifth Ryan sent the Englishman
to the ropes with a hard left-hander, the
round closing with three blows on How-
son’s ribs.

In the sixth the Englishman planted
right and left on Ryan’s ribs, the latter
returning the compliment with a blow
that closed the Englishman’s left eye.

In the seventh and eighth Ryan placed
severe short-arm lefts on Howson’s game
eye, and sent him to his seat with several
hard body blows, receiving one good rib-
roaster himself,

In the tenth, evidently thinking his op-
ponent was getting tire d, the Englishman
started in with both hands, but received
a blow on the cheek that brought fiist
blood.

During the next three rounds Ryan
planted blow after blow on Howson’s
damaged eye and lacerated cheek. When
the thirteenth round closed Howson’s
eye was entirely closed.

In the last round, after Ryan had re-
ceived a couple of hard right-hand swings
on the ribs, he feinted witn his right. As
Howson slowly turned his face to dodge,
Ryan gave him a left-hand swing on the
jaw. The Englishman rolled up, gasped,
and sank to the tloor completely knocked
out. While not render insensible, he
was so badly jarred that he could not get
up, and the tight was given to Ryan.

Ryan’s next fight will be at San Fran-
cisco with Danny Needham for the cham-
pionship.

TURF TOPICS.

Large Number of Stakes Announced
By the New York Jockey Club.

NEwW Yorkxk, Dec. 13.—The Secretary of
the New York Jockey Club announces a
large number of stakes to close January
4th for the spring and fall meetings of
1892. All ages, Metropolitan handicap,
one and one-eighth miles, $200 each, half
forfeit, $10,000 added. Also the White
Plains handicap, Mount Vernon and
Ilssex stakes, Pelham Bay handicap,
Manhattan and Country Club handicap.

J'all meeting of 1894, Matron stakes for
two-year olds of $250 each, with $10,000
added, and a race which will be worth as
much money as the Fuaturity. Those al-
ready closed are: The great Eclipse
stakes, with $20,000; Larchmont, Antici-
pation, Galliard, Barton and Cassanova;
ail for two-year-olds; Withers, Belmont,
Ladies’ and Sea-and-Sound stakes for
three-year olds at the spring meeting. At
the fall meeting: Two-year olds, Dun-
mow, Nursery, Fashion, Champagne and
Matron (815,000 added to the last named);
for three-year-olds, Fall Test, Hunter and
Jerome (with 810,000 added).

GARFIELD PARK RACE COURSE.

Caicaco, Dec. 13.—The raid made on
the G-arriel& race track yesterday caused a
sensation in all circles. The press, the
clubs, and prominent citizens have re-
cently taken a hand with the business men
for the permanent suppression of this
{»mce. which is located within the city

imits about a stone’s throw from one of
the finest parks in the city. The fight
promises yet to be bitter.

At a meeting held at the Illinois Club
last night the Garfield Park Club was de-
clared a public nuisance and a menace to
the and good order of the citizens of
the West Side. President Chalmers, after
stating the object of the meeting—to dis-
cuss ways and means for closiug up the
track—said: ‘*No legitimate race-course
was ever conducted as this track has been
run during the past year. To-day they
stopped racing, but bave already issued
circulars that ﬁ:ey will resume in April.
I think if we take this matter in hand we
can close the track forever.” g

Ex-Mayor Carter H. Harrison, editor
and proprietor of the Zimes; Rev. Dr.
Withlow of the Third Presbyterian
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| the 21st.

Church, President Thompson of the West
Park Board, Rev. Dr. wrence of the
Second Baptist Church, and Rev. Mr.
Wallace of the Eighth Presbyterian
Church, were the principal speakers
against the track. 2

A committee was appointed to wait on
Mayor Washburne in regard to the nuis-
ance.

FIFTY-SECOND CONGRESS,

Little Active Legislative Business
Probable the Present Week.

WasHINGTON, Dec. 13.—As far as actual
legislative business is concerned it is
probable the present week in Congress
will be devoid of feature or interest. It
has come to be generally understood that
while the time before the holiday recess
in the long session may be employed in
perfecting the organization of the two
branches of Congress, little may be at-
tempted with profit in the line of legisla-
tion. Many Senators and Representa-
tives, assuming that the recess will begin
before the end of the week, have already
made arrangements to leave Washington
in a few days.

Unless unforseen difficulties are en-
countered the organization of the com-
mittees will be completed Monday or
Tuesday, but there is no expectation that
they will undertake any important work
during the week. The introduction of
bills and resolutions were not presented
in a rush last week.

A speech by Senator Turpie on the
subject of the election of Senators by a
direct vote of the people, and one by
Senator Stewart on free silver coinage,
together with such responsesas they may
elicit, will probably compose the record
of the week in the Senate.

The House will not meet until Wednes-
day, and after a brief session will prob-
ably adjourn, with an understanding that
on the day of reassemblage it will adjourn
for the customary Christmas recess.

A proposition has been broached that
Congress adjourn Friday, the 1Sth, to
Monday, January 4th. It isbelieved that
in the absence of committee organi-
zation nothing can be accomplished by
continuing nominal sessions of the House
into the following week before taking
the usual recess. The Speaker has been
industriously engaged in the work pre-
liminary to the appointment of the com-
mittees, but the experience of the past
warrants the belief that it will be found
impracticable to complete them in time for
announcemwent before the new year. The
Committes on Rules may be announced
during the coming week, in order that its
members may proceed to formulate rules
for the Fifty-second House, and submit
it 1or consideration immediately upon re-
assembling after the holidays.

CRIMINAL RECORD.

John Miller, While Intoxleated, Shoots
His Wife and Suilecldes.

Mr. OLive (I1l.), Dec. 13.—Yesterday
John Miller, aged 68, during the absence
of his wife, became intoxicated. On her
return he threatened her life, She ran
out of the house. He followed and fired
a bullet clear through her body. He then
committed suicide. Mrs, Miller's wound
is thought to be fatal. The tragedy was
evidently premeditated, as a few days
ago Miller settled up all his business af-
fairs.

A MURDERER’S END.

SHREVEPORT (La.), Dec. 13.—Joseph
Patterson (colored), who yesterday killed
his wife and a negro in Bossier Parish,
and afterward shot J. B. Lay and Dave
Wallace, was run down so close by a mob
this afternoon that he returned home, put
to flight the mourners sitting in the room

with his wife’s corpse, and then blew out |
A mob removed the body of |

his brains.
the murdered woman and then fired the
house, burning Patterson’s body. Mr.
Wallace died last night. Mr. Lay will
recover, °
AN IMPORTANT ARREST.

JEFFERsON City (Mo.), Dec. 13.—Tt is
believed that the man arrested last night
while attempting to pass a fraudulent
check is an important capture. He gives
his name as George M. Latlin of Pitts-
burg, says he is a capitalist, and the
owner of large iron works, and was
searching for a site for a plant to employ
15,000 men. He is thought to be the man
who worked several Missouri towns fora
large amount by means of spurious

| checks, under the name of Cavanaugh.

ROBBERY THE
JAacksoNvILLE (Fla.),

OBJECT.

Dec. 13.—The

perpetrators of the quadruple murder |

near New Smyrna are still at large. In-
vestigation shows that Mrs. Hatch and
her son were in one room, while the bod-
ies of Frank Packwood and Miss Bruce
were in another. The person of the latter
was outraged before she was murdered.
A revolver, with two chambers empty, a
double-barrelled stock gun, with the
stock broken into splinters, and a long-
bladed butcher knife were found in the
rooms. Robbery was undoubtedly the
object of the crime.

Scene in a Church.

Dusriy, Dee. 13.—While the service
was going on at St. Mary’s Church in
Newry (Protestant Anglican) to-day,
eleven vestrymen advanced to the altar,
seized the communion cloth on which
were embroidered the letters, “I. H.s.,”
and with the rector struggled for its pos-
session. The vestrymen were victorious,
and cut off and burned the letters “I. H.
S.” The vestry has long agitated the
subject of the removal of the lettering,
which proved extremely objectionable to
ceriain parishioners. The vestrymen
will be prosecuted.

Attempt to Siurdor a Priest.

HoLiDAYSBURG (Pa.), Deec. 13.—A bold
attempt to burgiarize the parsonage of the
St. Nicholas Roman Catholic Church and
murder the priest, Father John Heine,
was made early this morning. Two rob-
bers pried open the kitchen window and
entered the house. 'They went direct to
Father Heine's room, and he, hearing a
voice, opened the door. The robbers were
within a few feet of him, and they imme-
diately opened tire and then fled. For-
tunately their aim was bad, and Father
Heine was not injured. _ There is no
clue to the would-be assassins.

An Exciting Ship Race,

New Yorx, Dec. 13.—The American
clipper ships A. J. Fuller and M. P.
Grace arrived yesterday after an exciting
race from San Francisco. The Grace
sailed August Ist last, and the former on
The Fuller overtook the Grace
and passed her before reaching port. The
Captain of the Grace used a little strategy
in securing a fast tug to bring his vessel
into port ahead of the Fuller, and the
two vessels reached the docks at the
same time.

One Killed and Four Injured.

DENVER, Dec. 13.—Yesterday a land-
slide covered a portion of the Rio Grande
track with hundreds of tons of rock and
earth. The workmen, in cleaning the
debris, resorted to the use of giant pow-
der. In attempting to thaw out some of
the powder several of the sticks exploded,
instantly killing one and fatally injuring
four men.

Crested Butte Mine Troubles.

DENVER, Dec. 13.—Everything is quiet
at Crested Butte to-day. The Sheriff and
posse are still in possession of the mines.
Four of the ,wounded Italians are mo-
mentarily expected to die. A committee
of miners has been appointed to confer
with the owners with a view to settling
the differences. y

Whole Family Poisoned.
WEsT Bay Ciry (Mich.), Dee. 13.—Mr.

Flynn, wife and seven children were

isoned gg eatin, tatoes that had
een cooked in rancid lard. The physi-
cian thinks them all out of danger,

IRISH TROUBLES,

Sanguinary Conflict Between Par-
nellites and McCarthyites.

MICHAEL DAVITT AMONG THE SE-
RIOUSLY INJURED.

ITeavy Storms Reported Th!‘ouzho‘t
England and Wales — Floods Re-
ported in Many Places, and Streets
Under Water— Views Relating to
the Effect of the Copyright Law on

American and English Literature.

Special to the RECORD-UNTION,

DusriN, Dec. 13.—Michael Davitt, the
famous Irish leader, was seriously
wounded during a riot at Waterford City
to-day. Davitt and William O’Brien had
gone to Waterford in support of the
candidature of Mr. Keane, nominee of
the McCarthyites for the seat in Parlia-
ment made vacant by the death of
Richard Power. Keane's opponent is
Mr. Redmond, a member of the Parnell
wing of the Irish party. Davitt was
strongly urged by the MecCarthyites to
stand for Waterford, but declined to do
so, and in consequence of his refusal
Keane was made the nominee. No par-
ticulars of the affray in which Davitt
was wounded have as yet been received.

Later reports from Waterford show
that the riot this afternoon was one of the
most sanguinary and vicious of auy of the
political rows that has recently attended
discussions in Irish towns of the rival
leaders. Ominous rumors of an impend-
ing row had been exciting the populace
for some time, and a force of 600 police
had been drafted in town in hopes that
their presence would secure order. The
Parnellite leaders, Redmond, Leamy and
Dalton, had been in Waterford some davs.

This afternoon special trains brought
hundreds of supporters of the rival eandi-
dates, and their contingents, armed with
blackthorn shillalies, marched through
the streets to the music of brass bands.
Davitt and others, aiso attended by a
band of music, proceeded to the quar-
tars of the National Commereial Club.

En route a mob of Parnellite followers |

began one of the fiercest contiicts that has

characterized the prevailing hostilities.
The opposing crowds fought at very

close guarters, and surged to and fro

through the streets, seeming utterly re- |

gardless of the presence of the police.
Volleys of stones were hurled tbrough
the air, and blackthorns moved with a
vicious celerity that sent many howling
rioters to the hospitals, police station and
then for surgical attention.

In the midstof the affray Davitt re- |

ceived a nasty cut on the forehead, from
which the blood flowed freely. Tanner
and others were injured by stones.

At last the police formed a cordon and
divided the opposing mobs, and the
Davitt crowd reached the eclub rooms.
(’Brien made the speech of the day, bit-
terly denouncing the assault upon his
friends, and saying the crowds who in-
jured Davitt had struck a glorious blow
for the Irish cause. Davitt’s answer to
that blow was that now he was a candi-
date for Waterford. ©O’Brien, in conclu-
sion, accused the police of using their
batons more in favor of the attacking
mob than otherwise. The police, he as-
serted, protected the Parnellites, while
the force of their blows was devoted to
the McCarthyites.

The police were entirely unable to quell
the contest. The respective bands of mu-
sicians had their horns twisted and drums
torn into shreds. Constant skirmishes
continued until the Davitt crowds reached
their rendezvous.

After Davitt’'s wounds were dressed he
appeared at &« window of the club house
and spoke brietly.
hearing of the
hotel and left a note expressing regret for
what occurred.

STORMS IN ENGLAND.
Reports of Damage Done Continue to
Be Recelved.

Loxpon, Dec. 13.—Reports of the dam-

| age by storms continue to come in. News |
was received to-day that H. M. S. Bantry |

had been driven ashore by a gale in Bid-
deford Bay, and was in a perilous posi-

tion, but a later dispatch says that she is |

again afloat, and only slight damage
caused. The Bantry left Queenstown on
Wednesday for Plymouth. She made

slow progress, and was unable to make |

St. Ives, owing to the heavy seas which
nearly drove her up the British Channel.
She lost two boats, and the erew became
almost exhausted.

A hurricane swept over Camp Alder-
shot to-day, doing considerable damage,
blowing oft the glass roof of the barracks
and damaging every building on the
ground more or less. Fortunately the
soldiers were at divine service when the
storm broke, and no one was injured, the
church in which the serviaes were being
held having withstood the gale.

Vessels arriving at Queenstown report
terrific weather on the Atlantic. Build-
ings have been unroofed as the Welsh sea-
port of Llanily, and Dr. Kees was fatally
injured by a roof falling on him. Along
the Yorkshire coast there has been a
severe snowstorm. The suspension of
railway service is reported. Floods are
reported in many parts of Derbyshire,
and many streets are under water in Mat.
lock. In Todmorden Valley damage
amounting to £1,600 was done by high
water. Scores of houses were flooded and
bridges demolished. At Cambridge two
girls were crushed to death, falling walls
burying them.

THE COPYRIGHT LAW.

Interviews With Leading English
Publishers on the Effects.

Loxpoxn, Dec. 13.—A series of inter-
views with publishing firms here by the
Associated Press, with a view to ascer-
taining the effect the Amlerican copyright
law was producing, have been made re-
cently. Several important firms hesi-
tated in expressing an opinion, on the
ground that their business arrangements
hardiy permitted their views to be made
publie. Others said the Act had been in
operation too brief a time to enable them
to form definite judgment of the results.
The summing up of thp other interviews
shows the concensus of opinion to be that
the effects of the law will not be detri-
mental to either European or American

trade. It is thought, however, that the |

law will result in a gradual cheapening
of good literature in both countries.

CHILEAN AFFAIRS.

The President’s Message Has the Effect
of a Bombshell at Santiago.
Lonpon, Dec. 13.—A Santiago dispatch
to the Times says: President Harrison’s
message has had the effect of 2 bombshell.
It is regarded in official circles as a
breach of diplomatic usage. The Foreign
Office has sent to all Chilean legations
for publication a cireular reflecting offi-
cial and public opinion on the subject.
The Gazette (official organ) publishes
notes exchanged between the Chilean
Government and Egan. These corrobor-
ate the declarations contained in the cir-
cular sent by the Chilean legations,

i

| tion
. Mr. Redmond, upon |
aflair, drove to Davitt's |

It appears that the Foreign Office asked
Mr. Egan on November 9th to. supply
preferred testimony to substantiate the
grave charges against the Chilean offic-
ials. A month’s delay in complying with
the request prevented President Harri-
son from a knowledge of the result of the
inquiry into the Baltimore affair, a
knowledge of whieh, itis believed, would
have altered the message entirely.

The Ferro Carriil publishes a telegram
saying that ninety sailors of the United
States ship Boston were allowed to go
ashore at Montevideo, recently, and they
immediately started on a drunken spree.
The men, the telegram alleges, were
guilty of rlotous conduct, and got into
several scrimmages with the police, in all
of which the sailors were the aggressors.

ITeavy Fighting in China.
SHANGIATL Dec. 13.—Tientsin, the port
of Pekin, is ice bound. It is reported by
telegraph that on Saturday heavy fight-
ing was going on, and the imperial
forces were successful. Notwithstanding
this, reinforcements are being pushed

forward as rapidly as possible.
The missionaries are said to
be generally safe. Advices from

New Chang report a desperate battlé last
week, in which Canisao defeated a body
of 5,000 rebels and captured their leader,
who was a Lama priest.

A Husband's Crime Discovered.
Paris, Dec. 13.—In 1889 the wife of a
shop-keeper named Bonder disappeared.
Bonder informed the police that she was
unfaithful and fied after having attempted

to poison him. Recent communications
led the police to search Bonder’s house,
when the body of the woman was found
hanging in the chimney. The corpse was
dried and blackened by the heat and
smoke. Bonder made a confession.

Mrs. Parnell Arrives In Liverpool.

LoNxpon, Dec. 13.—Mrs. Delia Parnell
mother of the late Charles S. Parnell, and
her son, John Parnell, arrived at Liver-
pool to-dav, and received a visit from a
few Parnellites in Liveipool. John Par-
nell avoided politics. Both Mrs. Parnell
and her son started for Dublin this even-
ing.

The Road Almost Completed.

| FOURTH. STRAIGHT VICTORY.

The Portlands Again Mowed Down
by the San Joses.

CALIFORNIA'S CHAMPIONS
GAMES IN THE LEAD.

TWO

Death of Hon. George G. Blanchard,
at His Home in Placerville, After
an Illness of Short Duration—An
Old Resident of El Dorado County

Dies From Injuries Recelved by

Being Thrown From a Wagon.

Special to the RECORD-UNTON.

SAN Fraxcisco, Dee. 13.—The San Jose
team again defeated the Portlands to-day
by a score of 9to 7, making their fourth
straight victory. The Californians took
the lead in the first inning, when a base
on balls, a hit by pitcher, a couple of
costly plays and a timely base hit gave
San Jose three runs. The northern men
evened up matters in the third inning,
and took a big lead in the fifth inning,
when Abbey drove out a three-base hit
when runners were on bases,

Camp was in the box again for the Port-
lands and pitched a splendid game, but a
wild piteh in the seventh inning gave the
contest to San Jose. There were two men
out at the time, and Dooley was at the
bat, with two strikes called on him. The
next ball pitched was a ‘“drop,” and it
struck the ground in front of the plate,

Dooley purposely struck at it, and the
ball bounded past Graif. Two San Jose

| men who were on bases as runners scored

WasHINGTON, Dec. 13.—The Bureau of | on the wild piteh, ard later two more

American Republics is informed that but
forty-nine miles remain to be constructed

of the railway that is to connect Buenos |

Ayres with Valparaiso. At a recent
meeting of the directors in London it was

announced that 700 miles are now open to |

trafiic.

The Czar’s Domain.
St. PETERSBURG, Dec. 13.—The Rus-

sian police assert that they have un-|
earthed a conspiracy to force the granting |

of a pational constitution. In the past
few days many persons have been ar-
rested in this city and Moscow on a
charge of being implicated in the plot.

Chris Buckley En Route Home.
MoNTREAL, Dec. 13.—Christopher A.
Buckley of San Franecisco, who has been
a resident here since the lIst of October,
left for home lastnight. His departure is

due to the action of the Supreme Courtin |

declaring the Grand Jury which indicted
him illegally constituted.

The Queen to be Feted.

Paris, Dec. 13.—The municipal authori- |

ties of Hyerese are preparing to give
Queen Victoria a warm greeting on her
visit to that town. A series of fetes are
being arranged. The Mayor has sent a

| letter saying the people were grateful for

the honor she is about to confer.

Not Due to the Tarifl Act.

Paris, Dec. 13.—T. B. Ryan, the Chi- |

cago Fair Commissioner, in an interview
said: “I regret to find so far that there is
little enthusiasm for the Chicago Fair

| among manufacturers, though I do not
{ think the coldness due to the McKinley
| law.”

The l‘urczh-;ﬁs :\pproved.
Loxpox, Dec. 13.—The directors of the

| Montana Ruby Mines Company, who

were sent to inspect the property acquisi-
which the company has under
consideration, have cabled their approval
of its purchase.

| Five Hundred Christians Massacred.

BRUSSELS, Dec. 13.—The congregation

| of Mongolian missions at Schent received

news confirming the report that 500 native

! Christians were massacred in Patton Dis-

trict, and that all Kuropeans escaped.
loyal Wedding.
BerLIN, Dec. 13.—Emperor William
went to Mecklenburg yesterday to attend

| the wedding of Prince Albert of Saxe-
Altenberg and the Duchess Helene of

Mecklenvurg-Strelitz.

Emperor William to Visit Vienna.

Paris, Dec. 14.—Figaro this (Monday)
morning announces that the Emperor of
Germany will visit Vienna in March, af-
terward going to Burchurest to visit the
King of i{oumania.

Qulet at Rio Janeiro.

R1o JANEIRO, Dee. 13.—The city is more
quiet, and the confidence of financiers re-
turning. Latest reports about the Campos
affair say six persons were killed und
twenty wounded.

Ten Persons Serlously Injured.

LoxpoN, Deec. 13.—By the fall of a
building at Newport to-day two adjacent
coitages were completely crushed, se-
vereiy injuring ten persous,

A Journal Selzed.

BEeRLIN, Dec. 13.—A scientific Jjournal,
Lichtstrallen, has been seized for com-
menting unfavorably upon the Emperor’s
recentrewarks: “‘Supreme lex voluntas.”

Iuﬂuex{zu ln-Berlln.
BERLIN, Dec. 13.—Von Bulow, the Ger-

man pianist, is critically ill with intia- |

enza. 'I'he epidemic of intluenza in this
city is the most severe ever known.

Noreross, the Bomb=-Thrower.

BosTox, Dec. 13.—In an interview to-
night Mrs. Norcross said the letter found
in her son’s desk, addressed to her,
removed from the minds of herselfand
husband all doubts that Henry, her son,
was the man who threw the bomb at
Russell Sage.
the letter was: “‘I go to New York to get
$1.250,000. If Ido not succeed 1 will kill
myself.” She refused to divulge further
the contents of the letter, but tinally said:
‘*He was insane, and made a martyr ot
himself in the interest of his inventions
and the good of society.”

Hanlan-McLean Boat-Race.

SAN Fraxcisco, Dec. 13.—Shortly after
the boat-race between Hanlan and Me-
Lean, the former asked the Pacific Coast
Rowing Association to investigate the
charges that he had purposely lost the
race. The investigation was set for to-
night, but neither oarsman put in an ap-
pearance, and the Association decided 1o
drop the whole matter.

Chinese Smuggling.

Port TowxNsenND, Dec. 13.—Seventeen
Chinese were landed on the beach near
here to-night from British Columbia.
The Customs officers arrested ten of them,

but the others escaped. Officers are now
in search of them.

Madame Modjeska Improviag.
PHILADELPHIA, Dec. 13.— Madame
Modjeska, who is suffering from la
grippe, is much better to-night,

The opening sentence of

runs were credited to San Jose. Score:

SAN JOSE. A.R. R. B.H, S.B. P.0, A. E.
Stallings, r. f. e
Hanley, 1. 1. ¢ 1 o 0 1 0o o0
Everett, s. s. : Snyis S e | Sl e [
Ebright, 3d g | (55 SN S e Sy -
Dooley, 1st b.. Al ks P W T e e

teitz, 2d b. [ SRR St Bl M) Caes Tl

oLl Bt RN T | e
MeVey, « LY el Gk ey | e e T
Lookabaugh, p....... [ e Ll T ¢ e YRS e

Protalsc o Dl 98 9T Y 27 J0TH

PORTLAND, A.B. R.R.H.S.B.P,0. A. E.
Lytle.r.f....... 5 e TRe W SRR AR
Glenalvin, 2 - 3% &6 1
Work, 1. f.. &3 800 30
Patton, s. s 5-"0:9 02 8.3
Abbay, c. &k 0N
Motz, 1st b P e ) s S Gl | s |
Parrott, 3d b. s I | S | I 0

| Geaft, e.. 3 EAE | N0 B TS e e
CRIBDy Pl i s s 5 3 Ol | e ) B R el
R OTONNG s b s 207 310" 027 14 9

Runs by innings—

P Sax Josei L3 000 15 E080 09
| Perdand e U 3 0 4 v 0 0 0—7
Erned ri ns—Portland 3. Three-base hit

Atbey. Two-base hit—G.enalvin.

Sucrinee
hits—Reitz, Evright., Lyue, H iverett,
Patton, Parrott (2), G aft. Fi on er-
rors—San Jose 6, For.lmnd 5. First base on
called balls—San Jose 2, For:land 4. left on
bas s—~an Jose H, Porttand 11, Struck out—

nley, £
t base

By Lo« Kbz u th 6, by Camp 4. Fiist bi 8- on
hit by pu vi—Glenalvin, Stallings, Loubie
pleys—Ebr t, Reitz and Docl:y; Pano.t,
Gle :alvin and Motz; Patton ana Pariout;
Euright and Dooiey. Passed balls—Spies (2).
Wild pitch— amp. Umpiiei—Saeridan and

McDermott, Scocer—Stapleion.
SATURDAY’S GAME.

San Jose defeated the Portlands at the
Haight-street grounds on Saturday. Fol-
lowing is the score by innings :

Saa Jose.. 3. $1 020,03 009
Fortland .. L9012 2.0.00-6
Eun:d runs—San Jose 3, Fo-t'and 2. Two-

bas: nits—Glenalvin, Work, Ly1l>, - Saeritice
hits—Hanley, E erett (2), Ho.m.n, Ebright.
Glenaivin, Woik, Der-an, Gran. First base
on errois —San Jouse 7, Portland 3. First base
on calleu b ls—San Jose 2, Portland 4. , I eft

on bases—san Jose 4, Portland 7. Struck out
—By Hoflman 4, by Camp 4. Double plays—
Hoifman, Spies and Reit. ; Glenalvin to Motz.
rassed ball-Graff, Wiid pitch—Hofiman.

Time of game—1h. 35mn. Umpires—Sheridan
and McDermott. Offic al Scorer—J. W. Staple-
ton.

GAME AT LOS ANGELES.

Los ANGELES, Dec. 13.—The first of the
Sacramento-los Angeles series to-day
resulted in a victory for the visitors by a
score of 8to 7. It was an exciting game
throughout, and was witnessed by 2,500
people.

HON. GEORGE

G. BLANCHARD

Dies at His Home in Placerville, After
a Short Illness.

PLACERVILLE, Deec. 13.—Hon. George
G. Blanchard died at his home in this
city at 9 o’clock this morning, after an
illness of short duration, death being the
direct result of pneumonia. He returned
here from San Francisco on Tuesday last,
complaining of a severe cold, but at-
tended to his business until Thursday
afternoon, when he was taken with a con-
gestive chill, and was removed to his
home, where symptoms of pneumonia,
speedily succeeded by those of virulent
uremea, developed.

His death is generally deplored here as
a great loss. He was one of the oldest
pioneer residents, having arrived in this
city in 1849. He was the oldest practi-
tioner at the El Dorado bar, of which he
had been an active member since 1855.
His reputation extends throughout the
State, not only asalawyer, but as one
of the stalwart leaders of the Republican
party. Iu the last campaign he was a can-
didate for Congress in the Second Con-
gressional District, and was nearly sue-
cessful, though the district is Democratic,

He leaves a wife and two sons, one of
whom is George A. Blanchard of Sacra-
mento, and a married daughter.

Telegrams of condolence have been re-
ceived by the family from all parts of the
State, among them being those from Gov-
ernor H. H. Markham, Senator Felton,
Judge W. W. Morrow, and others.

The funeral will take place in this city
on Wednesday afternoon.

Napa Winemakers.

St. HELENA, Dec. 13.—The wine-
makers of the upper Napa Valley held
an important meeting here Saturday af-
ternoon,and signed a pledge not to sell
good, sound dry wines of 1891 below 15
cents at the depot, net cash, without
commission. The industry seems to be
at a turning point for the better now, and
our wine men are realizing the import-
ance of holding the product of 1891 for a
fair price.

Death of a Respected Citizen.
PLACERVILLE, Dec. 13.—Adam M., Mel-

choir, an old and respected citizen of
this county, was found last evening

lyving on the public road near White Rock
with a broken leg, received by being
thrown from a wagon. He was brought
to this city, where his leg was set. After
the operation, and while smoking a cigar,
he fell back suddenly and died.
Accidental Shooting.
NEwMAN, Dec. 13.—Antone P. Fitzer, a
pioneer and prominent citizen of Volta,
was accidentally shot and probably
fatally wounded yesterday afternoon by
hisson. They were killing hogs with a
Winchester rifle when a shell lodged in
the gun. The son endeavored to extract
li.lwheu it exploded, with the above re-
sult,

An Engine Jumps the Track.

_CoLrax, Dec. 13.—The engine of freicht
No.5 jumped the track at Coifax this
morning, delaying the overland over two
hours.
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