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some considerable question had been raised | He =aid that the minister was a friend of his
RDDGERS’ CITIZENSH[P, in the community gs to his eligibility for the | —that he had known him since he went to gz;rittons.

office, he wrote a letter to the Attorney-Gen- | Sunday-school, but he could not remember e —— — - =

j eral's office, in which he made a statemaent of | his name. He said they were married ina —_———————— P e —————————

{ the fucts, as he understood them, atfecting the | house, not in the church, but he could not re- e S ]

| question of his citizenship, and in which he | member what street the house was on. He ) — l

,d A ' t th ?wlgd,xamnn:: other things, that at the date of wghmen :;.sked: i SERAET
1is father’s naturalization he was of the age : was in San Francisco, as un
'IUdge Van Fleet DGCI €s gams e oL 23 years, 3 months and 18 days. you, that you were married 2" -

Chief of Police.

His Electlon is Annulled—Rodgers WII1
Appeal to the Supreme Court
-Some Opinions.

The anxiously waited-for decision in
the suit brought by Moses M. Drew, con-
testing the election of Chief of Police
Rodgers, was rendered by Superior Judge
Van Fleet yesterday forenoon, as pre- |
dicted in the Recorp-UxNION.

The decision is a lengthy one, and goes
largely into details. The court holds that
Rodgers was not eligible at the time of
his election, not being a citizen of the
United States at that time, and the elec-
tion is declared null and void.

The plaintiff in this action is the uncle
of ex-Chief of Police Warren F. Drew,
and while the complaint sets forth that
the suit is brought by M. M, Drew simply
in his capacity as a “‘citizen and elector,”
there has been no aitempt to disguise the
fact that it was brought with the hope
that, in the event of Rodgers being ousted !
from the ofiice, the contestant’s nephew,
the ex-Chief, would be enabled to hold |
the office.

THE DECISION.
Full Text of Judge Van Fleet’s Judg-
ment in the Case.

Following is Judge Van Fleet's de-
cisioun in full: 3

At the municipal election held in the city of
Sacramento, in March last, the respondent,
Rodger: ived the highest number of votes
cast for the office of Chiet of Police of said
city and was thereaiter duly declared elected
to said office. Thereafter the contestant,
Drew, an elector of said city, commenced this
proceeding under Section 1111 of the Code
ot Civil Procedure, to have the election of re-
spondent annulled and set aside upon the
ground that respondent was not at the time
of his ¢lection eligible to such office, in that,
as alleged, he was not at the time a qualified
elector of said city or county, nor a citizen ot
the State or of the United States. The
spondent I8 an alien by birth, havir
born in Australia of parents who were at the |
time British subjects, and was subsequently
brought by the lat{ while an infant, to the
United States, whe has since resided.
The question of his eligibility turns, in the
view 1 take of the case, upon the question
whether respondent has ever become matu-
ralized by virtue of the naturalization of his
parents or either of them.

T vidence shows that respondent did, in
y last, just prior to the election, apply
to the Superior Court of this county and was
admitted to citizenship, but I am satistied, as
contended by contestant, that tni tep was
not taken in time to be of any avail to render
respondent eligible, if not otherwise so.
tion 1083 of the Political Code, enacted in
pursuance of Section 1, Article 11, of the Con-
stitution, provides that:

“Every native male citizen of the United
States * * * and every male uralized
citizen thereof, who shall have become such
ninety days prior to election, of the age
of twenty-one years, who shail have been a
resident of the State one yvear next preceding
the election, and of the county in which he
claims his vote ninety days, and in the clec
tion precincet thirty day: whose na
shall be enrolled on the Great Register of such
county, shall be a qualified elector thereof.”

And Section 58 of the same code provides
that: “Every elector is eligible to the office
for which he 18 an elector, except when other-
wise specially provided; and no person is
eligible who is not such an elector.”

¥From these provisions it ap s that to be
eligible to a civil office in this Stite one must
be a qualified elector, and in order to be a
qualified elector one of the prerequisites in
the case of a naturalized citizen is, that he
must have been naturalized at least ninety
days prior to the electio Here respondent’s
application and the decree admitting him to
citizenship were had February 20, 1592,
while the election transpired March Sth
following, a period of but eieven days subse-
quently. Obviously, therefore, this act of
naturalization was ineffectual 1o create any
right in respondent which he did not other
wise possess. It is suggested by respondent
that these provisions of the Political Code do
not apply to elections for municipal officers,
but this question was determined adversely
to such e« in Kirk vs. Rhoads (46
Cal. 402). tion in the case, there-
fore, as before , is whether respondent
has been natur; 7 the naturalizat'on of
his parenis. This question can best be deter-
mined by taking up in their order the propo-
sitions advanced by respondent. Respondent
contends that he, in fact, became naturalized
long prior to sald election :

1. By the naturalization of his father before
he became 21 years of age: 2. By the mar-
riage of his mother to a citizen of tne United
States before he arrived at that age.

Section 2172 of the Revised Statutes of the
Uniwed States provides that: “The children
of persons who have been duly naturalized
under the law of the United States, * * =*
being under the age of 21 years at the time of
the naturalization of the parents, shall, if
dwelling in the United States, be considered
as citizens thereof,” etc. Evidence was intro-
duced establishing satisfactorily to my mind
that the respondent’s father became duly
naturalized-as a citizen of the United States
on the 30th day of August, 1573; and there-
upon it became a material matter of inquiry
under the section of the Revised Statutes
above quoted whether respondent was at that
date under the age of 21 years. If under that
age, then upon the naturalization of his
father he became, ipso} facto, by operation
of law, a citizen, \\'ilfmu( afirmative act of
his own; and his subsequent voluntary appli-
cation for natur ation would be regarded
88 & mere superogatory act on his par: in no
way aflecting the previously acquired right of
citizenship.

On the question of

respondent’s age, Will-
iam A. Rodgers te ied, on direct examina-
tion, that he married the mother of respond-
entin the year 1855; that her name was Mrs,
Mary Baxter, and she was separated trom her
husband; that he lived with her from that
date until her death in 1878, and respondent
lived with them during his boyhood. They
came toSacramento in 1857; that he under-
stood the respondent was born in Australia;
that, as near as his mother fold him, the re-
spondent was born in 1852—in November
or December; that no attentiou was paid to
his birthday in the family and it was nottheir
Labit to celebrate it.

On cross-examination the witness testified
that bhe had known respondent’s mother three
or four yvears before they were married: that
respondent was living with her he time;
that when he first knew her the respondent
“was a boy running around,” and that “he
taiked like all little boys that were running
around™; that “he was like all boys of his age,;
he was wearing pants—he did not wear petti-
coats™; that Mrs. Baxter also had a little girl
at the time, called Fannie, younger than re-
spondent, who died in Sacraimento some years
t Fannie could talk some and he
un around when he first knew Mrs,

counsel witness stated that he did not reme
ter how long he had known Mrs. Baxter
fore marrying hber; ti he
Yyear or so, and that respondent was abon
year old, but on reecross stated that it w

*three years that he bhad known her

a
S two
betore

The respondent himself test
father’s name was Thomas H, ter, and his
own name John A. Baxter, but t after his
mother married W, A, Rodgers "he took the
name of Rodgers and now goes by the name
of John Baxter Rodgers. That he came to
Suacramento when a little boy, with his
mother, and had lived there continuously
since, where his mother died in 187%. That
his father died 1n 1832, That he did not
know how old he was., That he had been told
since this proceeding was commen F
A. Rodgers, that he was born in 1852
vember or Decermmber—which would mak
about

ified that his

n No-
e him
10 -years old; prior to that he had
’s understood that he was older, and that
irthday was the 30th of Aungust. That
his birthdaj owever, was never discussed at
home, nor ecelebrated, and he di
what month it oecur
by the further ex: 1ation of the w sS,
however, that in the year 1870 he became a
member of the Volunteer Fire Department of
Sacramento and represented himself to be at
the time 21 yearsoid. ThatonJuly 24,1571
he went before the County Clerk and made m{
affidavit for regisiration, 1n which he was 21
Years of age, and was put on the Great Regis-
ter. That later in the same year, durix‘i’a i
temporary residence in Vallejo, he procured ;
& transfer to Solano County, where he voted |
at the general election of that year. That |
|
{
|
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thereatter he was retransferred to Saeramento
County and continued on the Great Register
of said county for a number of years under
sald origiual registration, exercising the priv-
fleges of an elector. That on the
9th day of March, 1875, he made an-
otker affidavit of registration, in which
he stated his ageat 23 yecars. That on June
13, 1877, in procuring his marriage licen
lie made oath that he was then 27 yearsof
nge. That thereafter. on April 10, 1858, and
in on August 2, 1890, hie made afidavits
for registration, in the first of which he stated
his ageat 37 years and in the second at 41
years. And that when, on February 26,

1892, he mnade his application to be naturai-
JAzed, heretofore mentioned, he stated in the
affidavit made for

a4 e

e

the purpose that hisage !
also acmitted rhatl,
die ¢iig o In H

s,

| ciuding the one made on February 26, 1892,

This substantially was all the evidence of
any material character given on the subjedt.
One or two other witnesses gave testimony
on the point, but to no matter other than
hearsay, which would lend any aid to the
solution of the question.

From this evidencg it would seem impossi-
ble to draw but one conclusion as to the fact
in dispute, and that is that respondent was
considerably past the age of twenty-one years
at the date of his father’s naturalization. 1f
he was tweniy-one years old July 24,1871,
when he went upon the Great Register, he
was ceriainly much past that age on August
30,1873, and there 1s nothing in the record
to which I ean turn with any degree of con-
sideration to stain the suggestion of re-
I that the act of sweuring

egister at that time was the

s, incounsiderate act of a reckless
A to exercise the rights of a man.
Possibly that might be said as to his going
into the fire department; but the evidence
does not indicate it even there. The respond-
ent does not appear to have been of a char-
er willing to swear falsely in order to get
If entitled to voteé, He admits that he

t that he was twenty-one at the time
1d that he w g the truth, and the
gnificant fact e that at that time
mother—ihe source of all others most
capable of affording him positive in-
formation on the subject of his age—
was living with or near him. And she was
75, when he made another
Is age tor a similar purpose;
and yet, in 1877, when he went to procure
his marriage license, he gave his age at 27
years, Is it to be readily believed that on
such an occasion as the last, and without the
least apparent notice, a man would wantonly
ir falsely? The presumption to the con-
'y is one of truth. And the age given in |
rious subsequent affidavits shown, in- |

on applleation for naturalization, is on each
occasion entirely inconsistent with the claim
now made as to the date of his birth. It re-
quires only a similar matter of calculation to
demounstrate that it 27 years of age in 1837,
or 42 years in 1892, he could not have Lee
born in 1852, Thé respondent says himsel
that prior to being told by W. A. Rodgers,
since this suit was commenced, that he was
born in 1852, he always believed himselt
older, and when we remember that his
mother, who could and would be apt to in-
form him correctly, ived until long after he
reached man’s estate, the presumption is very
strong that his earlier impressions are more
likely to be correct.

As against these considerations the testi-
mony of the other witnesses has no weight.
The witness Wm. A, Rodgers says that “he
(respondent) was been in 1852, as near as
hismother told me.” This somewhat ambig-
uous statement was given in a very hesitating
rtain manner; but meager and unsat-
ry as it is it immediately folldwed
others tending v to destroy its
ct. He said he *«d Mrs. Baxter in
1855; that he knew her at jeast two or three
years before they were married, and that

rst met her the respondent was a
little boy, runuing about, talking and wear- |
ing pants. Two or three years priorto 1855 |
would take us back to 1852, and if respond-
as born in the latter year, it is entircly
ble in the ordinary course of nature

ized habits that respondent was
“running around with pants on and talki :
—unless children were decidedly more preco-
cious than in this somewhat rapid age. After
a very careful ¢ ideration of the evidence 1
i satisfied that when in his com-

A neral respond-
t at the date of his father’s nat-

n he was 23 years, 3 months and 18
days old, he stat fact correctly, or

stron

A—Did not I'say in Alameda? &

Q—No, you said you were marriedin San
Francisco, as I understood you.

The Judge—You said Mrs. Baxter was living
in Alameda, but you sald you were married
in San Francisco?

A—Yes,

By the attorney—Then you were married in
San Franciseo?

A—Yes.

Q—Do you remember what street you were
married on ?

A—I do not remember the first thing about
it.
Q—You remember the month of the year
you were married in ?

A—Some time in the fall of the year.

({—}\:ou do not remember the month ?

HA—INO,

Being asked on re-direct examination how
long he knew Mrs. Baxter before marrying
her, he said: “Well, I had known her about a
year or so,” But again, on re-cross-examina-
tion, said it was two or three y I have
given the cross-examination of the witness
thus largely in his own words to better illus-
trate than could any comment or sugg
of mine, the character of his evidence.
shows its deficiencies upon its face, even with
the manner of the witness lacking; and I am
unabie to ascribe the halting and contradict-
ory statements of the witness to contusion or
inadvertence, or to the genuine lack of mem-
ory. Heisa man yet in the vigor of life, of
ready and intelligent mind—with no evidence
of impaired faculties; and a man does not so
readily or entirely forget the prominent de-
tails of what, to most men, is the most im-
portant and abiding event of their lives. Ac-
cording to the witness’ statement, he knew
Mrs. Baxter three or four years before mar-
riage, and she had been separated from her
husband two or three years;and yet it ap-
pears from Lis own testimony on another
branch of the case that she had a daughter by
Baxicr, born in 1854. He first procured his
marriage license in San Franeisco, then in
Alameda, and then, when finally cornered,
admits that hé had none atall. Mrs. Baxter

|

{
|

was first living in OQakland at the
time, then in San Francisco, and then
artly in both places, He first states |

Alameda, but finally in San Francisco. He
is married by a minister conveniently, but
transiently here, whom he had known from
his boyhood-—at Sunday-school—ana yet is
absolutely unable to give his name. He is
married at a private house in San Francisco,
but does not say whose, and does not know
where, and cannot remember the street., He
was married in 1855, but does nct remember
the month, and finally concludes that he does
not remember anything aboutit. He makes no
eflort, so far as the evidenee discloses, to pro-
duce the certificate of his marriage or a copy
although the law at the time made it the di y
of the minister, under heavy penalty, to file
one with the Recorder of the county. His man-
ner throughout was that of one drawing upon
his imagination for a necessary fact which did
1ot exist in the truth, Truth is not hard to
tell; it falls from the lips without effort and
with & force and directness that carries it
own conviction. Buat here there is a painful
lack of anything in these statements, in the
manner of the witness or in the surrounding
circumstances, tending to sustain their truth,
and I find myself entirely unable to accord
them the credence which would permit me to
find from them the important fact of mar-
riage

The respondent was doubtless aware of the
unsatisfac haracter ot this evidence, and
the proi inability of the court to find
from it the fact of marriage, since he contends
finally that even in the absence of evidenc
to sustain the marriasge the court is bound to
presume it from long cohabitation of the

nearly so as hun imony can now estab-
lish it. This being so,
low that respondent
: cted by the naturalization ot the
nothing in the point mad ’
that if he wz under twenty-one

father took out his first
cilizen, notwith-

pon the
have with the father.
well rise higher than its
is in direct contravention
t 2 statute says the children
“being under the age of twenty-one years at |
ime of the naturalization of the parents,’”
be deemed citizens, ete,, not children
under that at the time declaration of in-
tention is1 ». Declaration Is not natural-
1zation., But in any event the record is bald
of any evidence whatsoever as to the date
the father's declaration. The stat
it to be made two years before natu
I know of no principle upon w
nption could be indulged that it was made

earlier than that, $So if respondent was
twenty-three years and three months at his
father’'s naturali on, he would be more
than twenty-one at his declaration, and con-
sfequently not ailected by it. The next ques-

tion, then, is whether pondent has become
a citizen by the marriage of his mother to a
citizen of the United States,

Briefly stated, the contention of the respond-
ent on this point is that the child of an alien
woman divorced from her husband, marrying
a citizen of the United States, if the child is at
the time within the age of 21 years,and under
the mother’s legal care and control, is thereby
invested, equally with the mother, with the
right of citizenship, upon the same principle
as in case of the father’s naturalization. And

coun cite in support of this proposition a
large ray of authority which [ have care-
fuliy amined, and which I may safely as-
s tains the legal principle contended
for. The question that arises, howeve

whether the facts of this case brix
the principle stated. It will be o
two questions of fact are involved in the con-
tention to be settled by the evidence or by
legal presumption—first, was the mother of
petitioner a divorced woman, and second, did
she marry a citizen ot the United States?
Upon both of these guestions I have been
coustrained, much against my inclination,
and after a very jealous consideration ot
the evidence, to come to a negative
conclusion, It is conceded that Thomas
H. and Mary Baxter, tte parents of respond-
eut, were husband and vwife. That they came
to this country Irom Australia about 1852 or
1853,'and some time between at date and
1850 they separated. No serious attempt
was made 10 prove that they were ever di-
vorced, the respondent resting upon the con-
tention that a subsequent or second marriage
being shown, the law after so long a lapse of
time would presume a divoree; and, against
the objection of contestant, tha court permit-
ted them, without proof of divoree, to put in
their proof of marriag The only evidence
offered in support ot this 't was the testi-
mony of Wiiliam A. Rodgers. On his direct
examination he testified that he married Mrs.
Baxter, the motner of respondent, in the tall
of 15585, in San Francisco. That they were
married by a minister. That at the time he
married her she was not living with Mr. Bax-
ter, but was separated from him; had been
separated from him tor two or three years.
Thbat he lived with her until 1578, when she
died.

This comprised the direct examination on
this point. On cross-examination he was
<ed by contestant:

*“How long had you known Mrs. Baxter be-
fore you and she were married?” and an-
swered “Three or four years.”

Q.—You stated you were married in 1855,
in the fall ot the year?

A.~—Yes,

Q.—In San Francisco?

A.—Yes,

Q.—Did you get a marriage license ?

A1 g e license,

G it In San Francisco?

ot married by a minister, and I got
my licens¢ out in the eity of San Franecisco,
but Ilost it during the flood here in 1862, 1
lost everytning I had.

* * * * * * *
Q.—And yon got a license in San Franeisco?
A es. The minister was merely outon a

visit out here to California and went back.

= * * * * - *

1€

Q.—Do you remember how long before you
were married that you got the marriage li-
cense? *

A.—~Well, I cannot tell you that. Igot it.

Q.—You got the license a short time betore
you were married ?

A.—Yes; a few months,

Q.—A few months before?

A.—Yes.
* * L * * * *

Q.—Was. Mrs. Baxter living in San Fran-
cisco then ?

A.—Yes,

Q—Or in Oakland?

A—She lived partly in Oakland and partly
in Saun Francisco.

Q—Where was she living; which place?

A—When I got the license?

Q—Yes.

A—She was living in Oakland then,

Q—Where did you get the license, in Oak-
iand or In San Francisco?

A—I] got it in Oakland.

Q—Where were you married?

A—I was married in San Francisco,

Q—How ecould you get married in San

Fm:l.cxaco on a license that you gotin Os
land?
A—There was no license about it, to come
it down to it, because the minister mar-
d me, by me being acguainted with that
X st He was traveling from this State
back nome again, and he married us,
¥

k-

1
T

Q—You did not ge i1, then,
ou did not go up to the Clerk’s oifice and
get a license to'be murried to Mrs. Baxter, did
you?

A—No, the minister knew us.

Q—He knew you and he married you?

A—Yes. .

Q—Was Mr. Baxter living at that time®

A-I presume he was.

Q—Was he not iiving in Oakland at that
time?

A—He was in 1854. I never secen him after-
ward.

Q—Was your marriage published in the
newspapers?

A—1 could not say that. In them days the
did not publish them. < i

f | would not withstand the shock
| ciple.

parties, This would be true under other cir-
cumstances, but the principle does ot apply
here  If respondent had established the fact

of divorce between Thomas H. and Mary
| Baxter, possibly the law would then Induige
the presumption of marriage. But respond-

ent rested the question of divorce upon the
presumption which he contended would f

low proof of marriage, and having failed to
estabtish the latter fact, the presumption of
divorce falls with it. To sustain respondent’s

contention, therefore, as the case is left by the
evidence, the court would be « 1 upon to
presume (tirst) that the Baxters were di-
vorced ; (secondly) that the respondent was
wally committed by the divorce decree to
the custody of the mother, and (thirdly) that
Mrs. Baxter was subsequently legally mar-
ried to William A. Rodgers. This would be
building the respondent’s right of citizenship
upon a tower of presumption which I fear
of lezal prin-
Certainly it would be carrying the
principle beyond anything found in the au-
thorities. I have carefully e. umined the au-
thorities cited by respondent, but they fall
short of sustaining any such proposition as
that coniended for.

This disposes of respondent’s second propo-
sition, and it resulis that the respondent was
not naturalized by the marriage of his mother.

From the conclusions reached it follows
that the respondent did not become a citizen
until he was naturalized on February 26,
1892, and as a consequence that he was not

because, as we have seen, he was no
fied elector under the Constitution.

le reluctance and after much labor,

€
expressed will of the people. The proceeding
is one, however, authorized by the
with the policy or expediency ot invoking it
in tnis instance 1 have nothing to do.

It was contended by contestant that
court should in this proeeeding determine
who is entitled to the office of Chief of Police,
in the event respondent’s election should be
annuiled. But that question does not arise.
If it was a contest involving the guestion as
to who had received the highest number of
legal votes, then the court could declare who
was elected. (Sec. 1123, C.C. P.) But in this
form of contest only the right of the respond-
ent 1s challenged or involved, and the power
of the court in such case is limited by the
statute to pronouncing judgment in the
premises, “cither confirming or annulling and
setting aside such election,” X

In ¢ ance with the

the

foregoing vi

ings annulling and setting aside the election
of respondent, and it is 8o ordered.
W. C. VAN FLEET, Judge.

WHAT THEY THINK,

Attorneys Differ as to the Effect of the
Decision.

Within a few minutes after the decision
had been rendered the mnews was an-
nounced ‘on the bulletin boards of the
newspapers, and by noon nearly every-
body on the streets were discussing the
matter.

Of course opinions differed; but it was
anoticeable fact that persons who were not
prejudiced or who had no axes to grind,
expressed the opinion freely that if Rodg-
ers had to vacate the Trustees (or who-
ever might have the power to fill the va-
cancy) should remedy the matter by sim-
ply appointing Rodgers to fill the va-
cancy. It was the will of the people, ex-
pressed at the polls, they argued, that
Rodgers should fill the office of Chief of
Police,-and the appointing power would
bave no right to disregard this expres-
sion.

The men of the railroad shops during
the noon hour and last evening were par-
ticularly loud in their declarations that
the will of the voters. should not be de-
nied. They had no fault to find with

{ Judge Van Fleet or the decision, saying

they believed the court reached his con-
clusions wholly from the facts that were
presented him. But they were earnest in
their desire that if anyone was to be ap-
pointed to fill the vacancy, it should be
lodgers himself. He is now a fully-
qualified citizen, and there can be no fur-
ther question as to bis eligibility.

The lawyers are considerably mixed
up over the condition of affairs as they
stand since the decision.

Robert T. Devlin, Chief Rodgers’ at-
torney, did not appear to be very badly
‘‘put out” over the decision, when seen
by a REcorD-UNION reporter,

“Mr. Drew has several more rather

dangerous rivers to cross before
he can occupy the office of Chief of

Police,” he said. ‘“The decision, as vou
will observe, has nothing to say as to
who is to succeed Mr. Rodgers in the
event that the decision stands, or what
the effect of it is to be, except that Mr.
Rodgers is ineligible. That was a matter
that the court coula not deal with, as it
was not an issue in the case, so far as the
litigation was concerned. Warren Drew
was not even a party to the suit, and his
uncle, the contestant, prayed for nothing
further than that the election of John B.
Rodgers be declared null and void.
Ex-Chief Drew mneed not be in
a hurry. We have been granted
a ten-days’ stay of execution, and
in that timel we will have prepared an
appeal to the Supreme Court. Mr, Rod-
gers will continue to hold office until the
appeal is passed upon. But even should
we not choose to appeal, I hold that under
Judge Van Fleet’sdecision thereis simply
a vacancy in the office of Chief of Police,
What, then? Why, all the City Trustees
have to do is to appoint somebody to fill
the vacancy, and, as there is no question
at the present timme as to Rodgers’ elegi-
bility, it would be very foolish in them

i i_i—Hd you iake it to the papers to publish
Nt {

T |

¥
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to appoint anybody other than Rodgers,
the people’s choice. It would not be a
bad ides for ihem to formally appoint

pAd it

they were married in San Frauncisco, then in |

judgment will be entered upon proper find- |

|

ave reached these conclusions with con- | . e
| son, counsel for the Drews, natarally dif-
sitating as they do the overturning of the |
law, and |
{ Johnson to the reporter: *I am unable to

I
| vacancy

| Chief of

L b

ks e ) | over the decision.

eligible to the oflice to which he was elceted, | feel quite
1

aquali- | 664y will order a reversal.”

Our Great Sale of Special Lines!

GRAND BARGAINS WILL BE GIVEN.

Handsome Summer Suifings, | sazzes; ei7she Shed:

Royal Bedford Cords, in light
tan shades and fancy figured,
8ic per yard.

A line of Newmarket Bedford
Cords, in cecream, navy blue,
tan, London smoke and black,
with neat figured effects, 10c
per yard.

388-inch Wash Pongee Suit-
ings, a fine value to-day at 12%c
per yard.

A lot of Double-width 8Bec
Spring Plaids closing at 18e¢ per
vard.

80c German Organdies, in
handsome flowered effect.
Sale price, 28c per yard.

German Rageure, a new
summer wash goods, import-
ed. Closing at 38c per yard.

BARE:AINS

A

Faney Goods Department,

Ladies’ White Pure Silk Jer- |
sey Mitts, 12 inches long, 28ec. |

Closing price, 7ec.

Ladies’ Assorted Cream Pure
Silk Jersey Mitts, 183
long, 88c. Closing price, 10c.

Ladies’ White Pure Silk Jer-
sey Mitts, 14 inches long, 8Oc.
Closing price, 18c.

Ladies’ Assorted Tan Pure
Silk Stitched-back Jersey Mitts,

14 inches long, newest style,
73c. Closing price, 28c.
Ladies’ Assorted Tan, Pure

Silk, Stiteched-back Gloves, 14
inches long, 78¢. Closing price,
23ec.

l

inches |

Furmishine Goods Special,

U IINES  MARKED AT PRICES 10 (LOS

Ladies’ Assorted Drab, New
Shades, Pure Silk, Stitched-

newest style,
price, 28ec.

Misses’ and Children’s Lace
Mitts, assorted colors—pink,
blue and tan, B¢ per pair.

One lot Ladies’ 78c Percale
Blouse Waists will be closed at

.Good Shoe Values

Ladies’ Extra-quality of Gri-
son French Kid $3 Hand-
turned Shoes, square or opera
toe, at $3 B0.

A lot of Gents’ Glove Calf Con-
gress Gaiters, low heel and
square toe, $1 78.

Youths’ B Calf Hook and Lace
Shoes, sizes 11 to 2, for $1 28.

Boys’ B Calf Shoes, sizes 2 to
8, $1 B8O.

78c. Closing

Boys’ Calico and Fancy Ging-
ham Overshirts, 28c.

Men’s Alpine Fancy Flannel
Overshirts, 28c.

Boys’ Extra-fine Balbriggan
Undershirts and Drawers, in
drab color, 25¢ each.

Men’s extra quality of Black
Sateen Overshirts for 48ec.
Men’s $1 28 Superior French

Lisle Shirts and Drawers, 78c
each.

A lotof 78c Gents’ Striped Bal-
briggan Undershirts and
Drawers to-day for 48ec.

Lot of Men’s 28c Fine White
Four-in-hand Pique Ties at13ec.

Lot of $1 BO Gents’ White

Pique Dress Shirts, all sizes, at
$1 each.

GILMAN, RED

A

(lothme Specials

Do you want a Light-weight
Wool Suitin a neat pattern of
small check? »4 95 buys one

in to-day’s sale.
If you are limited in price,

$7 98 buys one of our Black |

Diagonal Sack Suits, medium
weight, neat and well made.

Those handsome Navy Blue
Cheviot All-wool Sack Suits,
satin faced, can be bought in
our sale at §9 75.

Don’t forget we have some
grand values in Gents’ Pants,
medium, heavy and summer
weight, dark and light patterns,
all go at BOc on the dollar.
Dress Pants from $1 48 up.

Two lines of Boys’ Knee-
pants Suits on sale to-dayv at
$1 88 and $1 BO — about
their value.

MILLINERY TO-DAY.

Grand Sale of Imported and Do-
mestic Flowers, Sprays and
Trimmed Hats.

BOO elegant Imported and

Domestic Sprays that formerly | 4

sold from $1 to $3, will be
closed at from 28c to $1 BO per
spray. We cannot describe
these Sprays, you must come
and see them to appreciate
their fine worth.

One of the best varieties
Trimmed Hats that we have
offered this season will be on
sale to-day, consisting of hand-
some Dress Hats, Togques and
Sun Hats of every description.

of

All go in this sale at one-third
regulsr

discount from their

value.

Rodgers, anyhow, pending our appeal.
Yes, sir, we are not at all disconcerted
We will appeal, and
confident that the Supreme

Charles T. Jones and Grove L. John-

for with Mr, Devlin. They hold that as a
result of the decision there was no elec-
tion—no vacancy either. Said Attorney

see how anybody can construe the de-
ision into meaning that there is now a
or ever was a vacancy. The
court distinetly defines its positionin ‘an-
nulling and setting aside the election of
respondent.” You see I give you the ex-
act language of the decision. Now, if
there was no election there was no va-
cancy, for the law says that Warren F,
Drew was elected for two years, ‘and un-
til his suceessor is elected and qualified.’
It is just the same as if the city author-
ities had forgotten to call an election for
Chief of Police. We have a decision
which covers the ease exactly. I haven’t
it at hand just now, butif you will see
my associate, Mr. Jones, he will show it
to you.” The attorney declared that a
vacancy could only oceur in case of death
or resignation.

Mr. Jones believes, as does Mr. John-
son, that there is no vacancy, and that
Drew holds office “‘until his successor is
elected and qualified.” This would mean
that Drew would oceupy the office until
the next city election, when the offiece of
Police will be included in the
tickets, The decision referred to by Mr.,
Johnson was that of Taylor vs. Sullivan
(Forty-fifth Minnesota Reports). This
was a case in which Sullivan, who had
been elected County Attorney of Stearns
County, had not made his declaration of
intention to berome a citizen until after
his election, The Supreme Court of Min-
nesota reseated Taylor, Sullivan’s prede-
Ccessor.

Numerous other attorneys were inter-
viewed and they were divided in opinion
as to what the outcome would be. They
nearly all agreed, however, that pending
Rodgers’ appeal to the Supreme Court
he will continue to hold the office of
Chief of Police, and that Mr. Drew will
have to wait awhile,

Mrs. Logan’'s “Home Magazine” and the
“Weekly Union.”

Both only 81 75 per year. The “Home
Magazine” of Washington, D. C., con-
ducted by Mrs. John A. Lo_gan, 1s.tho
best and most popular low Pr}nzod period-
ical ever printed. The publishers of the
WEERLY UNiox will farnish the maga-
zine to its subseribers for a mere nominal
sum above the price of subscription to
the weekly.

IF the hair is falling out and turning
gray the glands of the skin need stimulat-
ing and color-food, and the best remedy
and stimulant is Hall’'s Hair Renewer.

SR S AR S

For throat diseases and coughs use
Brown’s Bronchial Troches. Price, 25¢c,
Sold only in boxes.

IP's an insult to
gour intelligence,
ut sm:llga.l unscru-
ous ers try
ngl For instance :
ou're - suffering
rom some Skin,
Scalp or Scrofu-
lous affection, or
are f “run-
down ” or** used-
upa” allThﬂe;;e‘s a torpid léver, i}::pure blood,
an t may come from it.

You've decidgi, wisely, tmt Dr. Pierce’s
Golden Medical steovegmis the medicine to
helg you. You know that it's guaranteed
to do so, as no other blood purifier is.

If it doesn’t benefijt or cure, you get your
money back. .

Can you ask more ?

But what is best for you to take isn't
always best for the dealer to sell. He offers
somethi that's ““just as good” Is it
likely # the makers of a medicine can’t
trust it, can you ?

If they can trust it, then why not guaran-
tee it, as the makers of the ‘ Disco "do?
The genuine sold only through authori

agents, at the uniform price of $1.00.

Beware of spurious émitations or dilu-

tione, oilcred at lass prices

&

——DEALERS IN—

Ei_rie‘VVines, Ligquors and Cig

ars.

F. A. PELTIER.

H. K. WALLACE.

WE ARE NOW OFFERING GREAT BARGAINS IN

XPBBERRRBDERBR®

- REFRIGERATORS !

DERREREBEREREDIREDEED

BEBESBBBRRRRG

R

&

¥

BEBDBBDPRPRRE

Before buying call on us and
See our prices and assortment.

H. K.\WALLACE &

818, 818, 817 J Street.

If not you are missing it. Everybody is delighted with it.

HAVE YOU TRIED

WHOLE WHEAT FLOUR? 45

MILLS

For

sale by all grocers in 10, 25, 50 and 100 pound bags.

~ DAILY EVENING NEWS.

T IS REMARKABLE WHAT A GOOD PAPER SACRAMENTO'S NEW EVENING

Journal is turning out. Not a point 1s lost.

Our city is to be congratulated on having so able an exponent.

etor.
Telephone 351.

Book and Job Printing at living rates. 309 J

Every avenue of information is ex
WELLS DRURY

austed,
propri-
street.

KILUNE & FLORERC,

ATCHMAKERS AND JEWELERS, 428 J STREET,

BETWEEN FOURTH AND

Fifth, dealers in WATCHES , JEWELRY and DIAMONDS., REPATRING in all its

branches & gpecialty, under Mr. Floberg.

Agents for ROCKFORD WATCH COMPANY.

M. WACHMORST,

EADING JEWELER OF SACRAMENTO, AGENT FOR PATEK, PHILIPPE & CO.'S

WATCHES—best in the worid.
ramento.

SIGN OF THE TOWN CLOCK, 315 J STREET, Sac. |

WM. Bo MILLER,ID!AM()ND;.

No. 628 J St.. Sacramento. Cal.. ‘

KEEPS ON HAND A FINE LINE OF
WATCHES AND JEWELRY.
£ Repairing of Watches and Jewelry

made a specialty.

SACRAMENTO LUMBER COMPANY,{

Dealers in Luﬁr;ber’,i Doors,
Windows and Blinds.

MAIN OFFICE~Second street. Land M. YARD=Frontaud [ sirceis, Sacrainento.

! .

half |

D

118 Head Horses,

Wagons,
Harness,
Etc.

SATURDAY, JUNE 18,

A T10 A. M,, AT THE TULLAR RANCH,
4\ one-and-a-balf miles east of Thirty-first
street, on a line with J street, corprising in
part, 2 span of Horses weighing 2,400 pounds,
1 span Mares weighi 2,600 pounds, 3 span
of Horses weighing 00 pounds, and others
| weighing not less w1 1,000 pounds, also 1
| new 4-horse Studebaker Wa 3 two-horse

| Wagons, 1 Scraper, 1 Ca Plow, 3 set
| Double Harness, also Househo urniture,
| Ete., Ete. T MS—Six months L for ape

proved uolm,‘ r discou
W. H. SHER

for cash ot § per
JRN, Auctioneer.

cent. C

ADMINISTRATOR'S AUCTION SALE

——OF
CATTLE, SHEEP, HORSES, ETC.

l)Y ORDER OF THE SUPERIOR COURT,
) we will sell at public auction, on

|
|

Monday, Junmne 20th,

Atlp M,
A, WOOD,
House, near Carbon
about 35 head Catt
£Z-SALE POSITIVE.<Ga
GEORGE BRONNER and C. M, WEST,
Adminisi Ors.
e J. MONS & CO., Auctioneers,
jel6~-it Salesroom cor. Eleventh and J sts,

AUCTION SALES.

BELL, GREER & CO., AUCTIONEERS,

on the premises of the late JAMES
about miles from the Slough

e, 1,300 head of Sheep,
7 Horses, Kte.

JILL SELL AT SALESROOM,
\ and 1006 J street, TO-DAY, S
June 15th, at 10 A. M, sharp, Horses
{ and Furniture,

1004

Ly

TUESDAY, JUNE 21,

On the premises,at 10 A. M. sharp, the fine
residence property ot MR. D. S. ROSS, on ac-
count of departure for Portland, Oregon, where
| business interests ealls him, and where in fu

ture he will reside. The property is the west 20
| feet of Lot 5 and the east 40 feet of Lot 6, in
| block bounded by Thirteenth and Fourteenth,
streets, 60x160 feet, with all the
ients, The premise now open
sction; Title Perfect; Cash, A
it will be required on the fall of tho
hammer,

ire
Terms

deposit

i
]
| TUESDAY, JUNE =21,

| purchasers, the ek
Vines, Liquors, Cigars, Ete, of the
| W. CHESLEY Also all the

Desks, O

i Scales,
s, Kte.

H iance of retail
red, also hotel

ally des
€rs, as this 18
order of Mr. L. El&

rustee.
BELL, Auctioneer,

Liquors, IWine, Beer, Gic,
——— —
EBNER BROS,,

118-118 K Street, Front and Second,

— =

Sacramento,
MPORTERS AND WHOLESALE DEAL.
ers in Wines and Liguors., Ag 3 for the

| gelebrated Pommery and Greno Champagn:
| e, 2 .
CRONAN,

M.
{980 K St., and 1108-1110 Third St.,
| sacramento, Cal.,

MPORTER AND WHOLESALE DEALER
in Fine Whiskies, Brandies and Cham-

VAULTS, 802 J STREET,
et. NAGELE & SVENS

| BON; Proprietors.

The 8t lunch in the
| of 11 A. M. 10 2 P. M. Best of Wines,
Ligquors and Cigars always on hand. Clam

Chowder and Mussel Sonn every night, Tele-
phone N,?: 38.

Tanhking ZHHouses,

SACRAMENTO BANK

OLDEST SBAVINGS BANK IN THR

TIZE

city, corner Fifth and .J streets, Sacra-

menio. Guaranteed capital, $500,000; paid
capital, gold eooi 00. Reserve

000. Terr

nary deposits,
¢456. Loanson t
33.859 T

le January 1,
! ordinary de-

sits received. Div ds puald in Janaary
and July. Money loaned upon real e te
only. Information furni d upon applica.
tion to W. P. COLEMAN, President.

R. HaMirToN, Cashier.

CALIFORNIA STATE BANK
AND SAFE DEPOSIT VAULTS
SACRAMENTO, CAlL.
Draws Draftson Principal Cities oi the World.
BATURDAY Houns, 10 A. M. To 1 P, M.

President.....

C. W. CLARK, g E
GEo. C. PERKINS, FreEp'x Cox,
| N.D.Ripeour, NOoRMAN RIDEOUT,
i W. E. GERERR.
|
]
|

NATIONAL BANK OF D. 0. MILLS & 0.

| Sacramento, Cal.—Founded 1850.
" —_——

| DIRECTORS:
{ EDGAR MILLS..................
| S. PRENTISS SMITH, Vice-President

FRANK MILLER SOSSORRPR &, -1 1+ - ]
CHARLES F. DILLMAN....Assistant Cashiler
D. 0. MILLs

President

Capital and Surpius,
St $800,000.

AT I'C CAVIN OO vrr
PEOPLES SAVINGS BANK,
Office—No. 400 J Street, Sacramento.
YAPITAL STOCK PAID UP, $225,5600.
/ Term and ordinary deposits recei 1.
Dividends paid semi-annually. Money loaned
on real estate only,
WM.

GEO0. W. LoREg

{MAN, President.

Z. Secretary.

FARMERS' ASD MECHANICS SAVINGS BANK
Southwest corner Fourth and J
Streets, Sacramentc, Cal.
Guaranteed Capital.........ccceuvenvennnnes $500,000

]I OANS MADE ON REAL ©STATE. IN-
_ terest pald semi-annually on Term and
Ordinary Deposits,

| B. U BSTEINMAN.. ansssddess Preside
CDWIN K. ALSIP, Vi e-l’res:g:ég't:
D. WHITBECK ....Cashier

H. CUMMING

DIREC

| B. U, STEINMAN,
C. H. CUMMINGS,
BoL. RUNYON,

ROCKER-WOOLWORTH NATIONAL BANK
322 Pine Street, San Francisco.

SURPLUS, $380,000,

{ PAID UP CAPITAL, $1,000,000.

DIRECTORS:

CHARLESF. CROCKER..F

| BR. C. WOOLWORTH,
W. E. BROWN ........
WM. H. CROCKER.

 UNION LIVERY, FEED AND SALES STABLES,
Rallroad Street, East Auburin.
BO.—\RI)‘L\'(} A SPECIALTY, A REAs
sonable rates. W, H. HOUCHIN. Prop.

2003300 T 0a0e 28900008 0w
4 e, RIPANS TA £S
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