
RODGERS' CITIZENSHIP.

Judge Van Fleet Decides Against the
Chief of Police,

His Election is Annulled-Rodgers Will

App..al to the Supremo Court

—Some Opinions.

The anxiously waited-fbr decision in
the suit brought by Moses IC Drew, con-

testing the election of Chief of Police
Rodgers, was rendered by Superior Judge
Vau Fleet yesterday forenoon, as pre-
dicted in the BBOO&D-UmoK.

The decision is a lengthy one, and goes
largely into details. The court holds that
Rodgers was not eligible at the time of
his election, not being a citizen of the
United States at that time, and the elec-
tion is declared null and void.

The plaintiff in this action is the uncle
of ex-Chief of Police Warren F. Drew,
and while the complaint sets forth that
the suit is brought by M. M. Drew simply
in his capacity as a ''citizen and elector,"
then- has been no attempt to disguise the
fact that it was brought with the hope
that, in the event ot Rodgers being ousted
from the office, the contestant's nephew,
the ex-Chief, would be enabled to hold
the olfice.

THE D-"X*"I8_ON.

Full Text of Jtidgo Van Fleet's Judg-

ment in tho Case.
Following Is Judge Van Fleet's de-

cision in full:
At the municipal eh ction held In the city of

Sacramento, in March ia>t, the respondent,
!;\u25a0 gars, n ceived the highest number ofvotes
cast forthe office ol Chief of Police of said
chy and was thereafter duly declared elected
to said otlic . Thereafter the contestant,
Drew, an elector of said city, commenced this
proceedingu a der Section nil of the Code
Of Civil Procedure, lo have the election of re-
spondent annul.cd .aid >et aside upon the
ground that respondent was not at the time
of hi> election eligible to such Office, In that,
as alleged, be was no1, at the time a qualified
elector ofsaid city or county, nor a citizen ot
the State or of the United States. The re-
spondent is an alien by birth, having been
born in Australia of parents who were at
time British subjects, and was subsequently
brought by ihe latter, while au infant, to the
United stato, where he bas since resided.
The question of nis eligibility turns, in the
view Itako of the case, upon tlie question
whether respondent has ever become natu-
ralized by virtue of the naturalization of his
parents or either of them.

The evidence shows thai respondent did, in
February last, just prior to the election, apply
to the Superior < oui tof tins county and was
admitted to citizenship, but lam satisfied, as
contended by contestant that tnts step was
not taken in time to be of any avail to render
respondent eligible, ifnot otherwise so. Sec-
ti in 1083 of the Political Code, enacted in
pursuance of Section 1. Article 11. of the Con-
stitution, provides that:

"Every native male citizen of the United
(States * * * and every male naturalized
citizen thereof, who shall have become such
ninety days prior to any election, of the age
Of twenty-one years, who shall have been a
resident ofthe Suite one year next preceding
the election, and ofthe county In which he
claims his vote ninety days, aud in the elec-
tion precinct thirty days, and whose name
shall be enrolled on the Great Register ofsuch
county, shall be a qualified elector thereof/

And Section 5^ ofthe same cole provides
that: "Every elector is eligible to the office
for which he is an elector, except when other-
wise specially provided; and no person is
eligible who is not such an elector."

from these provisions it a_>i ears that to be
eligible to a civil office to this state one must
be a qualiried elector, and in order to be a
qualified elector one of tiie prerequisites iv
tne case of a naturalized citizen is, that he
must have been naturalized at least ninety
days prior to the election. Here respondent's
application and tlie decree admitting him to
citizenship were had February 15.»2,
while the election transpired March sth
following, a period of but eleven days subse-
quently. Obviously, therefore, this act of
naturalization was ineffectual to create any
right in respondent which he did not other-wise possess. It is suggested by respondent
that th se provisions01 the Political Code do
not apply to elections for municipal officers,
but this question was determined adversely
to such contention in Kirk vs. Hhoads
Cal. lol'>. The real au< Stion in the case, there-
fore, as before stated, is whether respondent
lias been naturalized by the naturali/.at on of
his parents. This question c;m best be deter-
mined by hiking up In their order the propo-
sitions advanced by respondent. Respondent
contends that he, in fact, became naturalized
long prior to said election :

1. By the naturalization ofhi* lather bifjre
he became 21 years of aue: 2. By the mar-
riage ofhis mother to a citizen of tne United
"States before he arrived at that \u25a0

Section 2172 of the Revised statutes of the
United Stati-s provides thnt: "The children
of persons who have been duly naturalised
under the law of the United Slates, * * *in ing und' r the age of 21 years at the time of
the naturalisation of tiie parents, shall, if
dwellingin tbe United States, be considered

itixensthereof,*" etc. Evidence was intro-
duced establishing satisfactorily to my mind
that the respondent's father became duly
naturalized ns a citizen of tho United States
On the 30th day of August, 1-73; and there-
upon it became a material matter of inquiry
under the section of the Revised Statutes
above quoted whether respondent was at that
date under the age of21 years. It under tbat
age. then upon the naturalization of his
father he became, ipso} facto, by operation
of law, a citizen, without affirmative act of
his own; and bis subsequent voluntary appli-
cation for naturalization would be regarded
as a mere superogatory act on his par: in no
way affecting the previously acquired right of
citizenship.

On the question of respondent's age,*Wlll-
iam A.Rodgers testified, on direct examina-
tion.;!.at be married tne mother ofrespond-
ent in the year lsoo; that her name was Mrs.
"Mary Baxier, and she was separated irom her
husband; that he lived with her from that
date until ber death In 187 8, and respondent
lived with them during his boyhood. They
came to Sacramento in 1^57; that he under-
stood tbe respondent was born in Australia;
that, as near as bis mother told him, the re-
spondent was born in ISs~'—in November
orDecember: that no attentiou was paid to
his birthday in the family and it was nottheir
1 a:>it to celebrate it.

On cross-examination the witness testified
that he had known respondent's mother three
or four years before they were marrieu; that
respondent was living with her at the time;
that when he first knew hor the respondent

- S boy running around," and that "he
tallied like all little boys that were running
around""; that "be was like all boys of his age;

a- wearing pants—he did not wear petti-
coats'; that Mrs. Baxter aiso liad a little girl
at the time, called Fannie,younger than re-

, lent, who did in S;e? :ne years
\u25a0 t Fannie could talk some and he

thought run arouud when he lirst knew Mrs.barter.
On redirect examination by respondent's

counsel witness stated that be did not remem-
ber now long he had known Mrs. i'.axt.r be-fore marrying her; that be thought about a
year or so, and that respondent was about a
3 cr old. but on recross stated thnt it wus twoortta .ears that he had known her beforemarriage.

respondent bin-self testified that hisfather's name was Thomas H. i axter, andhisown name John A. Baxter, but that' alter his
mother married W. A. Rodgers he took thename of Rodgers and now goes bythe name
of John Baxter Rodgers. That be came to
B cramento when a little boy, with his
mother, and had lived there continuously
since. Where his mother died in I^-:- Thathis father died in 1882, That he did not
know bow old be was. Tbat be had been told
since this proceeding was commenced, by W. '
A. Rodgers, that be was born tn 1852—in No-"vember or December—which would make him
about 40 years old. prior to that he hadalways understood thai he was older, and that
Ins birthday was the 30th of August Thatlas birthday, however, was never discussed athome, nor celebrated, and he did uot knowwhat mouth it occurred in. Itwas disclosedby the furtner examination of the witnesshowever, that m the year 1870 he became a
member ofthe Volunteer fire Department offcv.cramemoand represented himself to b
the time 21 years old. That on July 24 1 7
he went before the county clerk and made an
affidavit for registration, m which he was 21

Bofage.andwasputoa the Great Regis-
ter. That later in foe same year, during; atemporary residence in Vallelo, be procured
c transfer to Solano I loom y, where he voted
at the general election of that year. Thatthereafter tie was re trans to Sacramento

« ty and continued on the Great Register
o: said county tor a numi er ot years under
ea':d ori.mai registration, exercising the priv-
ilege- of an elector. That on the
&th day of March, l-7.~>. lie made an-
other affidavit of registration, in which
he stated his age at 23 years. That on June
13, 1877. in procuring hi.- marriage license
lie made oath that he was thee 27 years of
: . That thereafter, on April10, 3 B
: .1 OU August 2. 188 .&< load..

ation, in the first of which he stated
bis ageat37years and in the second at 41
years. And that when, on February 26,
l?o2, he made his application to be natural-

heretofore mentioned, he suited in tiie
; cade for the purpose that his age j
VTt- ;

1 t uhfi c. c o .

pome considerable question had been raised 1
in the community as to his eligibilitytor the
office, he wrote a letter t> the Attorney-Gen-
eral's office, to which he made a st.it- nr 9-1 of
the facts, as he understood them, affecting the
qmstion of his citizenship, and tn which he
stated, anions other things, that at the date of

bier's naturalization he was Ofthe age
Ot 23 years. 3 months and 18 days.

Tuis substantially was all tbe evidence of
any material character given on the >übjedt.
One or two other witnesses <,aye testimony
on the point, but to no matter other than
hearsay, which would lend any aid to the
solution ofthe Question.

From this evidence it would seem impossi-
ble to draw but one conclusion as to the fact
in dispute, and that is that respondent was
considerably pa t the age of twenty-one years
at the date of his lather's naturalization. If
he was twenty-one years old Juiy 24,1871,
when he went upon the Great Register, he
was certainly much p_st that age ou August
30. _8< 3, arid there is nothing in the record
to which I can turn witb any degree of con-
sideration io si.stun the suggestion of re-

ent'scounsel that the act of swearing
Ifon the register at that time was tiie

inconsiderate act of a reckless
boy anxious 10 exercise the rights of a man.
Possibly that might be said as to his .
into the fire department, but the evidence
does not indicate iteven there. The respond-

no; appear to have been of a char-
acter willing to swear falsely in order to get

fentitled to vote', lie admits that no
t that he was twenty-one at the time

ami tbat he was telling the truth, and the
si-nificant fact exists that at that time
his mother—the source of all others mostcapable of ailbrding him positive in-
formation on the subject of his age—
was living with or near him. And she wa-
sti ll living in 1575, when he made another
affidavit as tohlsagetor a similar purpose;

1877, when he went to procure
his marriage license, he gave ids age at 27
y«ar.-. is it to be readily believed that on

1 occasion as the last, and without the
parent notice, a man would wantonly

swear falselyT The pn sumption to the con-
trary is one oftruth. And the age given in
tbe various subsequent affidavits shown, in-
cluding the one made on February 20,1892,
on ap, ucation for naturalization, is on each

>n entirely inconsistent with the claim
now made as to the date of his birth. It re-

\u25a0 >iilya similar matter of calculation to
demonstrate that it 27 years of age in 1887,
or 42 yean tn 1892, he could not have teen
born in 1852. The respondent says himself
that prior to being told by W. A. Bodgers,
since this suit was commenced, that he was
born in 1852, he always believed himselt
older, and when we remember that his
mother, who could and would be apt to in-
form him correctly, lived until long ufti r he
reached man's estate, the presumption is very
strong that his earlier impressions are more
likely te be correct.

As against tl esc considerations the testi-mony ofthe other witnesses has no weight.
The witness Wm. A. KOdgers says that-he
(respondent) was been in 1-52. as near as
bis mother told me." This somewhat ambig-
uous statement was given In a very hesitating
an 1 uncertain manner; but meager and unsat-
isfactory as it is it was immediately followed
by others tending strongly to destroy its
effect, lie said he married Mrs. Baxter in
18 5; that he knew her .-a least two or threeyears before they were married, and that
When he lirst met her the respondent was a
littleboy, running about, talking and wear-
ing pants. Two or three years prior to 1*55
would take us back to 1852., and if respond-
ent was born in the latter year, it is entirely
Improbable in the ordinary course of nature
and civilized habits that respondent was
"running around with pants on and talking"
—unless children were decidedly more preco-
cious than in this somewhat rapid age. Alter
a very careful conshfer.ition of the evidence I
am entirely satisfied that when in his com-
munication to the Attorney-! leneral respond-
ent stated that at the date of his lather's nat-
uralization he was 23 years, 3 months and 18
days old, he stated the faci correctly, or as
nearly .so as human testimony cun now estab-
lish it. Tiiis being so. it mast necessarily fol-
low that respondent's legal status stands un-

ci by the naturalization ot the father.
There is nothing in the point made by re-

spondent that Ifhe was under twenty-one
yean of age when his lather took out his first
papers, that he became a citizen, notwith-
standing he was over twenty-one at the time
ofhis naturalization. This would be to give
the preliminary act an effect upon the son's
status that itdoes not have with the father.
A stream cannot well rise higher than itssource. Besides itis in direct contravention
Of the Statute. The statute says the children
"oeing under the age of twenty-one years at
the time of the naturalization ofthe parents,"
shall be deemed citizens, etc., not children
under that age at the time declaration of In-
tention Is made. Declaration Is not natural-
ization. But 1:1 any event the record is bald
ofany evidence whatsoever as to the date of
the father's declaration. The statute requires
it to be made two years before naturalization.

1 know of no principle upon which a pre-
sumption could be indulged that it was made
earlier than that, bo it respondent was
twenty-three years and three months at his
father's naturalization, he would be more
than twenty-one at his declaration, and con-
sequenUy not affected by it. The next ques-
tion, then, Is whether respondent has become
a citizen by the marriage of his mother to a
citizen of the United states.

Briefly staled, the contention of the respond-
ent on this point is that the child of an alien
woman divorced from ber husband,marrying
a citizen ofthe United Stats. it the child is at
the time within the ageof -il years,and under
the mother's legal care and control, is thereby
Invested, equally with the mother, with the
right ofcitizenship, upon the same principle
as Incase ofthe fathers naturalization. And
counsel cite in support of this proposition a
large arrayof authority which I have care-
fullyexamined, and which 1 may safely as-
sume sustains the legal principle contended
for. The question that arises, however, is
whether the facts of this case bring it within
the principle stated, it will be observed that
two questions of fact are involved in the con-
tention to le settled by the evidence or by
legal presumption—first, was the mother ofpetitioner a divorced woman, and second, did
sac marry a citizen of tlie Unit;d States?
Upon both of these questions 1 have been
constrained, much against my inclination,
and after a very jealous consideration of
the evidence, to come to a negative
conclusion. It is conceded that Thomas
11. and Mary Baxter, tie parents oi respond-
ent, were husband and \u0084 'te. That they came
to this country from Australia about 1852 or
L 83,'and some time between that date and
1855 they separated. No serious attempt
was made to prove that they were ever di-
vorced, the respondent resting upon the con-
tention that a subsequent or second marriage
being shown, the law after so long a lapse of
time would presume a divorce; and. against
the objection of contestant, the court permit-
ted them, without pioof of divorce, to put In
their proof of marriage. The only evidence
offered m support of thla fact was tbe testi-mony of William A. Rodgers. Ou his direct
examination he testified that be married .Mrs.
BaxtcTj_the mouier of respondent, 111 the tall
of 1>55, in ban Francisco. That they were
married by a minister. That at the time he
married her she was not livingwith Mr. Bax-ter, but was separated from him; had been
separated from him ior two or three years.
That he lived with her until 1878, when she
died.

This comprised the direct examination on
this point. On cross-examination he was
a-Ked by contestant:

•'How long had you known Mrs. Baxter be-
fore you and she were married?" and an-
swered "Three or four years."

y.—You stated you were married in 1855
in the fall ot the year 1

A.—Yes.
Q.—ln San Francisco?
A.—Yes.
Q.—Did you get a marriage license ?
A. —1 git a marriage license.
Q.— Did you '_et it In San Francisco?
A.—l got married by a minister, and Igot

my license out in the city of San Francisco
but Ilost it during the flood here in 1862 1
lost everything I had.

*******Q.—And you got a license in San Francisco"
A.—Yes. The minister was merely out on a

visit out here to Caliiornia and went back******_,

Q.—Do you remember how long before you
were married that you got the marriage li-
cense?

A.—Well, Icannot tell you that. Igot it.
ti.—You got the license a short time beloreyou w.re married?
A.—Yes: a few months.
Q—A few months before?
A.—Yes.

*******Q.—Was. Mrs. Baxter living in San Fran-
cisco then?

A.—Yes.
Q—Or in Oakland?
A—She lived partly in Oakland and partly

in Ban Francisco.
ti—Where was she living; which place?
A—When Igot the license?
Q—Yes.

Ihe was livingin Oakland then.
Q—Where did you get the license, in Oak-land or In San Francisco?
A—l got it in Oakland.
Q,—Where were you married?
A—l was married in San Prandsco.Q,—How could you get married In San

Francisco on a license that you got in Oak-
land?

A—There was no license about it, to come
right down to it, because the minister mar-
red me, by me being acquainted with thatr. He was traveling from this Stateagain, and be marrieu us.

Q,—You did not tetany license at all, then
You did not go up to the Clerk's otlice and
get a license to'be married to Mrs. Baxter, did
you?

A—No,the minister knew us.
Q—He knew you and he married you?A—'-.
ti—Was Mr. Eaxter livingat that time?
A—l presume he was.
Q,—Was he not living in Oakland at thattime?
A—He was in 1554. Inever seen him after-ward.
<-_- AVas your marriage published in thenewspa

could not say that In them days they
did notrnblish them.

W y<u take it to the papers to publish.
1

'*-&*

He said that the minister was a friend ofhis
—tha' he hud known him since he went to
Sunday-school, but he could not remember
his name. He said they were married in a
house, not in the church, "but he could not re-
memoer wl at street the house was on. He
was then a^ked :
"Itwas in San Francisco, as I understand

you, that you were married ?"
A—Did not Isay in Alameda?
Q—No, you said you were married in San

Francisco, as Iunderstood you.
The Judge—You said Mrs. Baxter was living

in Alameda, but you said you were marrieu ]
in Sau Francisco ?

A—Yes.
Ey the attorney—Then you were married in

San Francisco?
A—Yes.
Q—Do you remember what street you were

married on ?
A—l do not remember the first thing about

It.
Q—You remember the month of the year

you were married lv?
A—Some time in the fall ofthe year.
Q—You do not remember the month?
A—No.
B.'int. asked on re-direct examination how

lony he knew Mr>. Baxter before marrying
her, he said: "Well, I had known her aoout a
y« ar or so." But again, on re-cross-examma-
tion, said itwas two ot three years. I have
given tne cross-examinatiun 01 the witness
thus largely in his own words to bet ier illus-
trate than could auv comment or suggestion
of mine, the, character of his evidence. It
show, its deticicuciis upon its face, e\en with
the manner ot the witness lacking; and I am
unable to ascribe the halting aud contradict-
ory statements of the witness to contusion or
inadvertence, or to the genuine lack of mem-ory. He is a man yet in the vigor of life, of
ready and intelligent mind—with no evidence
ol impaired faculties; und a man does not so :
readily or entirely forget the prominent de-
tails of what, to most men, is the most im-
portent and abiding event of their lives. Ac-
cordingto the witness' statement, he knew
Mrs. Baxter three or four years before mar-
riage, and she had been separated from her
husband two or three years; and yet ltap-

irom his own testimony ofi anotherbranch of the ease that she had a daughter by
Baxter, born in 1854. He first procured his
marriage license in Ban Francisco,then in
Alameda, and then, when finally cornered,
admit-that he had none at all. Mrs. Baxterwas first living in Oakland at thetime, then in San Francisco, and then
partly in both placet. He first statesti.ey were married in San Fraucisco, then in
Alameda, but finally in San Francisco. He
is married by a minister conveniently, buttransiently here, whom he had known" fromhis boyhood—at Suudav-school—una vet is
absolutely unable 10 give his name. He is
married at a private house in Sau Francisco,
but does not say whose, and does not know
where, and cannot remember the street. Ik-
Was married in lboo. but does not remember
the month, and finallyconcludes that he does
not remember anything about it. He makes no
effort, so Car as the evidence discloses, to pro-
duce 1 in-certificate of his marriage or a copy.
alt hough the law at the time made It the duty
Of the minister, tinder heavy penalty, to fileon. wilh the Recorder of thecounty. His man-
ner throughout was that ofone drawing upon
bis imagination fora necessary fact which didnot exist in tiie truth. Truth is not hard to
tell; n falls from the lips without effort and
Willia force and directness that carries Its
own conviction. But here there is a painful
lack ofanything in these statements, in lhe
manner of the witness or in the surrounding
circumstances, tending to sustain their truth,
anil 1 find myself entirely unable to accord
them the credence which would permit me to
find from them the important fact of mar-
riage.

The respondent was doubtless aware of the
unsatisfactory character ot this evidence, and
the probable inability of the court to find
from It the fact ofmarriage, since he contends
finally that even in the absence ofevidence
to sustain the marriage the court is bound to
presume it from lon_r coliattitation of the
partus. This would be true under other cir-
cumstances, but the principle does not apply
here it respondent had established the fact
Of divorce between Thomas H. and Mary
Baxter, possibly the law would then li
the presumption of marriage. But respond-
ent rested the question ofdivorce upon the
presumption which he contended would fol-
low proof of marriage, and having tailed to
establish the hater tact, The presumption of
divorce fails with it. To sustain respondent"-
contention, therefor.', as the ease is left by the i
evidence, the court would be called upon to]
presume (first) that the Baxters were di-
vorced; (secondly) that the respondent was
legally committed by the divorce decree to
the custody of the mother, and (thirdly) that
Mrs. Baxter was subsequently legally mar-
ried to William A. Rodger.,. This would bebuildingthe respondent's right of citizenship
upon a tower ol" presumption which 1 fear
wouldnot withstand the shock of legal prin-
ciple, certainly it would be carrying the
principle beyond anything found in the au-
thorities. 1 have careful lye trained
thorities cited by respondent, bnt they fall
short of sustaining any such proposition as
that contended for.

This disposes of respondent's second propo-
sition, and it results that the respondent was
uot naturalized by the marriage of his mother.

From the conclusions readied it follows
that the respondent did not become a citizenuntil he was naturalized on February 2(5,
1893. and as a consequence that he was not

eligible to the office to which he was elected,
b cause, as we have seen, be Mas not a quail- I
fled elector under the Constitution.
I iuuve reached these conclusions with con- |

siderable reluctance and alter much labor, 'necessitating as they do the overturning ol the '
expressed willofthe people. The proceeding
i.s one,however,authorized by the law. and
with the policyor expediency of invoking it
in tuis instance 1 have nothing to do.

It was contended by contestant that the
court should in this proceeding determine
who is entitled to the office of Chief of Police
in the event respondent's election should be
annulled. But that question does not arise.
IfItwas a contest Involving the question as
to who had received the highest number oflegal votes, then the court could declare whowas elected. (Sec 1123, C. C. P.) But in ths
form of contest only the right of the respond-
ent Is challenged or involved, and the power
of the court in such case 1> limited by thestatute to pronouncing judgment in thepremises, "either confirming or annulling and
setting aside snch election."

In accordance with the foregoing viewsjudgment will be entered upon proper find-ings annullingand setting aside the election
olrespondent, and itis so ordered.

W. C. Vax Fleet, Judge.

WHAT TJIKY THINK.
Attorneys Differ as to the Effect of tho

Decision.
Within a few minutes after tho decision

had been rendered the news was an-
nounced on tho bulletin boards of the
newspapers, and by noon nearly every-
body on the streets were discussing the
matter.

Of course opinions differed; but it was
a noticeable fact that persons who wore not
prejudiced or who had no axes to grind,
expressed the opinion freely that ifRodg-
ers had to vacate the Trustees (or who-ever might have the power to fill the va-
cancy] should remedy the matter by sim-
ply appointing Rodgers to fill the va-cancy. It was the will of the people, ex-
pressed at the polls, they argued, that
Rodgers should till the office of Chief of
Police, and the appointing power would
have no right to disregard this expres-
sion.

The men of the railroad shops during
the noon hour and last evening were par-
ticularly loud in their declarations that
the willof the voters should not be de-
nied. They had no fault to find with
Judge Van Fleet or the decision, saving
they believed the court reached his con-
clusions wholly from the facts that were
presented him. But they were earnest in
their desire that if anyone was to be ap-
pointed to till the vacancy, it should be
Rodgers himself. He is now a fully-
qualified citizen, and there can be no fur-
ther question as to his eligibility.

The lawyers are considerably mixedup over the condition of affairs as they
stand since the decision.

Robert T. Devlin, Chief Rodgers' at-
torney, did not appear to be very badly
"put out" over the decision, when seen
by a Ri:< ord-Uniox reporter.

"Mr. Drew has several more rather
dangerous rivers to cross before
he can occupy the otlice of Chief of
Police," he said. "The decision, as you
will observe, has nothing to say as to
who is to succeed Mr. Rodgers in the
event that the decision stands, or what
the effect of it is to be, except that Mr.
Rodgers is ineligible- That was a matter
that tho court coulu not deal with, as it
was not an issue in the case, so far as the
litigation was concerned. Warren Drew
was not even a party to the suit, and his
uncle, the contestant, prayed for nothing
further than that the election of John B.
Rodgers be declared null and void.
Ex-Chief Drew need not be in
a hurry. We have been granted
a ten-days' stay of execution, and
in that time! we will have prepared an
appeal to the Supreme Court. Mr. Rod-
gers will continue to hold office until the
appeal is passed upon. But even should
we not choose to appeal, Ihold that under
Judge Van Fleet's decision there is simply
a vacancy in the office of Chief of Police
What, than? Why, all the City Trustees
have to do is to appoint somebody to fill
the vacancy, and, as there is no Question
at the present time as to Rodgers' edi-
bility, it would be very foolish in them
to appoint anybody other than Rodgers,
the pen -ice. It would not be -l

to i

Rodgers, anyhow, ponding our appeal.
Yes, sir, we are not at all disconcerted
over the decision. We will appeal, and
feel quite confident that the Supreme
Court will order a reversal."

Charles T. Jones and ('rove L. John-
son, counsel for the Drews, naturally dif-
fer with Mr. Devlin. They hold that as a
result of the decision there was no elec-
tion —no vacancy either. Said Attorney
Johnson to the reporter: "Iam unable to
see how anybody can construe the de-
cision into moaning that there is now a
vacancy or ever was a vacancy. The
court distinctly defines its position in 'an-
nulling and setting aside the election of
respondent.' You see I give you the ex-
act language of tho decision. Now, if
there was no election there was no va-
cancy, for the law; says that Warren F.
Drew was elected for two years, 'and un-
til his successor is elected and qualified.'
It is just the same as if the city author-
ities had forgotten to call an election for
Chief of Police. We have a decision
which covers the ease exactly. I haven't
it at hand just now, but if you will see
my associate, Mr. Jones, he will show r it
[to you." The attorney declared that a
vacancy could only occur in case ofdeath
or resignation.

Mr. Jones believes, as does Mr. John-
son, that there is no vacancy, and that
Drew holds office "until his successor is
elected and qualified." This would mean
that Drew would occupy the office until
the next city election, when the officeof
Chief of Police will be included In the
tickets. The decision referred to by Mr.
Johnson was that of Taylor vs. Sullivan
(Forty-fifth Minnesota Reports!. This
was a case in which Sullivan, who had
been elected County Attorney of Steams
County, had not made his declaration of
intention to become a citizen until after
his election. The Supreme Court ofMin-
nesota reseated Taylor, Sullivan's prede-
cessor.

Numerous other attorneys wrere inter-
viewed and they were divided in opinion
as to what the outcome would bo. They
nearly all agreed, however, that pending
Rodgers' appeal to the Supreme Court
he will continue to hold the office of
Chief of Police, and that Mr. Drew will
have to wait awhile.

Mrs. Logan's "Home Magazine" and the
"Weekly Union."

Both only SI To per year. The "Home
Magazine" of Washington, D. C, con-
ducted by Mrs. John A. Logan, is tho
best aud most popular low priced period-
ical overprinted. The publishers ofthe
Weekly Union will furnish the maga-
zine to its subscribers for a mere nominal
sum above the prico of subscription to
the weekly.

«^ !

Ifthe hair is falling out and turning
gray the glands ofthe skin need stimulat-
ing and color-food, ancl the best remedy
and stimulant is Hall's Hair Renewer.

.\u2666_

For throat diseases and coughs use
Brown's Bronchial Troches. Price, 25c.
Sold only in boxes.
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Our Great Sale of Special Lines!
GRAND BARGAINS WILL BE GIVEN.

ALL LIS MARKED AT PRICES TO CLOSE!
Handsome tar Sins. iK'SBSrE Mm Spectakv newest style, 75c. Closing

Royal Bedford Cords, m light price, 25c. Do you want a Light-weight

Sene hravardand figUred
' Misses' and Children's Lace Wool Suit in:a neat'pattern of

Sic per yard. M assorted colors-pink, fmall check? 95 buys one
Aline of Newmarket Bedford blue and tan, Sc per pair. in to-day s sale-

Cords, in cream, navy blue, Q
,

Ladies' 7*c* pP rM iP If y°u are limited in price,
tan London an d >aok B^Ss WaL'willtecS *7 buys one of our Black
with neat figured effects, lOc j goc • " Diagonal Sack Suits, medium
per yard. weight, neat and well made.

36-inch Wash Pongee Suit- n j m tt i Those handsome Navy Blue
ings, a fine value to-day at 12*e \j(\(\(\ \ 100 VQIiHK! Cheviot All-wool Sack Suits,
per yard. UUvll UIIUU UllUvO. satin faced, can be bought in

A lot of Double-width 35c our sale at $9 75.
Spring Plaids closing at 15c per Ladies' Extra-quality of Gri- Don't forget we have some
yard. fon rr^nch Kid $S Hand" grand values in Gents' Pants,

SOc German Organdies, in
turned Shoes, square or opera medium, heavy and summer

handsome flowered effect.
loe 'at^sU- weight, dark and light patterns,

Sale price 28c per yard. A lot ofGents' Glove Calf Con- all go at SOc on the dollar.
,_ _ gress Gaiters, low heel and Dress Pants from $1 45 up.
German Rageure, a new sqU are toe, $1 75. Two lines of Boys' Kneesummer wash goods, import- ±wo unes oi coys i-vnee-

ed Closina at 35c per yard Youths' B Calf Hook and Lace pants Suits on sale to-day at
Shoes, sizes 11 to 2, for $1 25. $135 and $1 50 — about half

Boys' B Calf Shoes, sizes 2 to their> value-

BARGAINS 6-$l5O-

-m- Furnishing Goods Specials. MILLINERY TO-DAY.
PnnniT Paa/Ici Uniinii-fmAiit , B°ys'Calico and Fancy Ging- Grand Sale of Imported and Do-
-1/1 I ll'lllilN lII M ham Overshirts, 25c. . ~,1 UUU UUUIU UlyjitllUIMIU Men

,
s Alpine Fancy Flannel mestic Flowers. Sprays and

Ladies' White Pure Silk Jer- °l_We^_ U' Trimmed Hats.

Closing pkel &*" UnSe^sh^^d^a^eSflS 800 elegant Imported and
T 1* , V dr*ab color, 25c each. Domestic Sprays that formerly
Ladies' Assorted Cream Pure

__ ,
\u0084

sold from $1 to $3, will be
Silk Jersey Mitts, 13 inches Men s extra quality of Black closed at from 25c to $1 50 per
long, 35c Closing price, lOc. Sateen Overshirts for48c. spray. We cannot describe

Ladies' White Pure Silk Jer- Men's $1 25 Superior French these Sprays, you must come
sey Mitts 14 inches long 50c Lisle Shirts and Drawers, 75c and see them to appreciate
Closing price, 15c. ' " each- their fine worth.

Ladies' Assorted Tan Pure Alotof75c Gents' Striped Bai- One of the best varieties of
Silk Stitehed-baek Jersey Mitts, briggan Undershirts and Trimmed Hats that we have
14 inches long, newest style Drawers to-day for 48c. offered this season will be on
75c. Closing price, 25c. Lot of Men's 25c Fine White sale to^ay' consisting ofhand-

Ladies' Assorted Tan Pure Four-in-hand Pique Ties at 13c. Io™%£r_f ss
r

Hats > Toques and
CMC.. vT if J. i i-i ' -^ur? T . __ __ _ Sun Hats of every description.
Silk, Stitehed-baek Gloves, 14 Lot of SI 30 Gents' White All go in this sale at one-thirdinches long, 75c. Closing price, Pique Dress Shirts, all sizes, at discount from their reaulor25e. $1 each. value.

C. H. GILMAN, RED HOUSE.

Warn _W!_Wtsms !P_f r*£^s__fl___H
_\u25a0__\u25a0§_yt___fßf {91ft'

DEALERS IN

Fine Wines, Liquors and Cigars.

WE ARE NOW OFFERING GREAT BARGAINS IN

®®®®®®®®®®®®®X®®®®®®®®®®@®®

1REFRIGERATORS! 1
Before buying call on lis and

see our prices and assortment.

H.K.Wallace&Co.
818, 817 J Street.

hIWTou tried
PHOENIX MILLS

WHOLE WHEAT FLOUR?
If not you are missing it Everybody is delighted with it. For

cale by all grocers in io, 25, 50 and 100 pound bags.

DAIIJ^TraiNGn^EvVS;
TT IS REMARKABLE WHAT A GOOD PAPER SACRAMENTO'S NEW EVENINGJL journal is turning out Not a point Is lost. Every avenue of Information i- exbau«t__
Our cityis to be congratulated on having so able an exponent. WKLLS DECRY i-roori-

Tele'P ho?e°3sl * JOt> **rlntln* at llvlr-g rates. wfi'rtreel
klu-^^sTfloberg,

WATCHMAKERS AND JEWELERS, 42S J STREET, BETWEKN" FOURTH Afn
Fifth, dealers in WATCHES, JEWELRY and DIAMONDS. REPAIRING in aU lti

branches a specialty, under Mr. Floberg. Agents for ROCKFORD WATCH COMPANY.

_S_C.

LEADING JEWELER OF SACRAMENTO, AGENT FOR PATEK, PHILIPPE <J CO 'SWATCHES-best in the world. SIGN OF THE TOWN CLOCK, 315 J STREET dkc-
ramento.

WM. JJt MILLLKJ»'AMONDS, WATCIJES AND "jEWELRY.
' 1 £&- Repairing of Watches and Jewelry |

No. 628 J St.. Sacramento. Cal.. » made a specialty.

SAiAMENTO llMBlllrmf"X^^ 7̂ j
MAIN GITICE-Secocd -trcet. Land M. YARD—Fro-it aud R streets. Sacramento.

<s=__>v N TVs an insult to__
_f your intelligence,

.•WT' $• j tut some unscru-
~ _^iZ^_\ **k-'i P^d011"3 dealers try
_=__**' 1 J^r **• or mstanCB '~~~^ \~<^^>J\. you're suffering

"*w_ _j_i__y_r^ >^ from some Skin,
X j Scalp or Scrofu-

_. V//>/_S f *ous \u25a0~n'oc-ion > or
\u25a0yjf ir <* are feeling "run-

down" or" used-
up," There' 3a torpid liver, impure blood,
and all that may come from it.

You've decided, wisely, thnt Dr. Pierces
Golden Medical Discovery is the medicine to
help you. You know that it's guaranteed
to do so. as no other blood purifier is.

Ifit aoesnt benefit or cure, you get your
money back.

Can you ask more ?
But what is best for you to take isnt

always best for the dealer to selL He offers
sometiung that's " just as good." Is it
likely? If the makers of a medicine can't
trust it, can you f

If they can trust it, then why not guaran-
tee it, as the makers of the " Discovery " do ?

The genuine sold only through authorized
agents, at the uniform price of $1.00.

Beware of spurious imitations or dilu-
Cibas, OfTcred at le_3 pric-s.

AUCTION SALE

13 Head Horses,
V/agons,

Harness,
Etc.

SATURDAY, JUNE 18,
AT 10 AM AT THP. TILLARRANCH,

one-and-a-haif miles east of Thirtv-flrststreet on a hue witii J street, com_.rit.in.; inpart. :. span of Horses weighing 2.400 pounds,1 span Mares weighing 2,600 pounds. 3 span
..f uorsee wetetdng 2,v_00 pounds, and otherawelgttlngnot esa than i,oou pounds, also 1neu- .-horse Btudebaker Wagon, 3 two-horse\\ag..us l Bcraper, l Can. i Row, a setDouble Harness, also Household Furniture
Etc., Etc. TERMS—Six months credit for ;.r>proved note.*, >>r dlaconut for eu^h ot 5 i>er
cent- W. H. SHER-JCRX, Auctioneer

iDMIISTRATOR'S AOCHON SME
OF—

CATTLE, SHEEP, HORSES, ETC.

BY ORDER OK TIIE SUPERIOR COURT,
we will sell at public auction, on

Monday, June 20th,

At 1 p. m., on the premises of the late JAM ES
A. WOOD, about 7 miles from the Slough
House, near Caihomiale 1.300 head Of Sheep,
about 35 head Catt'e. 7 Horses, Etc.

*5?-SALE POSITIVE.-.""*
QEOROE P. BRONNER and C. M. WEST,

Administrators.
D. ... SIMMONS & CO., Auctioneers,

jelC-U sai ro in cor. Eleventh and J sts.

AUCTION SALES.
BELL, GREER & CO., AUCTIONEERS,

"\\7ILL SELL AT SALESROOM, 1004VV and 1000 J street, TO-DAY,Saturday,
June 18th, at 10 a. m. sharp, Horses, Buggies
and Furniture.

TUESDAY, vJUIME.; 21,

On the premises, at lOA. M. sharp, the fine
residence property oi MR. D.S. ROSS, on ac-
count ofdeparture for Portland, Oregon, where
business Interests cail^ him, and where La fu-
ture he will reside. Tbe property is the west 20
feet of Lot 5 and the east 40 feet ol Lot (J, In
block bounded by Thirteenth and Fourteenth.
G and II streets, 60x160 feet, with all the
improvements. The premises are now open
for inspection: Title Perfect; Terms Cash. A
deposit will be required on the ia.ll of tho
hammer.

TUE-SDA-V, JUNE 21,

At 10 a. m. sharp, on the premises, Noi. oil
and 913 Second street, will sell in lots to suit
purchasers, the entire sto.-k of Groceries,
Wln< s. Liquors, Cigars, Etc, of the firm of (j.
W. CHESLEY ,V UU. Also aU the Fixtures,
consisting of Safe, Desks, Office Furniture,

se Goods, Scales, Horses, Buggies,
Wagons, Harness, Etc.*•#\u25a0 The attendance of retail dealers especi-
ally de-i rod, also hotel and restaurant keep-
ers, as this is a great stock. To be sold by
order of Mr. L. Elaus, Trustee.

UiJLL. Auctioneer.

guTttorg, ££Jin-e. gJeer, <&tc.
EBNER BROS.,

116-118 X Streot, Front and Second,
Sacramento,

IMPORTERS AND WHOLESALE DEAL-ers in Wines and Liquors. Agents for the
I celebrated Pom-aery and Greno Champagne.

• M. CRONAN,
ltBo X St., and 1108-1110 Third St.,

Sacramento, Cal.,

IMPORTER AND WHOLESALE DEALER
In Fine Whiskies, Brandies and CUanv•paene.

/"lAPITAL ALE^'AlJLfs."Bb2 J STREET,
V; 1006 Third street. NAGELE ASVENS-SON, Proprietors. The finest lunch in the
city, 11 a. m. to 2 p. m. Best of Wines,
Liquors and Cigars always on hand. Clan-
Chowder and Mussel Sonn every night. Tela*
phone No. 38;

"6anltirto tjcttt&e«.

SACRAMENTO BANKT
TFIE OLDEST SAVINGS BANK INTHEcity, corner Fifth and J streets, Sacra-
mento. Guaranteed capital, $500,000; paid
u,y capital, gold ooin, 9350,000. Reserve
fund. $60,000. Term ami ordinary deposits,
63,263,946. Loans on real estate .January lT
1^92, 98,858.618. Term and ordinary de-posits receiTed. Dividends paid in Januaryand July. Money loaned upon real estaWonly. Information furnished viou applica-
tion to W. P. OOLEMAN, President.Ed. R Hamilton, Cashier.

CJWRNIA STATE BAM
AND SAFE DEPOSIT VAULTS

SA( RAMENTO, CAL.
Draws Drafts on Principal Cities oi the World.

Satokday Houks, 10 a. m. to l p. m.
officers:

President N. D. RTDE<~'L*T
Vice-President FRED'K COXCashier A. ABUOTT
Assistant Cashier W. E. GERBEH

DIRECTORS:
C.W.Clark, Jos. Sl'MrJf-UML
Geo. C. Perkins, Eked'k Cox,
N. D. RIDEOUT, SORJUJI RIDKOCT,

W. E Geresr.

NATIONAL BANK OF W 0. MILLsTcO.
Sacramento, Cal.—Founded 1850.

DIRECTORS:
EDGAR MILLS President
S. PRENTISS SMITH Vice-President
FRANK MILLER ....Cashlef• HARLES F. DlLLMAN....Assistant Cashier
D. O. MILLS* _______

Cepitial and Surplus,
i^SOO.OOO.

PEOPLES SAMGS BANK,
Office—No. 400 J Stroet, Sacramento.
pAPITAL STOCK PAID UP, *225,600.
\jTerm and ordinary deposits recel 1.Dividends paid semi-annually. Money loaned
on real estate only.

WM. BECKMAN, President.
Oeo. W. Lorknz. Secretary.

FARMERS' AND MECHANICS' SAYINGS BANK
Southwest corner Fourth nnd J

Stroots, Sacramento, Cal.
Guaranteed Capital 9500,000

T OANS MADE ON REAL ESTATE. IN-Jj terest paid semi-aunualiy on Term andOrdinary Deposits.
B. U STLIN.MAN... President
EDWIN K. ALSIP Vice-PreshlentD. D. WHITBKCK

6

cashierC H. CUMMIN- .8 Becre_-r£
JAMES M. STEVENSON "'.'.'..sTrvotor_

directors:
B. U. Steinman, Edivjn X Axaip
C. H. Cummings, w. E. Terry
do:-, rum yon, Jamks McNasseb.Jas. M. Btktknsoh.

CROCKER-WOOLWORTII NATIONAL BANK
BSS Pine Street, San "Francisco.

PAID UT CAPITAL, $1,00-3,000. SURPLUS, $330,000.

DZBECTOBS:
CHARLES F.CROCKEK...E. II MilLER Jr
R. C. W< OLWI >RTH F^ertklent
W. E. BROWN Vicelpr-
WM. ii. cxio("KEß...;.r:::::;;:l!_.u_.,h:cr

UNION LIVERY, FEED AND SALES STABLES.
Railroad Street, East Auburn.

BOARDING A SPECIALTY, AT REA-
sonable rates. W\ H. HOUCHIN. Prop.

• rflSrWi r^ XKA?iS.T a&u _s=:s '• >&*\u25a0* •• _"—^______fe c-totnach, liverand oowtLj, f.nde

• /CtpyCf^JjHflpurify t}_._ i . l. •. -» /qp *y_^^L|*r——J ;t_e best medii-ino known for*
ol______ii_ r(C*/'—Kil^'-a-on, biiiouot..' -, h'«- •4W_^_h_7\±Vy co_.xti_>ation, d_r:-pcp-ia. chronic•
"" V% ___¥~*^ «fer troubles, dysf/itfT'.'. irfiJ ..rn-J• k__^/ plf-ion,clijartrcps. o_-n_l~e oreatil {
?]!_„_ _,_ . . . --<l all disorder of th- Btom_Ch,«
2'ifTf %P? w'^ela. Or.c brittle _rtr-» tmmediate re-JJ'trl,'iii.^,*oneß.t;m':,!l' *"-'B. -old by DnifHsta. A*
•RrPAIISi RE-fflCAt,< O..loSprnc< Bt. S Tork. ••««o«oc»()i)iieeo:.j.,,i._ ( ,Mof ««oo»«e

j'PßmTllPl™?]
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