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An Able Report. on the Reas-
sessment Bill

FACIS ABOUT THE TAXEN.

A Proposition to the Legislature
Based Upon Justice.

HART CHARGED WITH NEGLECT.

Tho Aftorney-General's Acls Will Be the
Subject of an Investigation—Joho-
son's Case.

Owing to the illness of Senator Carpen-
ter the report of the Committee on Cor-
porations of the Senate, relative to the
proposed railroad reassessiment, has been
delayed over a week. It was presented
to the Senate yesterday afternoon, how-
ever, and, as was anticipated, is an in-
teresting document.

Accompanying the report is the Car-
venter substitute for the Shanahan bill.
This was adopted by the commitiee, as a
more just measure than that proposed by
the *Tall Sycamore.”

The committee informs the Senate that
it has, in the investigation of the bill,
taken a large amount of testimony, and
has had before it documentary evidence
from different departments of the State
Government, including the special re-
port of the Attorney-General on railroad
tax cases and railroad taxation, dated
January 17, 1893, and from such testimo-
ny and the judicial records and decisions
of this State and of the United States
finds the following facts:

DIFFERENCE OF OPINION.

Since the adoption of the new Con-
stitution there has been a difference of
opinion between the owners of certain
railroad properties assessed by the State
Board of Equalization and certain offi-
cials of the State of California as tao the
proper method of executing the provis-
ions of the Constitution of the State of
California pertaining to the assessment
and collection of taxes upon railroads
operated in more than one county. That
for the years 1880, 1881, 1882, 1883, 1884,
1885, 1886 and 1887, a great number of suits
were brought by the State againstsaid
railroads for the collection of taxes levied
upon the wvarious assessments of those
years and that the litigation has been ex-
tended and expensive. That in such liti-
gation, up to the year 1885 the railroads
either paid in full or a portion of the
taxes, or made tenders in court of a con-
siderable part of the taxes claimed. That
the result of such litigation was that the
assessments for said years prior to 1855
were judicially determined to be invalid;
the said payments and tenders were ac-
cepted by the State and the money paid
into the treasury. That said judgments
and orders rendered in said causes have
become final and conclusive upon all the
parties.

Under an Act of the Legislature ap-
proved April 23, 1830, authorizing any
county, or city and county, where a tax
was delinquent, to sue in its own name
for the recovery thereof, whether the
same be for county or for city and county
and State purposes or taxes, or either of
them, sixty-three actions were com-
menced by the District Attorneys of the
respective counties of the State in the
Superior Courts, for the recovery of the
delinquent taxes alleged to be due from
the Southesn Pacific Railroad Company
«nd the Central Iacific Railroad Com-
pany, under assessments made by the
State Board of Equalization upon their
respective franchises, roadways, road-
beds, rails and rolling stock, for the
years 1880, 1881 and 1882, The fences of
the railroad companies were estimated as
a partof the property and were assessed as
such by said State Board of Equalization,
All these cases were subsequently trans-
ferred to the Circuit Court of the United
States, and came on regularly for trial
in that court, and the parties waiving a
jury, each and all of them were submit-
ted to the court for decision.

A STIPULATION.

On the 28th day of February, 1884, the
court ordered that judgment be entered
in favor of the defendants in all the ac-
tions, but before judgment was so en-
tered, on February 29, 1834, a stipulation
was presented to the court, signed by the
attorney for the defendants and by the
Attorney-General of the State for the
plaintifis, agreeing that notwithstanding
the decision of the court judgment should
be entered in favor of the plaintii' in the
respective actions for the face of the taxes;
and the Circuit Court thereupon vacated
the order theretofore entered for judg-
ment in favor of the defendants, and
made and entered judgment in favor of
the plaintiffs in said actions for the face
of the taxes, and apportioned the amounts
of the respective sums between the State
and the respective counties, The amount
ofthe judgments thus rendered and en-
tered by the Circuit Court was §140,685 20,
being the balanceithen remaining due and
unpaid on the face of the taxes, and was
subsequently wholly paid to the Attor-
ney-General of the State by the defend-
ants, It was also stipulated that test
cases should be taken to the Supreme
Court of the United States, and that the
action of the Circuit Court in rendering
the judgments aforesaid for the face of
the taxes should in no way prejudice the
right of the State to recover penalties, in-
terest and attorneys’ fees.

Under, and in accordance with the last
named stipulation three cases were taken
by writ of error to the Supreme Court,
viz: Santa Clara County vs. the Southern
Pacific Railroad Company, California vs.
the Central Pacific Railroad Company,
and California vs. the Southern Pacific
Railroad Company. In the action by
Santa Clara County, the amount claimed
was $13,360 15 for the fiscal year 1852. In
the other case agsinst the same company
the amount claimed was $5,(29 27 for the
fiscal year 1881, In the action against the
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Central Pacific Railroad Company $25,-

different whatever view we might take of

950 50 was claimed for the fiscal year | that subject. The judgments in all the

1881, In all the cases judgment was

asked for a penalty of 5 per cent.,
interest at 2 per cent. a month |
and attorney’s fees. The case

argued and decided at the October term,

cases are affirmed.”
THE STATE HAS NO CLAIM.
As a matter of law, the committee is of

these cases, that as to the taxes of 1880,

tion, and upon which the taxes levied have
not been paid on account of any alleged

ment, or which have not been collected
| because of any error, irregularity or in-

was | the opinion, from the adjudications in | validity in the proceedings to enforce the

| collection of such taxes, or for any other

1885, of the Supreme Court of the United | 1881 and 1882, judgments having been en- | reason, shall be reassessed for each year

States. In the opinion, the court says:
““The case as presented to the court below
was therefore one in which the plaintiff
sought judgment for the entire tax aris-
ing upon the assessment of different kinds |
of property as a unit. Such assessment |
included property not legalliy assessable |
by the State Board, and a part of the tax |
assessed against the latter property not
being separable from the other part.
Upon such an issue the law, we think, is
for the defendant. An assessment of that
kind is invalid, and will not support an
action for the recovery of the entire tax
so levied. It results that the court below
might have given judgment in each case
for the defendant upon the ground that
the assessment which was the foundation
of the action included property of mate-
rial value which the State Board was
without jurisdiction to assess, and the tax
levied upon which ecannot, fromn the
records, be separated from that imposed
upon other property embraced in the
same assessment. As the judgment can
be sustained upon this ground, it is not
necessary to consider any other questions
raised by the pleadings and the facts
found by the court. It follows that there
is no occasion to determine under what
circamstances the plaintifls would be en-
titled to judgment against a delinquent
taxpayer tor penalties, interest or attor-
neys’ fees: for, if the plaintifis are not
entitled to judgment for the taxes arising
out of the assessment in question, no lia-
bility for penalties, interest or attorneys’
fees could result from a refusal or failure
to pay such taxes. Judgment affirmed.”
LIABILITY FOR PENALTIES.

As to the liability of companies for
penalties, interest and attorneys’ fees in
case of invalid assessment, the point is
directly made and decided in the case of
San Bernardino County vs. Southern
Pacific Railroad, 118 United States Re-
ports, page 17, in which the court said:
“Of course no penalties for not paying
an illegal tax, and no attorneys’ fees
charged for an attempt to collect them,
could be recovered ; and for a like reason
the interest of 2 per cent. a month
claimed could not be demanded.” That|
decision disposed of all the cases brought |
by the respective counties or the State
against the Pacific Railroad Companies
ior the years 1850, 1881 and 1882,

There were also pending, on the 29th of
September, 1884, in the Circuit Court of
the United States for California, six cer- |
tain other cases prosecuted by the People |
of the State of California against the |
railroad corporations for the collection of |
delinquent taxes for the fiscal year 15%3.
Icach of said cases was originally com-
menced in one of the Superior Courts of |
the State by attorneys employed for that |
purpose by the State Controller, and |
were subsequently transferred, on mo-!
tion of the defendants therein, to the|
Circuit Court, and in that court, on thej
29th of September, 1854, an order was
made and entered in one of said last-|
named six cases; that the defendant cor-
porations having tendered in their an-
swers, on the 9th day of November, 15883,
and oftfered to pay the sum of $333,377 10;
that said defendants in their several an-
swers having averred that they had
brought the said sum into court and
offered the same to the plaintiff and sub-
jected the same to such orders or judg-
ments as the court might make in the
premises; that upon motion of attorneys
for plaintiff it was ordered by the court
that the defendant within five days from
the date of said order make such tender
good by paying to E. C. Marshall, Attor-
ney-General of the State, the sum of $333,-
317 10, to be by said Marshall paid into
the State Treasury of California for the
benefit of said State and the counties re-
spectively entitled thereto. And it was
further ordered that neither the payment
nor the receipt of said sum should preju-
dice or affect any right of either party to
maintain or defend as to the balance
claimed in the complaint.

The amount thus ordered to be paid by
the Circuit Court amounted to 60 per
cent, of the face of the taxes, and was
paid to the Attorney-General by the de-
fendant corporations in the actions
within the five days mentioned in the
order.

FIVE MORE OF THEM.

On the 16th day of September, 1885, in
the Circuit Court, five other cases were
commenced, removed and prosecuted as
were the six cases last referred to, and in
which similar proceedings were had, ex-
cept that the amount ordered to be paid
to the Attorney-General by the respective
defendants, and which was so paid, was
the sum of $329,520 63, and was 50 per
cent. of the face of the taxes. The Circnit
Court rendered judgment for the defend-
ants in all of the cases, and the State took
the cases to the Supreme Court. Nos. €60
and 1157 on the docket of the Supreme
Court are the cases in which the tenders
were made and accepted by the State for
the taxes of 1883 and 1834,

The Circuit Court found in cases Nos.
660 and 1157 and others, that an assess-
ment made by the State Board of Equal-
ization for the years 1883 and 1834 included
the full value of all the franchises and
corporate powers held and exercised by
the defendants. Justice Bradiey, speak-
ing for the court, says: ‘“Assuming
then that the Central Pacific Railroad
Company has received all the imnportant
franchises referred to, by grant of the
United States, the question arises whether
they are legitimate subjects of taxation
by the State. They were granted to the
company for national purposes, to sub-
serve national ends. It seems very clear
that the State of California ean neither
take them away, nor destroy, nor preju-
dice them, nor cripple them by onerous
burdens. Can it tax them? It may un-
doubtedly tax outside, visible property
of the company situated within the State,
That is a different thing, But may it tax
franchises which are a grant of the
United States? In our judgment, it can
not.”

In brief, the court decides that both the
Central Pacific and the Southern Pacific
held franchises from the Federal Govern-
ment, which franchises were not sulyects
of taxation by the State of California, The
opinion concludes as follows: ‘It follows
in each one of the cases now before us that
the assessment made by the State Board
of Equalization comprised the value of
the francLises, or property which the
board was prohibited by the Constitution
of the State and of the United States from
including therein, and that these values
are so blended with the other items on
which the assessment is based that they |
cannot be separated therefrom,
assessments are therefore void. Thisren-
ders it unnecessary to express any opin-
jon on the application of the Fou th

The |

Amendment, as the result would ndt be

tered for the face of the taxes, and paid,
and the Supreme Court of the United
States having decided that the assess-
ments were void, the State has no claim
for taxes, penalties, interest or attorneys’
fees, either in law or equity, for said
years, or any standing upon which to re-
assess said properties for said years.

The committeeis further of the opinion,
as a matter of law, that as to the taxes for
1883 and 1584, suits having been brought,
the causes removed to the Circuit Court,
and tenders having been made of a part
of the amount claimed, by the defendant=,
those tenders paid into the said court
upon its order, and having been accepted
by the State, the judgents in said causes
bhaving been rendered in favor of defend-
ants and against the State, and upon ap-
peal to the Supreme Court of the United
States those judgments having been
aflirmed, the State has now no claim,
either in law or equity, for the taxes,
penalties, interest or attorneys’ fees
against the defendants, for the years 1853
and 1884, or any standing upon which to
reassess said properties for said years.

Suits were brought in the Superior
Courts of the State by the people of the
State on the relation of the State Control-
ler against the Central and Southern Pa-
cific companies to recover thetaxes of
1885. The cases were transferred to the

United States Circuit Court for the Ninth |

District, and judgments were rendered
therein against the State in all the cases.
The judgments in those cases are final, or
have been taken to the Supreme Court by
writ of error, and affirmed. To pass a
law attempting to reassess the properties
and collect the taxes thereon for any
period of time prior to the year 1885
would place the State of California in the
attitude of being in conflict with the judg-
ments, orders and decisions of the courts
of the United States, and would result in
nothing except extended litigation ex-
ceedingly expensive to the State without
adding anything to the revenues of the
State.

The committee finds that for the years
1885, 1886 and 18587 the Central and South-
ern Pacific Companies paid nothing on
account of State and county taxes as-
sessed by the State Boara of Equalization
against them, except $49,000, the taxes for
the three years upon three small railroads
of their systemn, which, as to such rcads,
was payment in full. Also, that a suit
was brought by the proper authorities in
the Superior Courtof the City and County
of San Francisco, for the taxes claimed to
be due from such companies for the year
1886, The case was appealed to the Su-
preme Court, and that court held that the
scheme for the assessment, levy and col-
lection of taxes on roads situated in mora
than one county, prescribed by Sections
3665 to 3670, inclusive, of the Political
Code, was unconstitutional as being
special legislation, not anthorized by Sec-

| tion 25, of Article I'V., of the Constitution,

The court, speaking by Justice FIox,
said: “This legislation also provides a
mode of collection differing from that
found in the general law on the subject;
not necessary for the purpose of carrying
into effect any of the provisions of Arti-
cle X 1IL ofthe Constitution,and *‘special”’
because not applicable to all property, or
even to railroad property generally, but
only to such railroad property as is situ-
ated or operated in iwo or more counties,
For this reason it is in direct conflict
with, and is specially forbidden by, Sub-
division 10, of Section 25, of ArticleIV., of
the Constitution. It is therefore void,

and furnishes no cause of action upon |

which suit can be maintained under it.”
BEEN NO CHANGES.

The same laws were in force in the
years 1885, 1886 and 18387, and still remain,
and in the principal respect declared by
said court to be invalid, have not been
altered by subsequent legislation.

There is, therefore, now no means pro-
vided by law for the enforcement of the
claim of the State for taxes claimed upon
said properties for the year 1885 or any
subsequent year.

From the evidence before the commit-
tee, it appears that, upon the advice ot
the then Attorney-General and other
counsel employed by the State, the assess-
ment of said properties for said three
years, as to each of said properties, was

an assessment in gross fixing the value |

in a single item for the franchise, road-
way, roadbed, rails and rolling stock of
each of said roads. Included in said as-
sessment of the Central Pacific Rrailroad
and Southern Pacific Railroad wasan
estimated value of the Federal franchise,
an element of value , which, as has been
before shown, is not subject to taxation.
That, therefore, the entire assessment of
said railroads for the said three years
1885, 1886 and 1887 is, in the judgment of
your committee, invalid and void, and
that no tax upon said property for said
years can be collected by law until said
properties shall have been reassessed and
taxes levied in accordance with the Con-
stitution of the State and of the United
States.

Subsequent to the year 1887 the assess-
ment of said properties did not include
an assessment of the Federal franchise,
and that since that year all of said prop-
exties have paid all the taxes claimed to
be due fromn them for said years, That
all the local taxes upon the depots, sta-
tion grounds, shops, buildings, gravel
beds, ete., of said corporations, amount-
ing to from §120,000 to $150,000 per annum,
have been fully and promptly paid as
they became due since the year 1879,
There are now pending in some of the
Superior Courts of this State suits for
such taxes, in some instances there being
two suits in different localities covering
the very same taxes. That to continue
said suits for such taxes for said years,
and also to reassess said properties for
the same years, would be to involve the
State in needless expense in the further
conduct of such suits.

It is the opionion of the committee that
reassessments should be made for all
property upon which assessments have
been made and the taxes remain unpaid
since the year 18384, in the year 1893, and
that until the delingquency ir the pay-
ment of the taxes levied on such reas-
sessments, if any, all further proceedings
in said suits should be stayed. The fore-
going provisions, in the judgment of the
committee, are fully, fairly and constitu-

| tionally provided for in the substitute

bill for the reassessment of property sub-
mitted and recommended for adoption.

THE SUBSTITUTE. -
The substitute bill submitted by the

committee was published in full in the
Recorp-UNION at the time that the com-
mittee adopted it. It differs from the
Shanahan bill in that it provides that *‘all
property in this State, which since the year
1834 has been assessed for purposes of taxa-

since 1884 for which such taxes shall re-
i main unpaid, as aforesaid, by
| proper ofiicers or board
|ized and required by law to assess
{ similar property,which reassessment shall
be entered upon the assessment roll re-
| quired by law to be made and entered,
| specifying in such assessment roll the
| year for which such reassessment shail
i have been made. The property affected
‘ thereby shall be subject to the payment
| of all taxes thereon for each year of such
| reassessment at the rate bf the general
| tax levy for the year in which such re-
| assessment may be made, and all the pro-
visions of law now or hereafter provided
in respect to assessments, egualization,
levy and collection of taxes shall apply
to all reassessments made and to the col-
| lection of taxes thereon under the pro-
visions of this Act.”

The basis of the reassessment is to be
the value of the property for the year for
which the same is reassessed.

The Shanahan bill proposed to attempt
to collect taxes for several years previous
to 1884, and thus tie the State up in end-
less litigation. It is believed that the
substitute will be acceptable to both
houses. As it provides that the three
years of taxes due shall be paid in this
year, the State i'Treasury will assume an
i exceedingly corpulent condition—to the
tune of a couple of millions.

STILL, ANOTHER INVESTIGATION.
A Committee to Look Into the Acts of
Attorney-General Hart.

In the Assembly yesterday morning
the Committee on Ways and Means cre-
ated a mild sensation by charging Attor-
ney-GeneraljVy. H. H. Hart with willful
neglect of duty and oflicial misconduct.

In introducing the report Dr. Mathews
of Tehama, Chairman of the committee,
said it was at first intended to bring
charges of impeachment against Mr.
Hart, but the committee decided to give
that gentleman a hearing.

The committee represents and charges
that Attorney-General W. H, H. Hart
has, at sundry times during the past two
years, “‘willlully and persistently neg-
lected his official duty as the legal adviser
of the State oflicials, thereby necessitating
the employment of special counsel and
imposing a heavy and unnecessary ex-
pense upon the State.”

The report goes on in the following lan-
guage:

*That the said W. H. H. Hart has, as
your committee has been informed and
believes, employed special counsel when
it was unnecessary to do so, presumably
for the benefit of an intimate friend and
associate, and that for such services he
| has approved of unreascnable and exor-
bitant claims.

“Your ‘committee further represents
and charges that said W, H. H. Hart, on
account of suits instituted by the State
against certain Harbor Commissioners,
received in satisfaction of judgment the
following sums: July, 25, 1891, People
vs. Phillips, $7,725 82; August 1, 1891,
People vs. Blanding, $6,601 56; October
25, 1892, People vs. Knight, §2,404 36; Oc-
tober 25, 1892, People vs. Blanding, $1,120,
a total of §17,851 74.

“That said W. H. H. Hart has, fora
period of nearly two years, refained in
his possession the bulk of this money, in
violation of the law now in force and ef-
{ fect, and that he failed and neglected to
make any mention of the said money in
his annual report, dated September 15,
1892,

“That by the action of this Assembly,
and a formal demand made by the Con-
troller, said W. H. H, Hart was apprised
of his dereliction of duty, and notified to
pay into the State Treasury the amount
of money now in his possession, which
belongs to the State, but has refused to
comply with the demand, and is, there-
fore, guilty of official misconduect and
misdemeanor in office,

‘*“Your committee, in conclusion, re-
spectfully asks at the hands of this honor-
able body that the rights of the State be
vindicated and the integrity of the public
service be preserved by an investigation
of the official acts and conduct of the said
W. H. H., Hart, and the passage of the
following resolution is recommended:

“Resolved, That the Speaker be and heis
hereby authorized to appoint a srr-cial com-
mittee of five, whose duty in shall be toin
quire into the official conduct and acts of W.
H. H. Hart, Attorney-General of the State of
California, and that said committee have full
power to send for persons and papers, and

that they report to this Assembly by im-
peachment or otherwise.”

Speaker Gould appointed the com-
mittee, and shortly thereafter an informal
meeting of the committee was held.

It was determined to subpena Attor-
ney-General Hart, who was in Los
Anungeles, by telegraph, to appear before
the committee, but it was subsequently
| ascertuined that he was already on the
| road to the Capitol. The committee ad-
journed to meet to-day at 3 o’clock.

PROCEEDINGS IN DETAIL.

THE FILES BEING CLOGGED WITH
NEW MEASURES.

Night Sessions Soon to Commence—
The Insurance Bill Passes—

About Adjournment.

The Senate convened at 10 A. ., Lieu-
tenant-Governor Reddick presiding.
Roll-call, prayer and reading of the jour-
nal as usual.

The Committee on Claims reported in
favor of allowing E. W. Melvin £5,000
for injuries received by the collapse of
seats at Agricultural Park during the
races a year ago.

New bills were introduced as follows:

By Langford—To abolish the State Min-
ing Bureau, and to tranfer the State Mu-
seum to the State University. Also relat-
ing to the division of swamp land
districts. 2 :

- By Ford—Making an appropriation of
$500 for editing the manuscript of the
State Minerologist for two years ending
September 15, 1892,

By Voorhies—To transfer $189,426 58
froin the State school fund to the State
school land fund. 3

By Mam;ews——Appmpriatlnz $800 to
pay the claim of N, Southmayd and
others for caring for perishable property
of the State; also, relating to the removal,
sale orsubsequent incumbrance of mort-
gaged property; also, relating to official

honographic reporters; also, relating to
imitation of actions; also, relating to
homestead exemptions; also, to establish
a Committee on Legislation, advisory to
the Legislature. The bill providés that
the Supreme Court shall appoint a Com-
mittee on Legislation, consisting of seven
members, who shall meet three months
betore the Legislature to receive drafts of

the |

author- ; Irrigation.

\
{
i
|

|
|

illegality or invalidity of such assess- |

relating to paymentsin
cases of redemption.

_ By Whitehurst—Defining the qualifica-
tions and disabilities of electors.

By Gesford—Toabolish the Viticultural
Commission; also, relative to the relief of
insolvent debtors, protection of ereditors
and punishment of fraudulent creditors.

By Martin—Relating to the duties of
the State Board of Equalization.

By Larl—To promote the study of the
practical sciences in the high schools.

By Mitchell—To encourage the estab-
lishment of County Reforin Schools,

By Seymour—Concerning foreign cor-
porations; also, relating to fees for serv-
ices performed in the otlice of the Secre-
tary of State; also, relative to irrigation
districts; also, creating a State Board of

By Broderick—Relative to insurance
companies. -

By McGowan—Relativeto estates of de-
ceased persons.

By Maber—To empower the Board of
Supervisors of ¢ities of over 100,002 inhab-
itauts to close up any city crematory or
cemeteries.

By Broderick—Relative to the powers
of the Board of Health.

The special file was taken up, and the
following bills were read the second time:

Senate Bill No. 12—An Act to appro-
priate $261,450 for the erection of an ad-
ministration building for the Mendocino
State Asylum for the Insane and make
other improvements there.

Senate Bill No. 21, to create the office
of Commissioner of Horticultural Statis-
tics, and appropriating money for his
salary and expenses.

Senate Bill No. 106, to provide for the
publication and sale of an abridgement of
the reports of the State Board of Horti-
culture.

Senate Bill No. 205, making an appro-
priation to pay for certain improvements
at the Stockton Insane Asylum.

Senate Bill No. 201—An Act to provide
for certain improvements in the State In-
sune Asylum at Stockton, California, and
making an appropriation therefor,

Senate Bill No. 202—An Act to provide
for the purchase of apparatus and appli-
ances for the protection of the buildings
and property of the State Insane Asyluin
at Stockton, California, and making an
appropriation therefor.

Sepate Bill No. 204—An Act to provide
for certain improvements at the State In-
sane Asylum at Stockton, California, and
making an appropriation therefor.
_Nenate Bill No. 127 (substituted on the
file for Senate Bill No. 205), appropriating
#4,000 to pay for the system of heating
and ventilation in the State Normal
sSchool at San Jose,

Senate Bill No. 82, to appropriate $20,000
for improvements at the Agnews Insane
Asylam, 4

_Senate Bill No, 144, to provide for addi-
tional improvements and repairs at the
Napa State Asylum for the Insane.

Senate Bill No. 22, making an appropri-
ation for the erection of an additional
building for the State Normal School at
Chico.

Senate Bill No. 224, making an appro-
priation for the construction of a cement
floor in the basement of the State Normal
School at Chico.

Senate Bill No., 228, making an appro-
priation fora feucein front of the grounds
of the State Normal School building at
Chico,

Senate Bill No. 365, making an appro-
priation for the erection of an additional
building for the State Normal School at
San Jose.

Senate Bill No. 492, in relation to the
care and improvement of the State Capi-
tol grounds, and making an appropria-
tion therefor.

Assembly Bill No, 260, making an ap-
propriation to pay arinory reuts and other
expenses of the Naval Battalion of the
National Guard.

Assembly Bill No. 312, appropriating
money to pay for the removal, reiurnish-
lng of roowms and repair of furniture for
sSupreme Court in Los Angeles.

Senate Bill No. 552, making an appro-
priation 10 pay the deficiency in the ap-
propriation for restoration and preserva-
tion of fish,

Seuate Bill No, 583, making an appro-
priation to pay the deficiency in the
appropriation for support and mainte-
nance of State hatcheries.

Assembly Bill No. 75, making an ap-
propriation to pay the deficiency in the
appropriation for the State Board of
Forestry.

Recess,

AFTERNOON SESSION,

The following bills were taken off the
special file, read the second time and
ordered engrossed:

Senate Bill No. 232, to provide for the
payment of advertising *‘notice to all
C_hin’ese persons in the State of Califor-
nia.’

Senate Bill No. 231, to provide for the
payment of advertising the funded debt.

Senate Bill No. 239, to provide for the
payment for advertising the San Fran-
cisco Depot Act.

Senate Bill No. 233, to provide for the
payment for the advertising of the con-
stitutional amendments.

Senate Bill No, 623, making an appro-
priation to pay the deficiency in the ap-
propriation for the State Board of
Forestry.

Senate Bili No. 281, making an appro-
priation to pay the deficiency in the ap-
propriation for the support of the Reform
School at Whittier.

Senate Bill No. 602, making an appro-
priation for the transportation of juvenile
offendars to the State Reform School.

Senate Bill No., 283, to provide for the
purchase of Supreme Court reports.

The special ordér for 2 o’clock was the
consideration of Assembly Concurrent
Resolution No. 7, relative to investigat-
ing the Railroad Commissioners, but on
motion of Senator Gesford it was post-
poned until Thursday at 3:30 o’clock.
Senator Maher meved that Langford’s
bill abolishing the Bureau of Labor
Statistics be made the special order for
Friday afternoon. Langford objected,
and on roll-call the motion was defeated,
Maher then moved to strike out the en-
acting clause of the biil, After a debate
the motion to strike out prevailed.

Senate Bill No, 149, amending the law
relative to the establishment of free li-
braries, was passed finaily and sent to
the Assembly,

Senate Bill No. 76, amending the Act
regulating the practice of pharmacy, was
read the third time. Simpson and Mar-
tin opposed the measure on the ground
that itimposed an additional tax on drug-
gists who have already obtained their li-
censes, The bill passed, however,

Senate Bill No. 116, permitting the es-
tablishment of mutual insurance com-
panies, was the special order for 3:30
o'clock. It was read the third time and
passed finally.

Senate Bill No. 164 was on motion of
Senater Seymour substituted for Senate
Bill No. 561, both being on the third read-
ing file and both being identical. They
are for the government of irrigation dis-
tricts,

Senator Flint, on behalf of the joint
Blaine Memorial Committee, submitted
a programme for services in the Assem-
bly Chamber on the 22d inst,

Senator Harp introduced a resolution
providing for the appointment of Mrs.
Carrie Murray as an Assistapt Journal
Clerk. Referred to the Committee on
Attaches. A resolution by Senator Camp-
bell appointing Charles Robinson porter
of the Senate gallery, was referred to the
same commitee, as was also a resolution
by Streeter to appropriate $37 due the
Postal Telegraph Company.

Seymour offered a resolution to the
effect that the Senate adjourn sine die at
noon on March 4th. A debate followed.
A motion to refer the resolution to the
Committee on Contingent Expenses was
defeated., The reselution was then
adopted. Maher gave notice of a motion
to reconsider.

Senator Campbell offered a resolution
that on and after the 20th inst. the Senate
hold evening sessions commencing at 7:30
o’clock, except dalurday evenings. An
amendment fixing the time at 7:150’clock
was defeated. Senator Csarpenter offered
an amendment that Saturday night ses-
sions be held and it was carried.

Senator Ford introduced a new biil
regulating the speed of street railways in
cities of more than 100,000 population.

The Senate then adjourned until this
morning.

ASSEMBLY DOINGS.

Discussion on the Game
Biil With No Result.

The Assembly convened at the regular

Long Law

proposed lu\\'i and to revise and amend |
{ such bills; alsH,

hour, Speaker Gould in the chair. Quo-

rum present. Prayer by the Chaplain.
The Committee on Ways and Means

reported in favor of an investigation into

the official acts of Attorney-General W. |

H. H. Hart.

The report of the committee was unan-
imously adopted, and Speaker Gould ap-
pointed the following committee to con-
duct the examination: Messrs. Mathews
of Tehama, Tindall, Mack, Kahn and
Lynch.

The Committee ou Claims reported in
favor of the passage of Assembly Bills
Nos. 560, as amended, 469, 342 and Senate
Bill No. 160.

The Committee on Apportionment and
Election Laws reported in favor of the
passage of a substitute for Assembly Bill
No. 079, providing for primary elections.

The Committee on Mines and Mining
‘Teported a substitute for Assembly Bill
No. 400 and recommmended its passage.
The bill prcvides for the appointment
and compensation of Debris Commission-
ers. 'T'hat the author of Assembly Bill
No. 285 be allowed to withdraw it. In
favor of the passage of Assembly Bill No.
580, to establish a uniform rate of wages
per day for doing assessment work on
mining locations,

A report was submitted by the Com-
mittee on Public Morals favorable to the
passage of Assembly Bill No. 726, relative
to the licensing of children in theatrical
exhibitions,

Assembly Bill No. 538, as amended,
was reported favorably by the Commit-
tee on Municipal Corporations. The bill
prohibits the burial of the dead within
the corporate limits of any city having
50,000 inhabitants.

An adverse report was made on As-
sembly Bill No. 557 by the Committee on
Corporations; also, favoring the passage
of Assembly Bills Nos. 611, 486 and 617;
also, that the author of Assembly Bill No.
608 be permitted to withdraw it.

The Committee on Judiciary reported
favorably on Assembly Bills Nos. 517,
686, 706, 708, 82 and Senate Bills Nos, 219
and 218; against the passage of Assembly
Bill No. 156 and Senate Bill No, 302; in
favor of the substitute for Assembly Bill
No. 105; without recommendation, As-
sembly Bills Nos. 40 and 251.

I'he Committee on Internal Improve-
ments recomumended for passage Assem-
bly Bill No. 379, to establish a cordage
factory at the Folsom State Prison.

The Ways and Means Committee re-
ported in favor of the passage of Senate
Bills Nos. 122, 28 and 274 and Assembly
Bills Nos. 720 and 270; that Assembly
Bills Nos. 101 and 259 be withdrawn;
against the passage of Senate Bill No. 4;
in favor of the substitute for Assembly
Bill No. 315; also, Assembly Bill No. 737.

The following bills were introduced:

By Bulla—Relating to limitation of ac-
tions; Judiciary.

By Dufw—To declare Lake Earl, in
Norte County, navigable; Commerece and
Navigation.

By Casterline—To establish a uniform
system of county and township govern-
meuts; County and Township Govern-
ments,

By Duckworth—Relating to the estates
of deceased persons; Judiciary.

By Androus—To authorize the appoint-
ment of a commission by the Governor
for the purpose of selecting and suggest-
ing a permanent site and location for an
additional State Prison; State Prisons,

ByLa Rue—Relating to the division of

swamp land districts; Swamp and Over-
flowed Lands. Also relating to suits to

determine the validity of assessmentsin
reclamation districts; same reference.

By Shanahan—Two bills relating to ac-
tions affecting title to real estate: Judici-
ary. Also relating to the service of sum-
mons; Judiciary,

On motion of Thomas of Nevada, Sen-
ate Bill No. 382, authorizing the aliow-
ance, settlement and payment of claims
of counties against the State, was read
first time and passed to a second reading.

Senate Bill No. 220, to compel savings
banks to publish a sworn statement of
all unclaimed deposits, was read first
time.

Assembly Bill No. 274, relating to the
National Guard, was read first time,

John S. Wilkins was appointed Ser-
geant-at-Arms to the Committee on kn-
rolling and Engrossment.

The Speaker appointed Messrs. Schroe-
bel, Duckworth and Alford as a commit-
tee to act with a commmittee of the Senate
to draft a general county and township
government bill

A resolution was introduced by
Thomas of Santa Clara to pay C. L.

Cunningham ${ and W. H, Hevener 33
per day for heating the Capitol building
at nights. Referred to Commiitee on
Public Expenditures and Accounts.

The special file was then taken up.

Assembly Bill No. 627, to provide for
the redemption and
funded debt bonds of this State, and au-
thorizing the State Controller and State

Treasurer to transfer the sum of §$120,000 ] to the Bay of San Francisco, in order to

- (i e s

| of killing game, shall be guilty of a mis-
demeanor.

The bill was ordered sent to the printer

and made a special order for Thursday
| morning at 11 o’clock. 5
| _Mr. Finlayson presented a report of the
Joint Committees relative to arrangements
for memorial exercises on the death of
i the late James ;. Blaine.

The Commitiee on Public Expendi=
tures and Accounts reported in favor
of allowing each member of the Commit=
tee on Hospitals §44 40 for mileage ex=
{ penses in visiting State Institutions,
omitting an allowance for the clerk of
committee. Mr. Mordecai offered a sub-
stitute to include the expenses of clerk of
| the committee, which was adopted.

Mr. Godchaux introduced a bill in re-
lation to the consolidation of corpora-
tions. Referred to Committee on Cor-
porations.

A bill was introduced by Mr, Simpson
providing for appropriations by counties
for exhibits at the World’s Fair. In
counties of the first class, the measure
provides that there shall be appropriated
a sum not Lo exceed $25,000; second. third
and fourth classes, not to exceed $20,000;
and all other classes not to exceed £7,500.

Adjourned.

HARBOR COMMISSIONERS.

THE COMMITTEE REPORTS FAVOR-
ABLY TO RETAINING THEM.

Anderson’s Joint Resolution for the
Passage of the Caminetrti Resolu-

tion Passes the Commlittee.

The Senate Committee on Commerca
and Nayigation met yesterday afternoon,
and took up for consideration Senate Bill
No. 652.

The bill was

introduced by Senator
Mathews, and

is an Actto amend Section
4085 of the Political Code, and to repeal an
Act to provide for the organization of
levee districts, created for the protection
of lands from overflow of innavigable
streams, and to confine such running
streams to a fixed channel.

John T, Gaffey of Los Angeles came
before the committee in the interest of the
bill, Ie stated that the section proposed
to be repealed by the bill had proved en-
tirely inadequate to reach the ends aimed
at. He stated that he was not opposed to
the formation of levee districts, but he
was opposed to making those persons liv-
ing on high lands pay for the construc-
tion of levees which could not, by any
possibility, benefit them,

The bill met the approval of the com=
mittee and was reported back with the
recommendation that it do pass,

Senate Bill No. 127, which provides for
building a seawall and imaking other im-
provements in and for the harbor of San
Diego, was next cousidered.

Assemblyman Carlson was before the
comittee in the interest of the bill, and
read the report ofthe Assembly Sub-Com-
mittee on Commerce and Navigation,
which was to the etiect that the measure
was a very meritorious one, and would
be of great monetary interest to the Stute,
and national importance as a safe harbor
for heavy ships. 'The Assembly Commit-
tee, Mr. Carlson said, had reported the
bill back with a recommendation to pass,
and he asked tue Senators to do thesame.

The bill bad already been reported
upon by the Sengte Committee and re-

| the Board of

ported back without recommendation,
with the understanding that they would
visit the harbor of San Diego before mak-
ing a final report, but owing to tha short
time remaining before the session closes,
the visit had been given up.

The committee accordingly reconsid-
ered the bill and reported the same back
with the recommendation that it do pass.

Senate BiHl No, was discussed at
some length. 1t is simply a proposition
to remove and abolish the State Harbor
Comuission at San Francisco., Sen:
Simpson of Alameda County declared
Harbor Commissioners to
be the most decayed institution in tho
State at the present time, and he insisted

{ that the bill be reported back favorable
Lo passage.
Senator Broderick of San IFrancisco

ayment of certain |

|
|

took ab opposite view, however, and said
the bill sbould be killed. Nenator Mc-
Gowan coinciding with him, a motion to
that effcet prevailed and the bill was re-
ported back with a recommendation that
1t do not pass.

Joint Resolution No. 17, by Anderson,
relative to the examination or survey of
the waters of the river system tributary

from the general fund to the interest and | urge upon Congress to pass the resolu-

sinking fund therefor, was read third
time and passed by a vote of 63 ayes.
Title approved.

Assembly Bill No, 635, making an ap-
propriation to pay the deficiency in the
appropriation lor support and mainte-
nance of State hatcheries, was read third
time and passed by a vote of 60 ayes.
Title approved.

Assembly Bill No. 634, making an ap-
propriation to pay the deficiency in the
appropriation for the restoration and
preservation of fish in the waters of the
State, was read third time and passed by
a vote of 59 ayes to 7 moes. 'itleap-
proved.

Assembly Bill No. 126, appropriating
$10,000 for supplying a system of heating
and ventilating the State Normal School
building at San Jose, was passed by a vote
of 59 ayes to 7 noes. Title aporoved.

Senate Bill No. 206, making an appro-
priation to pay the deliciency in the ap-
propriation for the support of State In-
sane Asylum at Stockton, was read third
time and passed by a vote of 55 ayes to 2
noes. Title approved.

Assembly Bill No. 2, making an appro-
priation to pay the deficiencies in the ap-
propriation for costs and expenses of
suits in which the State is a party in in-
terest, was read second time,

Assembly Bill No. 36, to appropriate
$50,000 for the survey, location and con-
struction of a frce wagon road from the
town of Mariposa to the Yosemite Valley,
was read second time.

The Assembly resolved itself into a
Committee of the Whole and considered
Assembly Bills Nos. 2 and 36, Strong ob-
jections were raised to the latter because
it is special legislation for the rich, and
because a doubt exists of its constitution-
ality. Speaker Gould and others made a
strong plea for the passage of the bill,

The committec reported back Assembly

3ill No. 2 favorably.

Recess.

AFTERNOON SESSION.

Assembly Constitutional Amendment
No. 14, relating to railroad freights and
fares, was made a special order for Thurs-
day afternoon at 2 o’clock.

Resolutions from Sacramento Council of
Federated Trades. relative to the publi-
cation of State school books, were read.

Mr. Casterline introduced a bill pro-
viding for the adjustment, settlement and
payment of any indebteduess against any
city or municipal corporation at the time
of exelusion of territory therefrom and
the division of the property thereof; re-
ferred to the Committee on Municipal
Corporations.

A bill was introduced by Mr. Thomas
of Nevada, regulating fees and
in criminal cases in the county of Nevada;
Judiciary.

The Committee on State Hospitals re-
ported favorably on Assembly Bills Nos,
203 and 677; rereferred to the Committee
on Ways and Means,

Assembly Bill No. 403, relating to the
preservation of game birds and animals,
and providing punishment for the unlaw-
ful taking, killing and transportation
thareof, made a special order for 2 o’clock,
was taken up. Mr, Shanahan urged the
adoption of the amendment made the
previous day, which provides that male
deer and other animals may be killed
from the 1st of July to the 1st of October
of each year.

A substitute amendment was offered
providing that the game may be killed
for actual cousumption within the months
of July, August and September. Lost.

The qnestion recurring on the adoption
of the original amendment, it was lost
by a vote of 3l-ayes to 39 noes.

An amnendment was adopted to the ef-
fect that every person who nses a shotgan
of a larger caliber than is commonly
known as No. 10 gauge for the purpose

mileage |

tion introduced in the House by Con-
gressman Caminetti, was reported back
favorable to passage. If upon its final
passage ihe resolution is agreed to, the
Governor will notify the California mem-
bers of Congress of the step taken by the
Legislature, by telegraph, with the re-
quest that they present the same to the
House and Senate,

THE DOCTOR®' BILL.

MEDICAL EXAMINER®
UNDER

MEASURE
CONSIDERATION.

The Different Schoois of Medlcine

Heard ¥From—They Want an

Equal Show,.

The Senate Jadiciary Committee held
a meeting last night, having under con-
sideration Senate Bill No, 207, entitled
“An Act for the regulation of the prac-
tice of medicine and surgery in the State,
and for the appointment of a Board of
Medical Examiners in the matter of said
regulation,”

The allopathic, or old school physicians,
being largely in the majority throughout
the State, the appointments will natur-
ally come largely from that school, and
as the rivalry which formerly existed be-
tween the schools has turned to a bitter-
ness verging on hatred, judging from
some of the speeches made, tha eclectic
and homeopathie schools strenuously op-
pose the passage of the bill, while the
allopaths as fervently hope for its passage.

At a previous meeting of the committee
delegates from the allopathic school
brought their strongest arguments to
bear showing why the bill should beaome
a law, while last night the homeopaths
and eclectics marshaled their forces to do
battle against it, :

Dr. Mehrmann, ecleetic, of San Fran-
cisco, presented the argument before the
committee against the bill that, was such
a board appointed, it would be extremely
doubtful if either the homeopaths or
the eclectics would be allowed a diploma
at all. and that it had always been the aim
of the allopathic school to trample upon
and crush both the other schools when
they had the chance. )

He was followed by Doectors Martin,
Varn, Gear, Hamilton and Davis of San
Franeisco, and Doctors Tisdale and Sel-
fredge of Oakland, all of whom spoke to
the point against the passage of the bill.

They were answered at length by Dr.
Plummer of San Francisco, who repre-
sented the allopathic school, and who
vigorously fought for the bill. ;

At a late hour the committee went into
executive session, but took no action
upon the bill.

MEMORIAL SERVICES.
Senator Goucher WIill Eulogize the
Late James G. Bialne,

The joint Senate and Assembly com-
mittee appointed to make arrangements
for a joint session of the Legislature
memorializing the death of James G.
3laine, réported the follgwing pro-
gramnme to both houses yesterday:

Both hounses of the Legislatare shall

[CONTINUED ON EIGHTI PAGE.]
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