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NOT AN AMENDMENT.

Legality of the Capital Removal
Resolution

10 BE CONTESTED IN COURT.

mento, necessitites the expenditure of!'.';n‘.

money derived from taxation of the tax-

Submitting to the people of the State
of California an amendment to the Con-

able property in said counties, including | stitution, amending Section 1 of Article

the taxation of the property of plaintitt
in said counties,

That the city of Sacramento is now,and | of government from the city of Sacra- |

for more than twenty years last passed
has been, the seat of government of the
State ot California, and by reason of the
terms of Section 1 of Article X X. of the
Lonstitution of the State of California,
title **Miscellaneous Subjects,” in words
and figures as follows :

"“The city of Sacramento is hereby de-
clared to be the seat of government of
this State, and shall so remain until
(:h:;.ng(_}«i by law; but uo law changing the
seat of government shall be valid or bind-
g unless the same be approved and rati-
iied by a majority of thequalified electors

{ o the State voting theretor at a general

Slate election, under such regulations
and provisions as the Legislature, by a
twoe-thirds vote of each house, may pro-
vide, submitting the guestion of change
to the people,”

The city of Sacramento is declared to

{ be the seat of government until changed

Who Carried the Resolution from the
Senate to the Assembly ?

CHANGEN

IN THE LOWER llO[SE.!

| provide, submitting

by law, and that no law changing the
scat ol government shall be valid or bind-
ing unless the same shall be approved
and ratified by a majority of the qualified
electors of the State, voting therefor ata
general State election under such regula-
tions and provisions as the Legislature,
LY a two-thirds vote of each house, shall

: such question of |
change o the people of said State.
I'hat no law was ever at any time

enacted by the people of the State of Cali-
lornia, represented in Senate and As-
sembly, Ly which the people of said

| State were authorized and permitted to
| vote in any manner touching the ques-

[L P. Livermore of Alameda Aifacks the Reso- |
|

lution—The Secretary of State Re- |
strained from Promulgating I, 4

Pending a Hearing.

The matter of the legality of the reso- |
lution adopted by the last Legislature,
the purport of which was to so amend |
the Constitution as to remove the seat of
government from this city to San Jose, is |
likely to be settled at an early day, asit
should be, so that both communities in-
terested may know ‘‘where they are at.”

There Las been a great deal of discus-
sion relative to the point at issue, but as
the question could not possibly be deter- |
mined by newspapers, nor resolutions |
adopted by public meetings, a citizen of
another county, who is a heavy taxpayer
in several counties—Horatio P. Liver- |
more of Alameda—has taken steps to |
have the matter tested in the courts at an
early day.

Yesterday Mr. Livermore, through his
attorney, L. 1. Hatfield, commenced an
action in the Superior Court of this
county against Secretary ol State Waite,
to enjoin that official from publishing, or
certifying to the various County Clerks
or other officials, the alleged passage of
the resolution referred to. In a few days
the laws, proposed constitutional ainend-
ments, joint and concurrent resolutions
of the last Legislature will be ready for |
publication. Mr. Livermore, being a|
heavy taxpayer in several countias where
proposed amendments to the Constitu-
tion would have to be advertised at con-
siderable expense, and desiring an early
settlement of the issue, deemed it advis-
able to take prompt action in the prem-
ises,

There is
been

|
|
|
|
|

a local committee who have
considering this same matter for
several weeks, and now have their report
about ready. Some of the mem-|
bers of this committee were seen |
yesterday afternoon, and they expressed |
surprise and regretat Mr. Livermore’s |
action, fearing that it might interfere !
with the committee’s plans,

Mr. Hatfield, counsel for Mr. Liver- |
more, when spoken to on this subject,
said there was no reason for members of
the committee to object to what he had
done., The time in which to act, he said,
was growing short, and Mr. Livermore |
authorized him to take immediate steps
1o test the matter at issue.

Below is given the full text of the com-
plaint, also of the temporary restraining |
order issued by Judge Prewett of Placer |
County. DBy the terms of the latter the
Secretary of State is cited to appear in
court on the 2ith of the present month, !
and show cause why the injunction asked
for should not be granted; and pending |
such hearing ne is restrained from taking
any action in the matter of promulgating
the resolution passed—or attempted to be |
passed—by the Legislature,

THE COMPLAINT,

Full Text of the Complaint and Prayer
of Mr., Livermore. |

Horatio P. Livermore, plaintiff, vs, E. |
G. Waite, Secretary ot State of the State !
of California, defendant. I

Plaintifl' stutes: That he is a citizen of |
the State of California, residing in the
County of Alameda, in said State.

That he is a taxpayer in said county of |
Alameda, and in the counties of Nan
Francisco and Napa; and that he is, and |
for more than two years last passed has
been, the owner of stock in corporations
owning property in the counties of Sac-
ramento and Kl Dorado, in said State,
and as the owner of such stock heisa
taxpayer in said counties of Sacramento
and El Dorado. That the property in-
terests of plaintiff upon which taxes are
paid, in the sald counties of Alameda,
San Francisco, Napa, Sacramento, and El
Dorado, aggregate the value of more than
$50,000.

That said defendant, E. G. Waite, re- |
sides at the City of Sacramento, County
o1 Sacramento, State of California,

That said E. G. Waite, defendant here-
in, is now, and for more than two years
last passed bas been, the Necretary of
State of the State of California, duly
elected and qualified, and that, as such
Secretary of State, he has his oflice at the
said City of Sacramento, County of Sac- |

|
|
{

ramento, State of California,

That in addition to the duties pre-
by the Constitution
State of California, it is the
of the Secretary of State to re-
ceive from the officers of the Legis- |
lature all records, journals and original
papers used by the Legislature, and all
Acts or resolutions enacted or adopted by
the Legislature at its sessions; and to de-
liver to the State Printer, at the earliest
day practicable after the final adjourn-
ment of each session of the Legislature,
an index of all laws, resolutions (with
marginal notes) aud journals kept, passed
or adopted at such session; and also,
whenever any constitutional amendment |
or other question is to be submitted to
the electors of the State for the popular |
vote thereon, the Secretary of State shall |
duly, and not less than twenty-tive days
before the date of the election at which
such question is to be voted upon, certify
the same to the Clerk of each county of |
the State, and the Clerk of each county |
shall include the same in the publication |
provided for in bcclim} 1194 of the Politi- :
cal Code of the State of California. {

‘I'hat the duties above specified to be |
performed by such Secretary of State in-
volve and make necessary the expendi-
ture of money. That all money for de- |
fraying the expense made by such acts of
the Secretary of State is from funds in the
hands of the Treasurer of the State of
California, derived from taxation of the
taxable property within said State, in-

seribed of

the
duty |

ciuding property owned and assessed to |
plaintitf’ and of corporations for the pay- |

ment of whose taxes he is obligated.
That the publication of such proposed
amendments by the Clerks of the re-
spective counties of the State. mcludnpg
the Clerks of the counties of Alameda, San

ot said

| Senators, other than

JFrancisco, Napa, El Dorado and Sacra-

tion of removal or change of said seat of
government iroin said city of Sacra-
nento o any other place in the State of
Califoruia,
_That no resolution was ever at any
time adopted by the Legislature of the
State of California by which the people
: State were authorized or per-
mitted to vote inany manner touching
the question of removal or change of said
seat of government from said city of Sac-
mento 1o any other place in said State of

| California.

That notwithstanding the provisions of

| the Constitution consttuting the city of
of |

Sacramento the seat of government
the State of California, and that no law

{ had ever at any time been enacted by

which the question of changing the loca-
tion of the seat of government from said
city of Sacramento had been submitted to
the voters of said State for the popular
vote, and notwithstanding the fact that
no resolution had ever been adopted by
the Legislature of said State of California
by which the question of changing the
location of the seat of government from
said city of Sacramento had been sub-
mitted to the voters of said State for the
popular vote, and notwithstanding the
lact that no law or resolution providing
for the removal of the seat of govern-
ment of the State from said city of Sacra-
mento had ever been voted upon by the
qualitied electors ot the said State of
California, the Hon, E, C. Seymour, Sen-
ator from the
District, & member of the Thirtieth Ses-
sion of the lLegislature of the State of
California, on the 1ith day of March,
1803, at the evening session of said 11th
day of March, and after the hour of 10
o’clock in the afternoon of said day, re-

| quested the Secretary of the Senate to

read what he designated as ““Senate Con-
stitutional Amendment, No, 23,” in words
and figures following:

*Senate Constitutional Amendment
No. 23, submitting to the people of the
State of California an amendment to the
Constitution, amending Section 1 o1
Article XX. of the Constitution of the
State of California, relative to changing

| the seat of government from the city of
{ Sacramento to the city of San Jose.

The
Legislature of the State of California, at
its thirticth session, commencing on the
2d day of January, A. D. 1893, two-thirds
of all the members elected to each house
of said Legislature voting in favor
thereof, hereby proposes that Section 1
of Article XX. (miscellaneous subjects)
of the Constitution of the State of Cali-
fornia be amended so as to read as fol-
lows:

“Section 1. The ecity of San Jose is
hereby declared to be the seat of govern-
ment [of this State], and shall so remain
until changed by law, but no law
changing the seat of government shall

{ be valid or binding unless the same be

approved and ratified by a majority of the
qualified electors of the State voting
therefor at a general State election, under
such regulations and provisions as the
Legislature, by a two-thirds vote of each
house, may provide, submitting the
question of change to the people; pro-
vided, that the State shall receive a dona-
tion of a site of not less than ten acres
and §1,000,000 before such removal shall

| be had. The Governor [the], Secretary of
| State

and the Attornev-General are
hereby authorized to approve said site,
and upon the approval thereof and the
payment of 51,000,000 into the State T'reas-
ury the Legislature shall provide for the
crection of the necessary building and
the removal of the seat of government.”’

[Nore.—The words in brackets did not
appear in the resolution as passed by the
Senate, but were afterward inserted by

| some oneinthe Assembly.—Ebps. REcorp-

UNION.]

That said Seymour, Senator as afore-
said, moved the adoption thereof by the
said Senate as and for an amendment to
the Constitution of the State of California,
which motion was seconded by a memn-
ber of said Senate; and thereupon the

| roll of Senators was called to vote upon

the adoption or rejection of said alleged
Senate Constitutional Amendment No.
23.  That the Secretary of said Senate, in
charge of the roll-call, announced that
the tollowing Senators voted ‘‘aye’” as
each name was called, viz.: Messrs.
Bailey, Berry, Broderick, Burke, Camp-
bell, Denison, Dunn, Earl, Fay, Flint,
IFord, Gesford, Harp, Hart, Hoyt, McAl-
lister, McGowan, Mahoney, Mathews,
Mitchell, Orr, Ragsdale, Seyimour, Simp-
son, Streeter, Voorheis, Whitehurst and
Williams; and that the following Sena-
tors voted ‘'no,” viz.: Arms, Carpenter,
Langford, Maher, Martin, Shippee and
Wilson.

That thereupon and immediately after
the announcement of the votes, Hon. 1.
C. Voorheis, Senator from the Fourteench
Senatorial District, moved that the Senate
then adjourn; and thereupon, upon such
motion to adjourn, the roll was called,
nineteen Senators voting in favor of ad-
Jjournment and seven Senators voting
against adjoarnment, whereupon the
President of the Senate declared the Sen-
ate adjourned.

That in truth and in fact the Hon. E.
C. Voorheis did not vote **‘aye’” upon the
question of the adoption or rejection of
said alleged Constitutional Amendment
No. 23, but that by reason of the an-
nouncement of the Secretary that all the
Hon. E. C. Hart,
Senator from the Thirteenth District,
named as voting *‘aye’” on said proposi-
tion, had so voted. the said Senator Hart,
who had in fact voted *‘no,” relying upon
the announcement of the Secretary of the

| Senate in charge of the roll-call, changed

his vote from ‘‘no’” to *‘aye’’; that he
made such change for the sole and only
purpose of giving notice of and making a
motion for the reconsideration of the vote
by which said resolution had been de-
clared adopted. That by reason of the

| action of the Senate, and the taking of an

immediate adjournment, the said Hon.

| 1. C. Hart was deprived of an oppor-

tunity to give notice and move for a re-
consideration of said vote. That in truth
and in fact, the said resolution proposing
sald alleged Senate Constitutional
Amendinent No, 23 was never at any time
adopted by the votes of two-thirds of the
members of the Senate.

That immediately, and within thirty
minutes after the announcement of the
vote of the Senators upon said alleged
Senate Constitutional Amendment No.
23, and without the enrollment or en-
grossment thereof, and without any di-
rection of the Senate, and without any
authority whatever, some person or per-
sons to this plaintiff unknown, ecarried
what purported to bea copy of said al-
leged Constitutional Amendment No. 23
to the Assembly chamber and repre-
sented the same to have been duly
adopted by the Senate. That the papér
carried to and delivered to the A sseinbly,
purporting to be a copy of said resolution
introduced in the Senate by Hon. E. C,
Seywour, is in words and figures follow-
ing:

*‘Senate Constitutional Amendment No

Thirty-ninth Senatorial |

!

|

X X. of the Constitution of the State of
California, relative to changing the seat

mento the city of San Jose. The Legis

iature of the State of California,
at its thirtieth session, commenc-
Ing on the second day of Janu-

ary, A. D., one thousand eight hundred |
and ninety-three, two-thirds of all the

members elected to each house of said
Legislature voting in favor thereof,
hereby proposes that Section 1 of Article
X X. (miscellaneous subjects) of the Con-
stitution of the State of California, be
amended so as to read as follows:
“‘Section 1. The city of San Jose is
hereby declared to be the seat of govern-
ment, and shall so remain, until changed
by laws, but no law changing the seat of
governient shall be valid or binding
unless the same be approved and ratified
Ly a wajority of the gualified electors of
the State voting therefor, at a general
State election, under such regulations
and provisions as the Legislature, by a

two-thirds vote of each house, may pro- |

vide, submitting the question of change
to the people; provided, that the State
shall receive a donation of a site of not
less than ten acres and one million of
doliars, before such removal shall be had.
I'lie Governor, Secretary of State, and
the Attorney-General are hereby author-
ized to approve said site, and upon the
approval thereof, and the payment of one
wiliion dollars into the State Treasury, the
Legislature shall provide 1or the erection
of the necessary buildings and, the re-
moval of the seat of government.”

That thereafter the Hon. John C.
Lynch, Assemblyman from the Seventy-
eighth Assembly District, moved that the
rules of the Assembly be suspended, and
that said alleged Senate Constitutional
Awmendment No. 23 be considered. ‘That
thereupon Hon. J. L. Sargent, As-
semblyman from the Fifteenth Assem bly
District, moved the previous question;
that said motion was seconded by Hon.
J. J. MeElroy, Assemblyman from
the Seventeenth Assembly District, and
1. E. Drees, Assemblyman from the
l'orty-eighth Assembly District; and
thereupon the Speaker of said Assembly
stated the question to be: Shall the main
question be now put? Thata call of the
house was demanded and allowed, where-
upon it was shown that nineteen Asseni-
blymen were absent without leave,aud the
Sergeant-at-Arms wus ordered to bring
the absentees before the bar of the house.
That thereafter and at said evening ses-
sion of the Assembly, upon call of the
roll of said Assembly, the Speaker there-
of announced the vote, and declared the
resolution proposing said alleged Senate
Constitutional Amendment No. 23 to be
adopted by a vote of 57 Assemblymen
vouing for said resolution and 7 As-
semblymen voting against said resolu-
tion. That thereupon Hon. G. W. Mor-
decai, Assemblyman from the Sixty-
seventh Assembly District, gave notice
that on the next legislative day he would
1ove for a reconsideration of the vote by
which said resolutiou proposing said al-
leged Senate Constitutional Amendment
No. 23 had been declared adopted by said
Assembly. That thereupon,
further action, the Assembly adjourned.

That thereafter, and on the 13th day of
March, 1893, at a regular session of the

Assembly of the State of California, the |
Assemblyman |
from the Seventy-eighth Assembly Dis- |
trict, moved that the vote by which Sen- |

Houn. John C. Lynch,

ate Constitutional Amendment No. 23

had been declared adopted by said As- |

sembly be reconsidered, and immediately
upon making such motion the said Hon.
John C. Lynch moved to lay said motion
to reconsider on the table. That during
the same day, and aftér the hour of 2
o’clock in the atternoon of said day, dur-
ing a regular session of said Assembly,
the question being on a pending motion
to lay on the table the motion to recon-
sider the vote by which the said resolu-
tion proposing said alleged Constitutional
Amendment No. 23 had been declarcd
adopted by said Assembly, the ayes and
noes were demanded by {Ions. Lynch,
Pendleton and Johuson, and the roll was
called, and the motion to lay on the table
the motlon to reconsider the vote by
which the resolution proposing said al-
leged Senate Constitutional Amendment

No. 23 was declared adopted by said As- |

sembly was carried by the vote of 58 As-
semblymen voting in favor of laying on
the table and 16 Assemblymen voting
against laying on the table,

That thereafter, and on the — day of
March, 1893, the thirtieth session of the
Legislature of the State of California ad-
journed sine die without having at any
time made any otherjor different disposi-
tion of the motion to reconsider the vote
whereby the resolution proposing said
alleged Senate Constitutional Aimend-

ment No., 23 was declared to have been |

adopted, and that said resolution propos-
ing said alleged Senate Constitutional
Amendment No. 23 was never at any
time legally adopted by the Assembly of
the State of California,

That after the votes taken by the Sen-
ators and Assemblymen, as above set
forth, and prior to the 1ith day of April,
1893, the records of the proceedings of the
Senate and Assembly respectively, with
respect tossaid alleged “‘Senate Constitu-
tional Amendment No, 23, and the orig-
inal of such resolution as adopted in the
Seunate, and the alleged copy thereor as
delivered to the Assembly, and the orig-
inal journals of the Senate and Asseni-
bly, including the records of the matters
hereinbelore set out, were transmitted to
the defendant, as such Secretary of State,

by the Secretary and Assistant Secretary |
of the Senate, and the Chief Clerk and |

Assistant Clerks of the Assembly; and
such original rocords, journals and reso-
lution ever since have been, and now are.
in the custody and control of defendant,
as such Secretary of State; and he is now
about to prepare, or cause to be prepared,
an index of all ,Jaws, resolutions (with
marginal notes) and journals kept, passed
or adopted at said thirtieth session of the
Legislature of the State of California, in-
cluding the record, journal and original
of said resolution constituting said al-
leged *‘Senate Constitutional Amendment
No. 23,7 and the alleged copy thereof de-
li\'ered to the Assembly, for the purpose
of certitying to the State Printer such in-
dex and marginal notes, for printing and
publication.

That the defendant, as such Secretary of
State, is about to proceed with the codifi-
cation, classification and arrangement of
all the journals, records, Acts passed and
resolutions adopted by said thirtieth ses-
sion of the Legislature of the State of
California, including proposed amend-
ments to the Constitution of the State, for
the purpose of preparing for certifying to
the Clerks of the respective counties of
the State such matters as the Secretary of
State is required to certify to such Clerks,
by the provisions of Sections 1144 and
1195 of the Political Code.

That detendant is including in his ar-
rangement for the certification of ah in-
dex and marginal notes to the State
Printer, an index and marginal notes to
said alleged ‘*‘Senate Constitutional
Amendment No. 23.”” That defendant is
arranging and preparing to certify to the

clerks of each County in the State of |

California, asa proposed constitutional
amendment to be submitted to the elec-
tors of the State for the popular vote, said
alleged *‘Senate Constitutional Amend-
ment No. 23.”

That if the defendant, as such Secre-
tary of State, does prepare or cause to be
prepared an index and marginal notes to
said alleged ‘“‘Senate Constitutional
Amendment No. 23,” and does certify the
said index and marginal notes to the
State Printer, such work will involve the
expenditure of money derived from the
collection of taxes levied upon, or to be
levied upon, the taxable property of the
taxpayers of the State of California, in-
cluding the property of plaintiff,

That if the defendant, as such Secretary
of State, does certify to the Clerk of each
County of said State, said alleged ‘‘Sen-
ate Constitutional Amendment No. 23"
for publication and vote, as provided in
Sections 1194 and 1195 of the Political
Code, such ceriiticate and publication
will reguire the expenditure of rnoney
derived from the eollection of taxes
levied, or to be levied, upon the taxable
property of the taxpayers of the State of
California, including the counties of Ala-
meda, San Francisco, Napa, El Dorado
and Sacramento, and thereby including
the property of plaintiff.

That no other officer of the State is
charged with, or required tc perform, the
acts specitied as devolving upon the Sec-
retary of Stite.

The plaintiff avers and charges that

without |

said alleged senate Constitutional
Amendment No. 25 is null and void,
and of no legal or binding efiect, and that
there was not at any time any constitu-
tional or legal action taken by the thirti-
{eth orany other session of the Legis-
| lature of the State of California to legally

and constitutionally adopt any resolution

or enact any law embracing the subject of |

| amending the Constitution of the State,
for the purpose of providing for the re-
moval of the seat of government from the
city of Sacramento to the city of San Jose
orany other place. That the alleged Senate
Constitutional Amendment No. 23, as
voted upon in the Senate, is another and
ditferent resolution from that delivered
to and voted upon in the Assembly,
which is not a copy of the original.

That said proposed amendment to the
Constitution is void for the following rea-
sSous:

1. Because there is not now, nor ever
was, enacted by the

| viding for changing the seat of govern-

{ ment from the city of Sacramento to the |

city of San Jose or any other place.
2. Because there was never at any time
| submitted to the qualified electors of the

or at any other election, for the approval
aud ratification of said electors, any law

changing of the seat of government of
the State from the city of Sacramento to
any other place.

3. Because said resolution purporting
L\n;r be “.’\‘A-lmlo Constitutional Amendment
No.

any time or in any manner, nor was any
law enacted by said Legislature, or any
Legislature, providing for the submission
of said alleged amendinent to the quali-
fied electors of the State for their ap-
proval, at any time.

t. Because the resolution voted on by
the Assembly is not a copy of the resolu-
tion voted upon by the Senate.

2. Because said purported proposed
amendment to the Constitution 1s uncer-
tain and indefinite, and does not embrace
within its terms any provisions by which

informed as to the time, terms, condi-
tions or cost of such proposed removal,
or the means of paying thetetor, nor does
it make any provision for the providing
and paying for any change in the location
of the seat of government of the State.

6. Because said alleged proposed con-
stitutional amendment was not engrossed
and enrolled and entered upon the

tion was moved, nor at any other time
before an alleged copy thercof was by
some person or persons unknown to
plaintift carried to the Assembly cham-
ber and delivered to that body.

7. Because said alleged
aniendiment was neverat any time legally

sembly from the Senate, and
sembly never had any

the As-

{ act uponit in any particular, and that no
] final vote was in fact taken thereon,
1
\

8. Becuuse after said alleged proposed |

| amendment was voted upon by the As-
sembly, and in due time a notice of motion
to reconsider was given and entered upon
the journal of the Assembly, which said
{ motion to reconsider was never at any
| time voted upon by the Assembly, and
the Legislature adjourned sine die with-
out having disposed of said motion to re-
consider; and the will ot said Assembly
was never expressed upon said motion to
reconsidor.
That by reason of the matters and things
{ alleged and cliarged, such proposed Sen-
| ate Constitutional Amendment No, 23
| was never legally or properly adopted or
| transmitted to the defendant, as Secretary
of State, and no record thereof, nor any
| original paper relating thereto, or

{any time legally and properly consti-
| tuted a record, resolution, law, or journal

{ entitled to a place in the custody of de- |

| fendant, as such Secretary of State, nor
{ was any original paper, resolution, jour-
nal, record or copy of said alleged amend-
ment a proper or legal subject for an 1n-

subject to be certified to the Clerks of the
respective counties of the State for publi-
cation for the purpose of submitting the
same to the electors of the State for the
popular vote, at any time whatever.

That the expenditure of any money
whatever by detendant as such Secretary
of State, in the preparation of any index
or marginal notes and the certifying
thercof to the State

property of the taxpayers of the State, in-
{ cluding plaintiff, money, without any
{ authority of law and for an unlawful
| purpase, and that the payment of such
| expense will thereby greatly and irre-
l parably injure plaintiif, and deprive him
' of money without any .remcdy whatever
for the recovery thereof.

|  That the expenditure of any money
’ whatever by the defendant, as such See-
l
|
|
l
|

retary of State, in certifying to the Clerk |

of each county of the State the said
alleged constitutional amendment for
publication as proyided in Sections 1194
and 1195 of the Political Code, and the pub-

| lication thereof by said Clerks, will take i

from the funds of the State and the re-
spective counties thereof, derived from

|
! taxation of the property of the taxpayers |
i

of the State, including plaintiff, money,
| without any authority of law and for an
{ unlawful purpose, and that the payment
{ of such expense will deprive plaintifi of
{a portion of his property, without any
remedy whatever, and thereby greatly
and irreparably injure plaintitt,

That plaintiff heretofore, and prior to
the making of any index or marginal
i notes to said alleged constitutional
| amendment, notified the defendant, as
l such Secretary of State, that said **Senate
| Constitutional Amendment No. 23" was
|m111 and void, and that the same had
never been legally or constitutionally
adopted, engrossed, enrolled or
| mitted to the Assembly, and that said
Assembly had never at any time becn
legally or coustitutionally possessed of
the same, or a true copy thereof, and had
never disposed of it; and pointed out to
and informed defendant, as such Secre-
tary of State, as to the truth of the mat-
ters and things herein set out touching
such proposed amendment; and there-
upon plaintitf’ requested defendant, as
such Secretary of State,to refrain from pre-
paring and certifying to the State Printer
any index and marginal notes of said al-
leged amendment, and requested defend-
ant, as such Secretary of State, to refrain
from certifying to the Clerk of each county
the said alleged Senate Constitutional
Amendment No. 23 for publication, as
provided in Sectious 1194 and 1195 of the
rolitical Code; and notified defendant,
as such oflicial,
taxpayer in said State, in the respective
counties named, and that the perform-

conduct ot defendants would deprive
plaintitl of a portion of his property with-
out compensation, and thereby greatly
and irreparably injure plaintifi. ~But that
| defendant, wholly disregarding the facts
|and wholly disregarding the rights of
plaintift and the laws of the State, as such
Sécretary of State, refused and now re-
fuses to refrain from the preparation of
{an index and marginal notes to said
| alleged proposed amendment, and re-
fused and still refuses to refrain from in-
curring the expense attending the same;
and defendant refused to refrain from
certifying to the Clerk of each county of
{ the State the matters set out in said al-
leged proposed amendment, for publica-
tion by said Clerks, for the purpose of
submitting the same to the electors of the
State for the popular vote thereon, and
refused to retrain from incurring the ex-
pense attending such acts.

That defendant informed plaintiff and
asserted that, although he had not pre-
| pared such index and marginal notes,
{ and had not yet certified to the Clerk of
each county of the State the matters set
out in said alleged constitutional amend-
ment, he would do so, and that he would
in all things act and treat said alleged
Senate Constitutional Amendment No.
23 as if it had been in all respects con-
stitutionally and lawfully a_dopted, en-
grossed, enrolled and transmitted to him
as such Secretary of State, .aud that he
would incur and cause to be incurred any
and all expense incident to the perform-
ance of the acts specified, and that he will
at once proceed to so act.

That thereupon, and by reason of the

remises, plaintiff’ avers that unless de-

endant be restrained and enjoined from
iprepuring an index and marginal notes

Legislature of the |
State of California any law whatever pro- |

State, voting at a general State election, |

whatever making or providing for the |

: does not contain any provision |
for submitting it to the people of the!
State to be voted upon at any election at |

the qualitied electors ot the State may be |

journal of the Senate at the time its adop- |

proposed |
or constitutionally transinitted to the As- |

right or power to |

con- |
| taining the words and figures compris- |
| ing said alleged amendment, were ever at |

dex or marginal note, or a legal or proper |

Priunter, and the
| printing thereof, will take from the funds i
| of the State, derived from taxation of the
|
|

trans- |

that such officer was a |

ance of the acts specified touching the |

| Amendment No. 23, and restrained and
enjoined from certifying such index and
marginal notes to the State Printer, de-
fendant will prepare sucn index and
marginal notes to said alleged amend-
meunt, and will ineur the expense for such
work, and will thereby cause to be ex-
pended a portion of the funds derived
from taxation of the property of plaintitt
in said State and in said counties of Ala-
meda, San IFraucisco, Napa, k2l Dorado
and Sacramento, and thereby greatly and
irreparably injure plaintit, and that un-
less detendant, as such Necretary of State,
be restrained and enjoined from certify-
{ing to the Clerk of each county of the
Slate the matters set forth in said alleged
amendment for publication by the re-
spective Clerks, as provided in Sections
1194+ and 1195 of the Political Code, for
subuiission to the popular vote of the
| electors of said State, the defendant will
| SO act, and thereby cause the expendi-
ture of money derived from taxation of
e property of the plaintiff in said State
1id in said counties of Alameda, San

bly injure plaintifi,

That unless defendant, as such Secre
tary of State, be restrained and enjoined
| Irom such action of certitication as speci-

Lo Institute uctions against the State
P’rinter to preveat the printing, binding

That pending the hearing and determi-
nation of said action, or until further
orders in the premises, you, the said I,
G. Waite, Secretary of State of the State
of California, and each and all of your
assistants, clerks, employes, agents, attor-

neys, and all others acting by or under |
your authority, as such Secretary of State, [
do absolutely desist and retrain from in- |

| eurring any expeunse for which the State

| nection

of California, or any taxpayer thereof, as |

such, will in anywise be liable, in cor
with, or in relation to, said al-
leged Senate Constitutional Amendment
No. 23. J. E. PREWETT,
Judge of said Court.

eI
NATE BILL NO. 693.
Higzins sSays Its
Was Certitled to.

A reporter of the Los Angeles I

S

Secretary

Passage

called yesterday on Private etary
Higgins in regard to tho published state-
| ment that Senate Bill No. 643, which is

Francisco, Napa, K1 Dorado and Sacra- |

luento, and thereby greatly and irrepara- | by the Assewnbly.

now on the statute books, was not passed
Mr. Higgins stated

{ that the statutes made it his duty to re-

lied, it will be necessary for the plaintifl |

{ **bills passed”’

{ and publication of such alleged Senate |

| Constitutional Amendment No. , and to
| institute actions against the Clerk of each
county of the State to prevent the publi-
cation of the matters required to be pub-
lished by the said Clerks under the pro-

Politicai Code,

| and
| plaintiff to

maintain

thereby require
a multiplicity of

without any remedy for the recover
thereof, and thereby greatly and irrepara
bly injure plaintift,

‘herefore plaintiff prays judgment
against defendant, as Secretary of State of
the State of California, that he be re-
stained and enjoined from preparing or
causing to be prepared any index or
marginal notes to the alleged Senate Con-
stitutional Amendment No. 23; that he
| be restrained and enjoined from incurring
{any expense whatever, for which

State of California, or any taxpayer of
{ suid State, as such, will in anywise be
liable in connection with or in re.ation to
said alleged Senate Constitutional Ammend-
ment No. 23,

Thatdefendant E, G. Waite, as Secretary
ol State of the State of California, be re-
strained and enjoined from in anywise,
or at any time, certifying to the Clerks of
the respective counties of the State, any
matters or information or any nature

{to have said Clerks make publication

{the purpose of having said alleged
Senate Constitutional Amendment No.

{43 submitted to the electors of the said
State for popular vote of suid State, at any
| time whatever, and that he be restrained
{ and enjoined from in anywise incurring
| any expense whatever, for which the
[ State of California, or any taxpayer of
{ said State, as such, will in anywise be
| liable, in connection with any act as such
| Secretary of State, touching said alleged
| Senate Constitutional Amecndment No. 23:
i and for such other and further relief as
{ may be proper in the premises, and for

| general relief. L. 'I. HATFIELD,
t Attorney tor Plainuff.
, THE ORDER GRANTED.

| Judge Prewett of Placer Issuese a Re-
strainlng Order—The Heariug Set.
The complaint of Livermore and his
| petition for an order restraining the Sec-
retary of State from acting in the prem-
ises were brought before Judge Prewett
| of Placer County—who is sitting tempor-
| arily in Department Two—who issued the
following restraining order:

Sacramento, State of California,
E. Prewett, Judge of Superior Court
of Placer County, acting and sitting here-
in by requestof the Judge of this court,
| Horatio P. Livermorc, plaintiff, vs. k.
| Waite, Secretary ot State of the State of
| California, defendant,

The above-named plaintiff having com-
menced an action in the said Superior
Court of the County of Sacramento, State

j of California, against _the above-named
| defendant, and having prayed for an in-
unction against said defendant, requir-
ing him to refrain from certain actsin
the complaint in said action, and herein-
after more particularly mentioned.

L]

(r.

action, duly veritied by the oath of Ho-
ratio P. Livermore, plaintiff in said ac-
tion, and it satisfacorily appearing to me,
that if the allegations of said com-

injunction as prayed for, and that sufii-
cient grounds exist
necessary undertaking having been given;
| It therefore ordered: That you, the

| State of California, be and appear before
| the said Superior Court of the County of
Sacramento, State of California, in the
courtroom of Department No. Two of
said court, in the Courthouse of said

{ 24th day of April, 1893, at the hour of 10

o'ciock A. M., of said day, then and there

you have, why you, as such Secretary of
{and all of your assistants, clerks, em-
ployes, agents, attorneys, and all others
acting by or under vour authority, as
such Secretary of State, should not
| be perpetually restrained and en-
joined from preparing or causing to be
prepared any index or marginal notes to
a certain resolution, alleged to have been
adopted by the Legislature of the State of
California, at the thirtieth session thereof,
|aml known and designated as Senate
i Constitutional Amendinent No, 23.
And further, to show cause to
court, if any cause you have, why
you, as such Secretary of State,
and each and” all of your assistants,
clerks, employes, agents, atiorneys
and all others acting by or under your
authority, as such Secretary of State,
should not be perpetually restrained and
enjoined from in anywise or at any time
certifying to the Clerk of each or any
county of the State of California any mat-
ter or information, of any nature what-
ever, for publication by said Clerks, or
any of them, with the view and intent to
havesuch Clerks make publication touch-
ing said alleged Senate Constitutional
Amendment No. 23, or for the purpose of
having said alleged Senate Constitutional
Amendment No. 23 submitted to the
electors of the State of California for the
popular vote thereon, at any time what-
{ ever. )
{ _And further, toshow cause to said court,
|
|

if any cause you have, why you, as such
Sec)otary of State, and each and ail of
your assistants, clerks, employes, agents,
attorneys aud all others acting by or un-
der your authority as such Secretary of
State should not be perpetually restrained
and enjoined from incurring any expense
for which the State of California, or any
taxpayer thereof, as such, will in any-
wise be liable, in connection with, or in
relation to, said alleged Senate Constitu-
tional Amendment No. 23,

the hearing and determination of said ac-
tion, or until further orders in the prem-
ises, you, the said E. G. Waite, Secretary
of State of the State of California, and
each and all of your assistants, clerks,
employes, agents, attorneys and all oth-
ers acting by or under your authority, as
such Secrelary of State, do so absolutely
desist and refrain from preparing or caus-
ing to be prepared any index or marginal
notes to said Senate Constitutional
Amendment No. 23,

That pending the hearing and determi-
nation of said action, or until further
orders in the premises, you, the said k.
G. Waite, Secretary of State of the State
of California, and each and all of your
assistants, clerks, employes, agents, at-
torneys, and all others acting by or under
your authority, assuch Secretary of State,
do absolutely desist and refrain from cer-
| tifying to the Clerk of each orany County
of the said State of California, any matter
or information of any nature whatever
for publication by said Clerks, or any of
them, with the view to having such
Clerks make publication touching said
alieged Senate Constitutional Amend-
ment No. 23, or for the purpose of having
said alleged Senate Constitutional
Amendment No. 23 submitted to the eiec-
tors of said State for the popular vote

to said alleged Senate Constitutionallthereon atany time whatever.

In the Superior Court of the County of | Northern
before |

|
| On reading the said complaint in said |
|

therefore, and the |

said E. G. Waite, Secretary of State of the |

ounty, in the city of Sacramento, on the |

State of the State of California, and each |

And it is further ordered, that pending |

visions of Sections 1194 and 119 of the |

|

suits, and thereby incur great expense |
s | comy

the |

whatever, for publication by said Clerks, |
or any of them, with the view and intent |

touching said alleged am ndment, or for |

|

California Kailroad
1y . 20,211 8¢
1d Colorado Railroad
Company 2 2,389 15 |
California Pacitic Railroad Co
pany 11,897 9¢
i South FPacitie Couast Railroad
| Company 7 15
| Gual Riv i d Cor
18 75
e

|
|
|
|

plaint are true, it is a proper case for an |

!

{

to show cause to said court, if any cause |

| favor if the people but show their faith |

|
|
|
|
|
|

said |

|
|
|
|
|

{the Assembly and President of the
| ate.

| shown by the records of the

ceipt for all bills brought to the Governo:
to consider,

and that before any bill is re-
ceipted for

id entered on the record of
its passage must be certi-
fied to by the Clerk of the Assembly ¢
Secretary of the Senate, and attested

the Speaker of the louse and President |

of the Senate.

This was done in the case spoken of, all
four of the oflicials above named having
signed the requislte certiticates.

I'he Governor has no means other than
those above recited, said Mr. iiggins, for
ascertaining it a bill is properly
him. All the legal requirements being
lied with, and the measure being
considered by the Governor a proper and
useful one, it received his signature, and
the Governor was not aware, until the
publication of a telegram, that the bill
had not passed the Assembly.

WHAT THE

belore

GOVERNOR SAYS.

A telegram from Pasadena says that |

Governor Markham, 1 v there, stated
yesterday that the bill came to him in
due form signed by the Assembly Clerk,
the Secretary of the Senate the (iov-
ernor’s Private Secretary, the S ir of
Sen-
After looking the bill over b
signed it, supposing, of course, that it
had passed both houses of the Legisla-
ture. e did not know,
POSSIBLY ARELE

An attache of the last Senate says the
trouble over Senate Bill No. 93 must be
attributable to the Reading Clerk of the
Senate. That oflicer kept a tab of all
bills, so did the Assistant Minute Cle
and two assistant clerks. These ¢
not all have mistaken if the clerk
had not read falsely. His tab must have
been wrong, too, because ail three
these clerks checked their record
his tab after each adjournmnent.

The daily History Clerk and the Iin-
rolling Clerk, who recorded the indorse-
ments on the biil, must also have been
negligent of their duties or they would
have discovered that (93 had been refused
passage by the Assembly. and should
bave called the attention of the President
of the Senate to the fact.

i 23 L
RAILROAD TAX

¢

DUE TO (

SSNISS,

been

Second Installments Paid in for the
Past Year.

The second installment of State and
county taxes for 1892 due upon assess-
ment by the State Board of Equalization
from the various railroads and falling de-
linquent this month are as follows, as
apportion-
ment in the Controller’s office:

Northern California Railroad

Company e S i . $1,704 21
Central Pacific Railroad Com-

{3y e et 95,705 16
| San Francisco and North Pa-

(4111 croose S dtan sl i i e S 10,924 43

lailway Company -
California and Nevada Raiiway

20,018 87

COIMPANY o diisveassereses e 427 04
Atlantic and Pacific Railroad

Company........... e - 986 22
North Pacitic Coast Railroad

Company S Y S
Pacific Coast Railroad Company.
vevada, California and Ore

iilroad Company Ses 870 59
vada County Narrow-G
tailroand Company 1,096 55

Southern Pacitic 1
A ] 109,227 71

Improving
The Buffalo

Its Premises,

Brewing

brewery on the hill. A neat, substantial
fence has been built south of the build-
ing, the ground sown to alfalfa, aud shade
trees, such as orange, palm and elm,
lanted on the edge of the ewall
With Twenty-first street grade V-
elled and street cars running over i |
Hill lots will be at a premium in
near future.

U

e
Best City in the State.

Hon. Chris Green is in the city and
speaks hopefully of its future. He states
that from his observation and knowledge
Sacramento is to-day the best business
town in the State but that we can go on if
we will and make it the Chicago of Cali-
fornia. The city has everything in

1S

and push their natural advantages.
e S b

The Haberdank Trial.

The Haberdank case is still

tion of witnesses is nearly

Mrs. Marble, the defendant’s mother-in-

law, testified that he could not have

| swindled Kaeding, as charged, as he was

working on her place at the time.

=

KNOWLEDGE

Brings comfort and improvement and
tends to personal enjoyment when
rightly used. The many, who live bet-
ter than others and enjoy life more, with
less expenditure, by more promptly
adapting the world’s best products to

| the needs of i)h'\'ri('ﬂl being, will attest

|

the value to health of the pure liquid
laxative principles embraced in the
remedy, Syrup of Figs.

Its excellence is due to its presenting
in the form most acceptable and pleas-
ant to the taste, the refreshing and truly
beneficial properties of a perfect lax-
ative ; cffectually cleansing the system,
dispelling colds, headaches and fevers
nmi permanently curing constipation.

| It has given satisfaction to millions and

met with the approval of the medical
profession, because it acts on the Kid-
neys, Liver and Bowels without weak-
ening them and it is perfectly free from
every objectionable substance.

Syrup of Figs is for sale by all drug-
gists in 50c and $£1 bottles, but it is man-
ufactured by the California Fig Syrup
Co. only, whese name is printed on every
package, also the name, Syrup of Figs,
and being well informed, you will not
accept any substitute if ofiered.

of |

with |

Company is |
[ beautifying its grounds around the big

on trial in |
Judge Catlin’s court, but the examina- |
concluded. |

Esilgt
Gl

| Willcure You, is a true statement of the
| action of AYER’'S Sarsaparilla, when

ginating in impure
le this assertion is true of

| taken for diseases o

AYER’S Sarsaparilla, as thousands can

ittest, 1t cannot be truthfully applied to
other preparations, which unprincipled
dealers will recommend, and try to im-

DOseé upon yon, as ‘‘just as good as
I : ] g
Ayer’s.” Take Ayer’s Sarsaparilla and

Ayer’s only, if you need a blood-purifier
and woula be benefited permanently.
This for nearly fifty years,
has enjoyed a reputation, and made a
record for cures, that

medicine,

has never been
AYER'S
ates the taint of he-
blood dis-
stem, and it has, deser-

equaled by other preparations.

Sa.saparilla er:
reditary scr

eases from the

ula and other

vedly, the confidence

of the ln'upl(?.

ER’

&

=2 <
Sarss
Sarsaparilla

“I cannot fo express my joy at
the relief I have obtained from the use
of AYER’S Sarsa la. I was afflicted
i tronbles for about six
ring greatly with pains in
my back. In addition to

rbear to

par
1

the small
this,

overed 1

1 ith pimply
The prescribed
failed to help me.
AYER'S

remedies
I the
illa,

ions.

n began to ta

Sarsapar and, in a short

[ , the pains ceased and the pimples
i appeared. T advise every young man
| or woman, in case of sickness result-

ing from impure blood, no matter how

yr the case may be, to take
CR'S Sarsaparilla.””—H. L. Jarmann,
33 William st., New York City.

i CureY

Prepared by Dr. J. C. Ayer & Co., Lowell, Mass

SOUTHERN PACIFIC COMPANY

FEBRUARY 1,

Ratlvoad Time Table,

1893.

Trains Leave and are Due to Arrive at
Sacramento:
LEAVE | TRAINS RUN DAILY. |[ARRIVE
tor (8

From)

P .. Aslt A
A ~Callstogn and Napa.. A
P ... Caiistoga and Napa P
A Demi Paso and East »
ks 1 A
P A
v A
| A B
2 A
P A
| A
A P
A § A
A A
A 3
i =
B ; P
A Sun Francisco via st
A San Fran. via Liv
| A
P
A
P
A
A

-

A

\ <:10 P

[ 2.1 *2:40 P,
Folsom sand Placerville.|*10:10 A
Folsom *3:00 A

e e bV

“Sunday excepted. ¢Monday excepted,

A.--For morning. P.—For afternoon.,

| RICHARID GRAY, ( ok Manager,
' T. H. GOODMAN. Gene Passenger Agent,
S { CURSIONS TO WORLD'S

; J n & Co. have succeeded in re-

> ges and the
| s Fair and the
I No ¢

Our own manag
SON & Co,, 6
cisco,orcallon C.

streo

J. ELLIS, depot.Sacramento,

Business Cards,
P. NEWMAN & SON,
T, WHOLESALE AND RE-

n Imported, Key West and

mestic Cigars, Tobacco, Snutland Smokers’

SBACRAMENTO OYSTER
I‘H;Z\H CYSTERS, EASTE

4 3 4 4
nia and "

Ol
1

Oysters in every
Free delivery, 's1
&nd Eighth.

TRY SPELTERINE HOOF STUFFING.

N NATURAL
remedy for cdrns,
fs. GRAFMILLER
Telenhone No. 366.

) er Cockts

2. Oyst )
K street, between Se

8. MOOSER,
BROKER. OFFICRE

ITOCK
than's cigar store, 205 K straet.

AT -
! N A. NA

WATERHOUSE & LESTER,
]‘)E.f\!,EIN IN IRON, STE
land Coal, Wagon Lumbs
Hardware, 709, 73%. 7
Sacramento,

L, CUMBER.
and Carriage
| 713, 715 J street,

H. ¥. ROOT, ALEX, NEH.\')N; J DRISCOL
ROOT, NEILSON & CO.,
TNION FOUNDRY-IRON AND BRASS
Founders and Machinists, Front street,
between N and O. Castings and Machinery
ti'_-l‘e_r};gpsgnguun made to order.

B. CARLE,
g!?CCPTSHOR TO CARLE & CROLY, CON-
L) tractor and Euilder. Orders solicited and
promptness guaranteed, Office and
1124 Second streel, between K and L.

shop,
JOHN J. BUCKLEY,

| QEARCHER OF RECORDS, 611 I STREET
i Sacramento,

= — -
MAPLE SUGAR

POUND
SIX

FOR 20c.
POUNDS FOR

KILGORE & TRACY,

CASH GROCERS,
i N. E. Corner Eighth and J Streets, Sacramento.

SACRAMENTO PIPE WORKS
NEAR PASSENGER DEPOT.

PIPE AND PUMPs AT LOW RATES,

$1.

orany unnatiural discharge ask'®
your druggist for & bottle of
§Biz @. It cures in a few days
without the or publicity of a
8 doctor. Non-poisonous and
guaranteed not to stricture,
The Universal American Cure,
Manuiactured by
The Evans Chemical Co.
CINGINNATI, O,




