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The session started in with twenty-

_one members present, and throughout

the evening there were that many, or
less, members present.
In the hop-skip-and-jump gactics the
following hills were considered: S
S. B. 47, Nutt—To appropriate $100,-
OU0 for the improvement of the harbor

Harbor Commissioners for San Diego
Bay: amended by special committee
and ordered printed.

S. B. 210, Sims—To provide an adg-
guate water supply for and to the C:jm-
fornia. Home for the Care and Training
of Feeble-Minded Children, to appro-
priate $25,000 therefor, and to author-
ize the expenditure of the same; read
third time, amended by special com-

' mittee and to print. g

S. B. 330, Leavitt—Authorizing an
directing the State Controller and State

* TTreasurer to transfer from the Genera
‘ Fund to the Cakland Harbor Improve-

ment Fund the sum of $250,000; sub-

* gtitute read and adopted.

S. B. 678, Wolfe—To amend an Act

- ereating a Board of Bank Commission-

ers, and prescribing their duties and

- powers; read second time, amended and
¢ to printer.

S. B. 155, Boyce—To amend Section
1772 of the Code of Civil Prouedpre, re-
Jating to the powers of guardians in

i partition; passed, 25 to 0.

353, Dibble—To amend an

A, B.

. Act to appropriate money for the sup-

port of aged versons in indigent cir-

* cumstances, residing in the Home of

the Veterans’ Home Association, pro-
viding for an increase in the ann}lal
appropriation thereof, and changing
the time for the payment thereof, re-
ducing the amount of such appropria-

, tion per capita, but increasing said ap-
: propriation

in the aggregate; re'fid
ihird time, amended by special commit-
tee and ordered printed.

S. B. 360, Maggard—To an

amend

[ ‘Act to provide for the letting of con-

tracts for lighting of streets and pub-
Jic buildings in cities and towns; read
second time.

S. B. 34, Braunhart—To establish a
State Normal School in the City a.n.d
County of San Francisco, State of Cali-

. fornia, and making an appropriation of
$25,000; substitute read and adopted.

S. B. 284 Davis—To appmpria.t?
$1,000 for the purchase of tools and
bocks for the use of the Preston School
of Industry; amended and to printer.

S. B. 285, Davis—To appropriate

: £3,500 for the purchase of lumber and

fencing material for the use of the
Preston School of Industry; amended
reducing appropriation teo $2,500, and
ordered printed. 1 -
S. B. 516, Taylor—To amend Section
1726 and Section 1732 of' the Code of
Civil . Procedure, relating to the duties
of Public Administrator; read second

time. ; .
S. B. 434, Burnett—Appropriating the

.

sum of $£5,000 for concrete work, tiling,

and resetting steam pipes and heaters
on the second floor of the State Capi-
tol: read second time, amended and to
third reading.

S. B. 747, Morehouse—Making an an-
propriation of $3.000 to pay the (-l.aun
of J. k. Edson; read second time,
amended to read $980, and ordered
printed.

8. B. 586, Rowell—To add a new sec-
tion to the Penal Code, relating to oil
pipe-lines; read second time,

S. B. 491, Jones—To amend Section |

453 of the Political Code, relating to the
duties of the Controller; amended by
special committee and ordered printed.

A. B. 611, Johnson—To repeal an Act
to provide for the redemption of the
funded indebtedness of the City of Sac-
ramento:; read second time.

S. B. 334, Braunhart—To provide for
the assessment, levy, and collection of
an income tax; substitute read and
adopted.

A. B. 104, Dunlap—To regulate the |

granting of telephone and telegraph,
stréet railroad and electric light, heat,
and power, and other franchises, by
the municipal authorities of incorpo-
rated cities, cities and counties, and
towns and repealing conflicting Acts;
read second time, amended and to
print. ]

S, B. 397, Trout—To amend Section
1579 of the School Law of California;
read second time.

S B. 544, Doty—To create the oilice
of State Game Warden, to provide for
his appointment, term of office, and 1o
prescribe his powers and duties, and
to make an appropriation therefor; a_nd
to prescribe the punishment for a vio-
lation of the game laws of this State;
read second time, amended and to
print.

S. B Bettman—For the more
effectual prevention of cruelty to ani-
mals: read and amended.

S, B. 638, Flint—To amend Section
1764 of the Code of Civil Procedure. re-
lating to the appointment of guardians
of insane and incompetent persons;
read second time. ;

S. B. 510, Laird—To amend Section
No. 337 of the Code of Civil Procedure,
relating to the time within which cer-
tain actions must be commenced; read
second time.

NEWSPAPER CLAIMS.

On motion of Dickinson the substi-
tutes for newspaper claims, repu_rte-l
back by the Finance Committee Friday
night, were ordered printed.
REGISTRATION BILL APPROVED.

A message was received from the
Governor announcing his approval of
Smith’s registration bill, history num-
ber 49.

MULLAN RELIEF BILL VETOED.

The Governor also sent in \vitf{m_ut
his approval S. B. T, appropriating $45.-
G16.30 for the relief of John Mullzuf\.
giving the following reasons for h\‘.::?

action:

239

by

Sacramento, March 4, 1895, :

To the Senate of the State of Ca\iform:\’.
1 herewith return to your honorable X')Qd)_.
without my apnroval. Senate Bill No. T,
with my objections thereto. >

This bill appropriates the sum of‘ 4.),:
616.50 out of any money In the State
Treasury not otherwise appro riated for
the relief of John Mullan, for alleged
services in collecting from the United
States the sum of $228081.51, and author-
izes the pavment of the same, tl}e Act
jtself to take effect January 1. 1900.

The greater amount of this claim arises
out of suppesed services as an alleged
authorized agent of this State, in the col-
lection of money due this State by the
Tnited States, from what is Knowgg as
the ‘‘direct war tax’ claims, under’ the
Act of Congress approved August 5. 1861

By this Act of Congress a direct tax
of £20,000.000 was ordered to be annually
jaid upon the United States. and appor-
tioned respectively to the several States.
The amount apportioned to the State of

- Californda by said Act was. $254,538.66%;. . For
. the purpose of collecting this tax author-

was given the President of the United

34 and

States to divide the different States

- Perritories and the District of Columbia

_ yected to be appointed by the President,
- with the advice of the Sendte, for the
- several districts,

districts,
di-

into convenient assessment

and assessors and collectors were

The said direct tax was
assessed and laid on the value of all
s and lots of ground, with their im-
provements and dwelling houses, which
several articles subject to taxation was
enumerated and valued by the respective
_assessors at the rate each of them was
; th_in money bzlll the lstt da%rh otUA tﬂfi
. . Property onging to e Unite

and to the States, such as was

y the laws o;‘ the State where-

wa

s ], was ex-
mréct tax, and such

property belonging to any individual ac-
tually residing thereon as was worth the
sum of $00 dollars.

By the fifty-third section of the Aet,
any State or Territory was entitled to
collect and pay into the United States
Treasury its quota’ of the direct tax in

sessors and collectors; and upon so doing
such State or Territory was entitled to a
deduction of 15 per centum on the quota
of direct tax apportioned to such State
or Terrftoxsﬁh; with the proviso that such
deduction should only apply ‘te such part
of the direct tax as was actually paid into
the United States Treasury on or before
the last day of June in the year to which
such payment relatéd, and a deduction of
10 per cent. to such part as should have
been actually paid into the United States
Treasury on or before the last day of
September in the year to which the pay-
ment related, the year being regarded as
-commencing April 1st.

Under this Act of Congress, California
availed herself of the provisions, collect-

4 ed through her own officers and paid into

the Treasury of the United States the
sum . of $247,445.41, leaving a balance due
the United States of $7,093.26.

By .an Act of Congress approved June
27, 1882, the Secretary.of the Treasury
was authorized to examine and report to
Congress the amount of all claims of cer-
tain States and Territories, inciuding
California, for money expended and in-
debtedness incurred in the suppression of
Indian hostilities.

Thereafter, December 12, 1882, in reply
to the application of John Mullan, Gov-
ernor Perkins wrote to Mr. Mullan a let-
ter, in substance directing him to act
as State agent, and leaving the matter of
his compensation to the discretion of the
Legislature.

On March 3, 1883, Assembly Concurrent
Resolution No. 20 was adopted, which is
in the following language:

“Whereas, The Governor and State Sur-
veyor General of this State have here-
tofore respectively appointed Captain
John Mullan of San Francisco, Cal.,
agent and attorney to represent the in-
terests of the State of California before
the proper authorities of the TUnited
States, at Washington, D. C., in the mat-
ter of the claim of this State to the 5
per cent. net proceeds of the sales of the
public lajds by the United States in this
State; and also in the matter of the di-
rect tax levied upon this State by the
United States, under the Act of Congress
of August 6, 1861; and also of her claim
arising during the Modoc war in 1872; and
also under the provisions of the Act of
Congress of June 27, 1882; therefore be it

““Resolved by the Assembly of California,
the Senate concurring, That the appoint-
ments so conferred upon Captain Jahn
Mullan by the Governor and Surveyor
General, respectively, are hereby ratified
and confirmed, and the Governor of this
State -be, and he is hereby, authorized
and directed to fix the compensation for
the services of Captain John Mullan here-
tofore ‘and that may be by him hereafter
rendered, at 20 per cent. of each of the
sums or claims that may be by him col-
lected from the United States, and to pay
to him such per cent. out of the moneys
thgt may be collected by him and paid to
this State on account of each of the fore-
going matters respectively; provided,
however, that this State shall not in any
event become liable for any expenses,
fees and salaries of any nafure what-
ever, other than such contingent com-
mission.

‘‘Section 2. That the Controller of the
State of California be, and he is hereby.
authorized to deliver to Captain John
Mgll!an. or to his authorized agent, all the
original vouchers, certificates and papers
of every kind and nature against the Gov-
ernment of the United States, for or on
account of each of the foregoing matters,
respectively.

‘‘Section 3. That said Controller shall
prepare and take from Captain John Mul-
lur_\, or from his authorized agent, a re-
ceipt in writing, bound in a book, same
as he keeps in his office for all such pa-
pers as aforesaid, and which shall show
what the papers are in _each  case, .the
date thereof, by what Board of Exam-
Iners passed, the amount and date of the
warrant, and in whose favor drawn.”

By this conecurrent resolution. Mr. Mul-
lan was author_ized (if the resolution had
been legal, which it was not) to receive
20 pér cent. out of all moneys “collected
by him and paid to the State.”

Subsequently, by an Act of Congress
approved July 7, 1884 (23 U. S. Stats. at
Large, p. 239), $43.151.17
enable the Secretary of the Treasury to
pay to the States of California, Orégon
and Nevada, respectively,
the amount of their quota of the direct
tax of 1\!)'1.‘ on account of the.proper costs
for assuming the collection of the same.
It was adjudged by the United States
Treasury Department that the amount
due to the State of California from the
United States for the fifteen per cent. re-
bate was the sum of $38180.80, and to this
was added the sum of $495.72 on account
of the State’s expenditures in the sup-
pression of the Modoc hostilities—making
a total due the State of $3%.676.52. From
this amount found due, there was de-
d_uc‘tned_on September 13, 1884, the sum of
$7,093.26, the balance of California’s quota
of the direct war tax remaining unpaid
and a _T_reu‘sury warrant for the net sum
of $31,583.26 was handed by the United
States Treasury officers to Mr. Mullan as
thée ag}l;nt)a)fht]"lxis State. %

n the 29th day of September, 188
)‘Jullan handed said wag'ant xo'(}gﬁér‘:{gf‘
Stoneman, who. witkout any legal au-
thority. pald,Mrt. (l]\lu]lan the sum of $7,-
(.00, an estimated commission upon th
:yn} _Q_fvm,me.nz, and not upon thel sumutl)?
$31,583.26, ‘the amount actuvally collected
{from the United States and paid to the
State. This gave Mr. Mullantan excess in
{commussions over that specified in the
legisiative concurrent resolution of 1883

of $1,41K.95.
the receipt given by

The following is
Mr. Mullan to Governor Stoneman:

! ““San Franecisco, Sept. 29, 1834,

Received of George Stoneman, Gov-
eérnor of the State of California, the sum
of seven thousand, seven hundred and
thirty-five and 30 ($7,725.30) dollars, being
the 20 per cent. due me on the sum of
.ghxrty—elg'ht thou_.sand six hundred . and
’;:;Yt‘;nlt};-:lx anlg] 52 };$€)&‘.ﬂ?ﬂ.5‘2i dollars col-

cted by me for the St ali i
{from the United States. e e
{735.30 being paid me by
!Ithe Stat;' u}{xder a resolution
| lature of the State of California. adopte«
| Mareh 3, 1883. AwJOHN MULT AN €4

“State Agent f California,”

RN i, g or California.
Amount credited to State account
January 6, 1853
Amounted credited to State July

23, 1834

Said sum of 37,-

of the ILegis-

$495 7

38,676 52
Treasury warrant s.31..’.;;; ‘;6
Paid Mullan 20 per cent on $3%. s

676.52
Paid in State Treasury ............ 323,847 96
_ Thereafter. under the alleged authority
implied by the concurrent resolution of
1883, the appointment of Governor Perkins
and the subsequent ratification by Govern-
or Stoneman, Mr. Mullan continued to act
{as the agent of this State at Washington.
On February 10, 1888, Governor Waterman
addressed and mailed to Mr. Mullan the
following letter, revoking all of Mr. Mul-
lan’s appointments and powers, a copy of
which will be found in his message to the
lows:

“Executive Office,
: ‘‘Sacramento, Feb. 10, 1588

‘“Captain John D. Mullan, Washington,
D. C: Referring to my telegrams of the
12d and 6th, respectively, and after due and
careful consideration of the matters there-
in referred to, I am convinced that cer-
tain appointments as agent and attorney
to represent the State in Washington,
made to you by the Governor and State
Surveyor General, and which you endeav-
ored to have ratified and confirmed, with
a commission of 20 per cent. fixed as vour
fee by concurrent resolution of March 3,
1883, and March 3, 1885, should be and are
hereby most emphatically revoked.

This revocation applies specially to the
appointment by Surveyor General Minis,
November 1. 1878, in the matter of the 5
per cent. claim, aggregating nearly $1,-
000,000,

To the appointment of Governor George
C. Perkins, December 12, 1882, in the mat-
ter of *‘direct tax of August 5, 1861. aggre-
gting over $200,600""; also that of March 7,
1882, in the matter of the ‘“Modoe war
claim”;.also that of July 12, 1882, being
“claim for money expended and indebt-
edness assumed in repelling invasions and
Indian hostilities,” together with interest
on the same; aiso claims under the pro-
visions of the Act of Congress of June 27,
1882, known as the ‘“rebellion claims,” ag-
|gregating $2,938,623.

To the appointment of Governor George
Stoneman, March 31, 1884, in the matter
of “claims of the State of California grow-
ing out of Indian hostilities,” and in the
matter of all moneys that have been naid
in or may be due by the State of Cali-
fornia on account of Indian war claims,
or Indian war bonds, or coupons issued by
the State for the purpose of recovering
from the United States the payment of
the whole of these, together with the in-
terest due on the same, aggregating sev-
eral hundred thousand dollars.

To the appointment of Survevor Gen-
eral Willey, October 24, 1883, and Decem-
ber 1. 1885, in the matter of “refunding
certain fees” and “indemnity for certain
swamp lands’ therein mentioned.

The appoinitments above enumerated,
when taken in connection with the ap-
pointmtents named and attempts to be
confirmed in the concurrent resolutions of
March 3, 1883, and March 3, 1885, are vague,
indefinite and uncertain, and that there
may be no mistake, I hereby revoke all
appointment& held by you from the Gov-
erncr or State Surveyor General, of what-
ever kind or nature, or named in said
concurrent resolutions,

4
N

THE RECORD-UNION, SACRAMENTO, SUNDAY, MARCH 5, 1899. '~ .. ...

f

A g 3

its own way through its own officers, as-.

15 per cent. of || '

Galatea Twills at 15c.

This beautiful material is in-
tended for women’s wash skirts,
j waists, boys”. Summer suits.and
girls’ dresses.” It has a sort of
French sateenfinish,: firm in tex-
N ture, wears and washes beautifully
and comes in some of the prettiest
8 colors ever shown on any counter.
¥ French blue, navy blue, reds,
pinks, sky blue and tan novelty
f stripes are plenteously seen in this
® collection. 15¢ yard.

Wash Percales, 121;c.

The largest assortment of fine

Y percales, in a very large assort-
ment of patterns can now be seen
at our Domestic - Department.
Stripes, neat figures and polka dots
fsuitable for every purpose for
¥ which good percales are used. This

B season’s styles, 121c yard.

New Pique Novelties.

There is a marked change in
f the cotton materials wanted for
8 this season, and those in vogue last
g scason. Here we are starting out
® with a most complete stock of the

8 newest in wash fabrics, new ma-

terials, new colors and new de-
A signs.  Stripes are better than fig-
g ures. Dimity cords, piques, ma-

K dras and novelty ginghams are the

#right things for this season. We
»are right up to date with the best
j the American and foreign markets
afford. Prices 12jc, 15¢ and 25¢c.

Here Is the Picture of
That Shoe.

Here is the picture of the Jen-
ness Miller shoe for women. It
doesn’t begin to do it justice. Why

Lit’s a delight to even touch it—the
g kid is so soft and velvetlike.

But
the great feature of this shoe is its
d perfect fitting qualities and that it
never cramps or crowds the foot.
Scores of delighted women are
wearing Jenness Miller shoes in
Sacramento to-day. Ask any of
them what they think about them.
b Two qualities, $3.50 and $5.

‘MONDAY, MARGH 5th,
SPECIAL DISPLAY OF-
EXCLUSIVE STYLES IN

~ IRIMMED RATS,

$7.

In addition to a superb sho

50.

wing of Spring hats for women at

prices from $5 to $15, we shall introduce an entirely new feature

in the shape of a special line of new creations in copies of French

_hats. No two alike. This prod
leading shades of violet, fuch

uction will consist of styles in the
sia and dahlia. We have provided

our well organized millinery workroom with every new material

the French and American mark
Our millinery manufacturin
and many other improvements m

have a larger force of expert trim

fore, hence vou can rely on finding here the best values.

ets afford for this season.

g room has been greatly enlarged
ade for the coming season. We
mers and assistants than ever be-

Many

of our creations are superior to the French, and a much large va-

riety to choose from than you c

-

here very shortly, and it will pay you

showing on Monday next. '

an see elsewhere. Easter will be

to inspect our Spring

$1.50

SPECIAL DISPLAY
TRIMMED HATS,

New Veilings.

We are showing some nice
styles in new veilings in fancy
meshes and also chenille dots. Es-
pecially in the fancy meshes will|
be found some neat and exceed—;
ingly attractive designs. Prices not

too high (25¢, 35¢ and 50c yard.)

Bird Cages, 50c.

Willow Wash Baskets.

These baskets are made of white
willow, strongly woven, with two
handles. They come in four
sizes at 65¢, 75c, 85¢ and $I.

Photograph Frames,' 25c.

A dainty new design in a photo-

All our cages are of the well
known Hendryx make, being ri-
veted all through and not soldered.
A medium size cage with cups,

graph frame, gilt metal border,
lacquered to prevent tarnish. Price
| 25¢C.

perches and swing complete, 50c. |
Larger ones at 65¢c, goc and $1.25. |

Brass bird cages of the above
good make 65¢, goc to $2.75.

We carry a full line of extra|
fittings for bird cages such as|
feed cups, bath tubs, cage brack-

ets, nets, seed, gravel, etc. i

iWeinstock, Lubin & Co.,

Infants’ Red Shoes, $1.

'lngrain Carpéts—an
Exceptional Quality, 50c.

Many ingrain carpets at s5oc
have a cotton and wool filling and
in reality are two-thirds cotton
and one-third wool.”

Here is a carpet in which the
filling is all wool. It has a stout
cotton warp, “ro8 ends” -to - the
yard and comes in twenty hand-
some patterns. Price, sewed and
laid, 50c yard.

Alex Smith & Sons’
Velvet Carpets.

This well-known make of velvet
carpets can be highly recommend-
ed. They are not lacking in ap-
pearance; soft high pile woven
into the back of carpet so that
it cannot be pulled or swept out.
The colors are as nearly sun fast
as can be. Easy to sweep and
very serviceable in wear. Borders
to match.

Our price, sewed and laid, 31.

New Ribbons for Spring.
This will be a season for ribbon

trimmings and we have made

preparations accordingly.

checks, fancy stripes, plain colors
and some with one, two, three and

|
i

six rows of draw strings at 6c, 9c, |

1oc and 12}c yard. The widths
range from ¥ to 1} inches.

shades, 2% inches wide, 15c; 3%

21c yard.

The new fuchsia shades in
satin and gros grain ribbons are
also shown and will be largely
used this season for trimming as
well as for millinery.

Moire ribbon in the narrow

A new shipment of infants’ kid |
shoes in tan or red at $1. Button |

'style and in sizes 1 to 6. i

00 and 412 K

widths are also popular. All the
leading shades, 1} inch, gc; 2}
inch, 123¢; 3 inch, 19c; 4 inch, 21¢
yard.

G

The Coming Summer
Shirt for Men.

An entirely new idea in men’s
shirts, and it is strange no one-
thought of it before, is here. White®
muslin shirts, with soft silk bos-
oms set in. To ' be worn with
white linen collar and cuffs. The
silk is washable and in handsome
stripes.

It makes the very handsomest
Summer shirt that a man can wear
and the price is not $2 or §3, but
$1.

They haven’t been here one day
yet, and still sales have already
been large.

Bicyclev Sweaters—
C. C. W. Emblems, Etc.

The bicycle season has opened
again and we show a large stock of
sweaters. - If -we haven't just the
combination of colors that you
desire, will make to order.

Regulation C. C. W. sweaters,
made to order of fine woolen yarn,
$3.75. Silk monogram emblem
75¢; small size for caps 35¢.

Men’s Fedora Hats,$1.50. §

Men's indented crown soft hats,
Fedora style, in

Black, Tan,

Brown, Gray,

Pearl with black band.

A surprisingly good quality for
the money at $1.50.

A Statement
to the Point.

We have been in the clothing

A great assortment of ribbons in {business at Fourth and K streets
: : for nearly a quarter of a century.

That is long enough to know it
thoroughly, and we believe that
we do. We have far more money

linvested in clothing than anyone

Taffeta ribbons in all the leading | €15¢ hereabouts.

7 lmore goods, many more
inches wide, 1gc; 4 inches wi(lc,fm“Ch more complete lists of sizes
'than possible in any stock smaller

than this.

We have many
styles,

We buy from the
largest and most successful makers
in the country, and we never sell
a dollar's worth without getting
the cash in hand.

These are some of the reasons
why, if you want the best satis-
faction in clothing, you will at
least see what is ‘here before buy-
ing elsewhere.

Street, Sacramento.{

sage,
pointment and services
adds:
pointments has been governed by a de-
termination {o save to the State the large
sum of money attempted to be given to

R. W. WATERMAN, Governor.
Governor - Waterman in the said mes-
afier giving a resume of the ap-
of Mr. Mullan,
“My action in revoking these ap-

was deposited with the State Controller
on May T,

Markham received direct from the United
States Treasury Department a draft for
the sum, of $8,110.98, being the balance pre-
vicously withheld, and said draft was on
April 4, 1893, deposited with the Controller.

-

1891.

Thereafter on April 4, 1893, Governor

on Hoey's A. B. 928, for the continua-
ance of the San Francisco Normal
School; and Caminetti’s A. B. 753. pro-
viding fer a Bureau of Child Study,
was amended and reported back with-
out recommendation.

GOVERNOR’S VETCES.
der consideration were grouped

ing.

All Governor)s vetoes not yei had un-
in a
special order for 11 o’clock lasé even-

Also, all newspaper claim bills were

the Governor of |

Legislature January 7, 1889, and is as fol-

Captain Johi. Mullan for alleged services,
which are without a pretense of necessity,
for the reason that the matter of these

the favorable action of our Senators and
members of Congress.” 4

Notwithstanding this specific notice of
the withdrawal by the Govermor of Mr.
Mullan’s supposed authority to act for the
State, Mr. Mullan chose to disregard this
notice, and continued to act.

On March 2, 1891, an Act of Congress,
originally introduced by Senator Morrill,
was approved, which Act is entitied ““An
Act to credit and pay to the several States
and Territories and the District of Co-
lumbia all moneys collected under the di-

irect tax levied by Act of Congress, ap-

proved August 5, 1861.'" As ‘many of ihe
Senators and Representatives had been
unfavorably impressed by the activily of
various claim agents representing several
of the States, and doubts were raised as
to the regularity of their several appoint-
ments, two provisicns were inserted: in 1hq
Act as conditions for the repayment of
the sums paid by the several States, Ter-
ritories and District of Columbia under
the direct tax of 1861. These provisions
are as follows: : .

“But nc money shall be paid to any
State or Territory until the Legislature
thereof shall have accepted by resolution
the sum herein appropriated, and the
trusts imposed, in full satisfaction of all
claims against the United States on ac-
count of the levy and collection of said
tax, and, shall have authorized the Gov-
ernor to receive said money for the use
and purpose aforesaid. * .* * And fur-
ther provided that no part of the money
hereby appropriated shall be paid out by
the Governcr of any State or Territory,
or any other person, to any attorney or
agent under any contract for services now
existing or heretofore made between the
representative of any State or Territory
and any attorney or agent.” 5

Pursuant to the requirements of said
Act of Congress of March 2, 1891, thg Leg-
islature of this State on March 25, 1841,
adopted Senate concurrent resolution No.
9, accepting the conditions imposed by the
said Act of Congress. Said resolution is
as follows:

“Resclved by the Senate, the Asgemhly
concurring, That the State of Cahrqrnia
dces hereby accept the sum appropriated
and the trust imposed by an Act of Con-
gress entitled ‘An Act to credit and pay
to the several States and Territories and
the District of Columbia all moneys col-
lected under the direct tax levied hy the
Act of Congress, approved August 5th, A.
D. 1861, in full satisfaction of claims
against the United States on account of
the levy and collection of said tax, and
does hereby authorize the Governor to re-
ceive thel said money for the use and pur-
poses aforesaid, and receipt therefor; and
<aid money, when so received, shall be by
the Governor paid into the State treasury
and shall be credited to the general fund.

“Resolved, That his excellency, the Gov-
erncr, be requested to furnish to the hon-
crable, the Secretary of the Treasury of
the United States a copy of these resolu-
tions, duly certified and attested by the
Secretary of State under the great scal
of the State of California.”

Thereafter. the acting Controller of the
Treasury Department at Washington di-
rected to Governor Markham a letter of
date April 22. 1891, which is as follows:

“Sir: I have the honor to state that the
account cf the State of California for the
refund of the direct war tax paid to the
United States under Act of August 5, 1861,
has been adjusted as follows, viz.:
Amount of direct war tax paid..$247,941 13

Amount refunded to the Gov-
ernor of the State under Act

of July 7, 1834 31,583 26

l.eaving due to the State...... ...$216,357 87

8,110 98

Amount susperided....

Balance

‘““Fhe amount suspended, viz.: $5,110.98, is
a charge standing on the books of the
War Department against the State of
California for arms overdrawn by the
‘State under Section 1661 U. S. Rev. Stat-
utes, prior to February 12, 1867.

‘“The said amount is withheld under the
opinicn of fhe Second Comptroller, pend-
ing the determination of the question as
to the liability of the State for the value
of the arms overdrawn. A draft for $208,-
246.89 will be remitted to you by the
United States Treasurer, Please acknowl-
edge the receipt of the draft to this office.
Very respectfully, I. R. GARRISON,

“Acting Comptroller.”

Thereafter on May 6, 1861, Governor
Markhbham received direct from the United

States Treasury Department a draft for
the said sum of $208,246.89, and the same

claims is one purely of legislation and for/

!the school law of California; advevsely

Inasmuch as Mr. Mullan now claims the
credit and benefit of these collections un-
der the concurrent resolution of 1883, the
appointment of ‘Governor Perkins and the
ratification of Governor Stoneman, it be-
comes important to ascertain' whether Mr.
Mullan was ever legally appoinied as such
agent.

This question has been finally determin-
ed and adjudicated by the Supreme Court
of this Stdte in a suit by the claimant
here against the State upon the same
commissions for collecting moneys due
the State on the direct war tax claims.
The case is entitled Jchn Mullan vs, the
State of California. and is reported in
volume 114 of the California reports, on
page 578, et seq. The court there held that
the action of the Governor and of the
Legislature did not constitute the enact-
ment of a ‘“law’”’ within the purview of
the Constitution, and that these proceed-
ing did not form a competent basis or a
contract with the State. It was fur-
ther held that a mere resoluticn of the
Legislature could not supply the place of
a law within the meaning of the Consti-
tution; that the State was not bound by
such acticns on the part of the Governor
and Legislature; that there was no estop-
pel against the State, and that a person
“dealing with public officers is charged
with the knowledge of and is bound at his
peril to ascertain the extent of their pow-
ers to bind the State for which they seem
to act, and if they exceed their authority
the State is not bound thereby to any
extent.”

This decision upon the merits of Mr.
Mullan’s claims adjudges that his alleged
contract to act for the State is wholly
void.

In the face, therefore, of this decision
of our highest tribunal upon the very
foundation of Mr. Mullan’s claims now
presented, and further considering the
conditions expressed in the Act of Con-
gress of March 2, 1891, prohibiting the
Governor of the State from paying any
part of the money so received from the
United States to any agen{ under any con-
tract made between such agent and the
representative of the State, 1 find that
my duty compels me to manifest my dis-
approval of the.bill which has received the
sanction of your honorable body.

HENRY T. GAGE,
Governor of the State of California.

At 10 o’clock Boyce insisted on sub-
stituting one bill for another on the
file, and as it was an interference of
the “unanimous consent’ order of busi-
ness, objections were raised. The vote
which followed developed the fact
(which had been apparent most of the
evening) that there was no quorum,
and President pro tem. Flint declared
the Senate adjourned.

IN THE ASSEMBLY.

Legislators Working Themselves to
Death at the Last Minute.

After the regular opening of the As-
sembly leave of absence was granted
to McDonald of Alameda and La Baree.

Thursday's journal was corrected
and approved.

Following are the reports from
STANDLING COMMITTEES:
Cargill, for Public Health and Quar-
antine, reported adversely on Mc-
Keen's A. B. 36, amending the Act to

regulate the practice of pharmacy.

Muenter, for Labor and Capital, made
an adverse report on Conrey’s A. B.
895, amending the Ccde of Civil Proce-
dure, concerning mechanics’ liens for
work done and materials furnished.

Raub, for Corporations, reported
back without recommendation O’Brien’s
A. B. 880, making transfer checks or
tickets issued to any possenger cn a
street car transferable; Jilson’s A. B.
922, requiring foreign insurance com-
panies to give security for the payment
of their policies of insurance; Burnett’s |
A. B. 985, to pay the expenses of the
Railroad Commissioners in conducting
certain legislation.

De Lancie, for Education, reported
favorably -on Pierce’s A. B. 937, to
amend the Political Code relating to

Conrey, for Commissions and Public
Expenditures, reported adversely on
Raub’s A. B. 464, to increase the
membership of the Auditing Board to
the Commissioner of Public Works. and
E. D. Sullivan’s A. B. 548, to regulate
the practice of architecture.

Wade, for State Hospitals and Asy-
lums, reported back Raub’s A. B. 506,
amending the Act establishing a State
Lunacy Commission, that it do pass as
amended.

NEW AMENDMENTS.

The Committee on Free Conference
on Hoey's A. B. 366, limiting the hours
of daily service of laborers on publie
works, reported that they had asreed
upon an amendment to the title which
should make it agree with an amend-
ment to the bill which provides that
nothing in the bill shall be so construed
as to make the State or any political
subdivision thereof liable for the pen-
alties. Senators Taylor, Chapman and
Leavitt and Assemblymen Hoey and
Johnson. The amendments were
adopted, and the bill ordered to print
and final passage, :

A NEW LAW.

The Governor communicated to the
Assembly his approval of Stewart's A.
B. 247, prohibiting the payment of
money by the State to counties for the
collection of taxes.

ON SPECIAL FILE.

Mead's Assembly Constitutionai
Amendment 13, relative to poll tax,
was the first number on the fle. Mead
explained that it provides that any
voter exercising the franchise at a gen-
eral election shall be exempt from pay-
ing poll tax for two years succezding.
This, to a citizen who does his duty in
the maitter of veting, means a perpet-
ual exemption from the poll tax which
is left operative only upon Chinamen,
unnaturalized citizens and citizens too

llazy or too negligent to exercise the

right of franchise.
The A. C. A. was adopted.
SOME DEBATE.

Mead’'s A. C. A. 19, proposing to
amend the Constitution so as to exempt
mortgages from taxation was not
adopted without opposition. Mead ex-
plained that it was' in the interest of
the borrower; that where the lender
paid a tax on the mortgage he inevit-
ably made the rate to the borrower
large enough not cnly to cover the tax,
but, as tax rates are variable, enougi
larger ' to protect himself; that when
the borrower paid his own property tax
he then got net interest rate fromn the
lender and saved money.

Wade strongly opposed the amend-
ment. He said that no matter how
well theory and reasoning might sound,
the facts show that the tax on mort-
gages is in the interest of the bhor-
rower, especially the farmer. It was
that clause which was mainly instru-
mental in the adoption of the new €on-
stitution, and for more than ten years
the working had been satisfactory, and
rates of interest had steadily reduced.

Dibble supported the amendment, and
was surprised to find,a man in the
State who was in favor of the law as
it stands. - He said its defects were
well known and had become unbearable
to borrowers.

‘It required a call of the House to get
the requisite number, but the amend-
ment was finally adopted.

FOR EARLY RISING.

B. D. Sullivan moved to amend Rule
1 of the Standing Rules by fixing the
hour of convening in the morning at Y
o’clock instead of 9:30. Referred to
Committee on Rules,

ordered for consideration during the
evening.
RECESS.

The Senatorial ballot, followed by re-
cess, occupied the hours between 12 m.
and 2 p. m.

SENATE SPECIAL FILE.

Following is the business done on’
this file:

S. B. 72, Braunhart—To promote the
safety of employes and passengers upon
street railroads by compeliing equip-
ment of cars and dummies with fenders
and brakes and to prescribe penalties.

This was the subject of further dis-
cussion fruitiess of result and went
over to unfinished business.

Committee substitute for S. B.
Laird—Making an appropriation to pay
the unpaid claims for bounty on coyote
scalps; read second time and amended.

S, B. 215, Hoey—For the relief of
Julius A. Hoilt, a private in Company
C, First Regiment Infantry, Second
Drigade, N. G. C., for injuries sustatin-
ed in active service; read second time.

S. B. 324, Curtin—Appropriating £5.-
000 to pay the claim of Addie McGin-
ness; read second time and amended
so that it shall take effect January 1,

O00. Ail appropriation biils were con-
sidered in committee of the whole and
recommended to pass.

TO THIRD READING.
S. B. 440 (substitute for A. B. 947),

é) T

ey

Code, relating to negotiable instrumenits
and enacting in place thereof a new
title, with new provisions in relation to
negotiable instruments.

S. B. 80, Morehouse—To add a new
section to the Civil Code.

S. B. 68, Taylor—To amend the Act
to provide for work upon streets, con-

S. B. 206, Sims—To provide for the
completion of the main building of the
California Home for Feeble Minded
Children.

S. B. 695 (substitute for A. B. 360),
Pace—To amend the Act
the sale of lands uncovered by the re-
cession or drainage of the waters of
inland lakes.

S. B. 9, Curtin—To amend the Act
in relation to foreign corporations.

S. B. 408, Taylor—To amend the Act
to provide for work upon streets, lanes,
alleys, courts, places and sidewalks,
and for the construction of sewers
within municipalities.

S. B. 27 (substitute for A. B. 732
Simpson—Amending the Civil Code,
adding thereto three new sections, au-
thorizing the purchase or lease by rail-
road corporations created under the
laws of this State, or of any other Staté
or Territory, or of the United States,
which are now, or hereafter may be do-
ing business as common carriers in
this State, of any or all of the property
and franchises owned, situated, held or
used wholly or partially in this State
by any railroad company created under
the laws of this State, or of any other
State or Territory of the United States,
which is now or hereafter may be do-
ing business as a common carrier in
this State, and authorizing the sale or
lease by any such corporation, as above
mentioned, of any such property or
franchises, or both, which it may own,
use or hoild, wholly or partially, in this
State. : .

After a lively debate the above bill
was re-referred to the Committee on
Judiciary.

(Continued on Twelfth Page.)
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Stratton—To repeal parts of the Civil |

cerning changes in the grade of straets, !
{

regulating |/

House-
: cleaning
/i season

Just now it is timely to
remind that we do all
kinds of furniture repair-
ing and upholstering. We
do this work well and do
it at reasonably low
prices.

Chas. M. Campbell,
411 AND 413 K ST.

U AR T N A SRS N R B

WHOLESALE LIQUORS.

CRONAN & WISSEMAN,

2380 K Stroet and 1108-1110 Third
Street, Sacramento, Cal.,

IMPORTERS AND WHOLESALE DEAL-
ers in Fine Whiskies, Brandies and Chame
pagne.

EBNER BROS. COMPANY,
116-118 K Street, ¥ront and Secondy

Sacramento.
IMPORTERS AND WHOLESALR!

d_ealon in Wlnes_ar.ndlljlquors. Tel. 364.

V1 W hole-
HUGH CASEY, 38t 15 Foreign s pe
mestic Wines and Liquors. FProprietor of

Eagle Soda Works, 21% K street, Sacra-
mento

LIQUORS, WINE, BEER, ETC.
316 K St.

Lafayette “all Sacramento

Celebrated for its steam and lager beer.
Billiards and pool free. Club rooms open
| day and night.

THOS. E. KENNEDY & CO,
] (Successors to Jim & Harry),
| Imported and Domestic
Wines, Liquors and Cigars,
= 1009 THIRD STREET.
Go to

the GOLDEN GATE’K Street

 FOR FINE WINES, LIQUORS AND
| Cigars. Steam and Lager on draught.
CHAS. KEIPER, Proprietor.

GRUHLER’S 2257

Steam and
| lager beer on draught.

330

g Colonial whisky.
GUS CAMPE, Proprietor.

PALISADE SALOON,
221 K Street.

HARLAN BROS.......ccosemesererneons
Western Hotel Building.

PORTLAND BEER

! AT BAUER & KOENECKE, SUCCES.
gors to Wisseman’'s Saloom, 1020 Fourth
street, J and K.

| \f Y 620 K r

| GAMB%INU& LER &'trlez'l;,: 5%81,
rops. nes

HALL andp(.‘-igars; tét.en.m ::3' Imi:‘]eurm\:

ltsh%uld be, 5¢. A good Lunch alwayvs to .be

found.

. FINE TAILORING

PERFECT FIT, BEST OF
WORKMANSHIP, at

D per cent Less than Otrer
Tailors Charge, Go to

JOE POHEIH
g §1) v $35
$4+$10

Pants from . . .

, 603 and 605K St.,
. SACRAMENTO.
1170 and 1112 Market St, «  San Francisce




