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Hox. Lewis WowrLey,
Governor of Anzona.

8ir: In response 1o the request of
your Exvellency that my opinion in
writing be given to you upon the fol
lowing propositions, viz:

First— Whether the acts passed by the

S5th Legislative Assembly on the 10th
day of April. A. ), 1851, sre valid laws?

Second —Whether Hon. Thos. Hughes
is entitlad 1o exercise the duties of the
office of Territorial Auditor of the Terri
tory of Arizona?

I have the honor to reply as follows,
to wit: The Revised Statutes of the
United States (Section 1851) provide
that “The Legisiative power of this Ter
ritory extends to all rightful subjects of
legisiation, snd they do pot fall within
any of the exveptions made by the torms
of the above act of Congress, and they
are pot inconsistent with any provision
of the constitution or laws of the United
States; hence they are in my judgment
valid iaws. 11 has, however, been con-
tended that the sessions of the Legisla
tive Assembly baving been limited to
sixty days’ duration and that the
15th Legislative Assembly having first
convened and commenced its labors on
the Z1st day of January, 1889, that the
sixty dnys during which it was author-
ized to sit as a legislative body com
menced to run then, and continued to
run without interruption until the 21st
day of March, 188D, when it expired by
limitation of law, whether the respec
tive houses were during the intervening
period io actual session or engaged in
the performance of legislative duties or
not: and that after the 21st day of March,
1884, all of its proceedings were a null-
ity, or in other words, that when the
consecuiive sixty days after the day of
commencement expired, it became 1pso
facto functus officio, and no logger en-
titlad to be considerad as a legislative
body, but oniy an unauthorized assem
bly of private individuals. 1 cannot,
however, entertnin this view. It is not
in accordance with the spirit of the Act
of Congress organizing our system of
territorial government. 1t would seem
that Congress, in organizing this tern-
tory, reserved to itsell the exclusive
right to annul the laws of our legislative
assembly. Section 1850 R. 8. U. 8. pro
vides that “All laws passed by the legis
lstive assembly and governorof the ter
ritory * * * shall be submitted to
Congress, and if disapproved, shall be
null and of no effect,” and, of coursa, the
natural intendment is, that if not disap-

rovad, they shall have full foree and of
lect. In the case of the Miner's Bank
vs lowa (12 Howard 1) the Supreme
Court of the Unitad States made use of
the following language, viz:

“Congress, in creating the territorial
governments, and in conferring upon
them powers of general legislation, did
not, from, obvious principles of policy
and neocessity, ordain a suspension of all
acis proceeding from those powers, until
expressiy  sanctioned by themselves,
whilst for considerations equally strong
they reserved the power of disapproving
or annuling such acts of territorial legis-
lation as might be deemed detrimental™.
The whole scheme of government of the
Territories is based upon the theory
that the people are sovereign and should
be allowed to govern themselves and
they are placed upon probation, and per-
mitted to try 1o govern themselves by
the organic net, subject at all times
revision by Congress. In the ouse of
Territory va Scott. 20 N. W. Rep. pp. 405
ot saq. the Supreme Court of Montana
says: “It was never the intention of the
framers of our federal union that any
portion of the public domuin should for
ever continue to be but “political subdi
visions of the outlying dominion of the
United States,” bearing a relation to the
generz] government “much the same as
that which counties bear to the respec
tive stutes™. Nor do we think [that the
above Iangunge, qroted from the opinion
of the Supreme Court of the United
States in the case of Nat. Bank v. Yank
ton, before eited, is to be extended be
yond its original purpose.

The principal gquestions under consi
deration in that case were as to the pow
er of Congress to legislate specifically
for the territories, and the effect to be
given to such legislation, and to those
questions the language quoted was apt
and pertinent. But it is unnecessary to
presame that langusge was intended by
the court as an accurate judicial defin:
tion of the political status of the territo
ries applicable to all cases. Such a pro
position would not eommand the assent
of any diligent student of constitutional
law, and we think no such construction
can be placed upon that opinion.

The controlling basilur ides of
our repablic is that of cur organic
union of republican states; a noble

building “fitly joined together, and com-
pacted with that which every joint sup
plieth.” The ultimate purpose is that
every portion of ite territory shall, as
soon as practicuble, be organized into
states which shall take their equal place
and part in the union. The territoral
condition is but a necessary incident of
immaturity.

Every essential element of statehood
is there, and the policy of the govern-
ment has always been to employ this
period as one of preparation by clothing
the territories with the paraphenalin and
investing them with many of the duties
and privileges of statehood.

Let us see what has been done In this
respect. The ordinance of 1787 for the
the government of the Northwestern
territory has been already alluded to,
and although that was enucted prior to
the adoption of the constitution and is
pot now in force, (Strader vs. Graham.
10 How. 32) the general policy of Con

s in reference to the government of
the Territories has remained as therein
expressed. We do not wish 1o be under
stood ns affirming any right in the
inhabitantsof any portion of the public
domain to demand admission into the un
jon as astite. The hand that crested
can destroy, and the boundaries of any
Territory may be entirely altered by
Congress gt its pleasure. We are mere
Iy stating what we understand to Lave
been the general policy of the govern-
ment.

The scte under which the several ter
ritories have been from time to time or

izad, are all drawn after the same
general pattern, and are in all essentinl
particulars  similar. * * & 0

And after proceeding to state the pro
visions of the organic act of Dakota
which are the samo as those of Arizonn,
the court proceeds further, as follows:
“Haere, it will be observed, is no code of
lawa, civilor penal. This organic act is,
in all its essential generic features, sim
ilar tothe coustitutions of the several
states, and there can be no doubt that it
was designed to serve u similar purpose,
(Ferris va. Higley, 20 Wall, 375, 380;)
the power to amend, alter or repeal.
however, remaining in Congress, which
may exercise such power in a sommary
way, either directly or indirectly, by ad-
verse Jegislation.”

In the case of Hornbuckle va. Toombs,
18 Wall, 72, Mr. Justice Bradley, in
rendering the decision of the Supreme
court of the United States, made use of
the following language: “Whenever
Congress has proceeded to organize a

vernment for any of the Territories it

as commitied to Territorial Assembly
tull power, subjject to a few specified or
implied conditions, of supplyving all de-
tails of legislation necessary to put the
stem into operation. As & general
ing, subject to the genernl schoma of
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local government chalked out by the
organic act, and such special provisions
| @8 are contained therein, the local legis
lature has been entrusted with the en
actment of the entire system of munict

| pal law., subjoct also. howey

right of Congress to revise,
l its diseretion. Tho powers
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the powers, daut i o Liox
ernor. the Legislatin |
ghaill be such as are ¢ apon the
ame oflicers by the act imizing the
itorial government of New Mexico,
which subordinste officers shall be ap

pointed in the same manner snd not ex-
ceed in number those ssted by said
acts and ac e v theroto, to
gether w slnt entctments of
the Territory of New Mexioo ne
istent with the provisions of t
hereby extended to and continued

moeun

1sacl, are

foroe in the said Territory of Arizona,
until repealed or amended by fTuture
lgrislation * * " (The act of

Cong
additi
of the Legisl iy of

ritory of New Mexico, approved
3d, 1553, was not applicable to Arizos

sentitled “An act to provide for
clerks und extend the sessions
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ymendment to the act or
Territorml government of
proved September 9k

183} and emsistent with the pro-
vigions of that act, and hence s ex
Juded by the express terms of the or
ganic act of Anzonn

And ion 5 of t
the Territory of New
that no one session of the lative
Assombly should exceed the term
forty days, and it provided further thaut
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& net

1 organizing
Mexico ilesd

the tirst session should commence at
such times as the Governor should - ap
point. Under this act Governor Good

win by proclamation appointed the 26th

day of September, 153 as the time of
the commencement of the first session
of the Log iva assembly of this Ter
ritory; ana the consecutive forty days

thereafter including said first day expir
od on the fourth day of November
that year, The first session of the ld'_L'
islutive Assembly of this Territory un
der those provisions of the statute and
the proclamation of the Governor fix
ing the time of commencing began on
the 2th day of September. and continu
ed in session from time to time uniil
and ineluding the 10th day of of Novem-
ber 1864, which was six days  alter the

axpiration of the [ continu-
i days after the fi 52S-
sion. Asshown by the jour of
that & n acomplete corle of laws

known ms the “Howell o
and approved by the Governor on the
sth, 9th and 0th of November. and
after the expiration of enid cooseculive
forty days. By the provisions of tlas

wle™ was passed

code 1] lernislature :..-.,“__:,..] for the

format hits of vounti

ed Territorial, county and pro

@ere, creatod § 3 for the Te

Territorin]l Supreme Court, T y

District Courts, Probate Courts and
& eonferrad additional

I ipan the Governor
of the Territory, defined, and autl
the prosecution of persons char

the com ion of eru provided for
the conveyance of property, and the 1o
carding of such conveyanoeos, |

the seat of the Territorial governm
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ared n of poblic buildings, and
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1 s eodle the

Court of the

lerritory | termy  of the
Supreme court, { irisdiction
and henrd snd determined cases under

and by authority of that eode, and each
f those Justices severally assumed 1o
bold a Territorinl Ihstrict Court, and
heard and determined cases brought
belore them in those courts under the
sions of those statutes; tie county
governments created by that code were
organized, taxes were levied and eollact-
ed, jails and court houres were built and
the govermuent of the territory generally
was administerad under nnd by virtue
f its provisions; elections wers held and
the peaple of the Territory  cast their
votes under and according to the provi-
sions of that code, and it was actually

nrovis

received, ackpowledged snd in all res
nects trested us a part of the lnw of the
land. Subscquent leg ive assemb-

lies met at the same time and place fix
ed by that legislature and held their
several jons. In that legislation
they referred to the “Howell code™ as a
stutute of the Territory. The several
Governors and Secretaries of the Terri
tory performed their duties under its
provisions.

The 11th Legislative Assembly, held in
after the wmendment of the ae
ing the durstion of the rom furty to sixty
luyw, hegnm its session on the and of Jannery und
ended it on the 1%h day of March of that year.
Duaring the sescion the guestio was robssd aod
delmted whether the sixty duys wiere consecutive,
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if Conggress chaong-
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ur working duys of actunl sitting, aud upon o vote
it was held by s laree mnjority that they would
not adiourn until the 19th of Mare in
after the expirntion of the consecutive sixty days,
it ouly including sixty days of actoal sitt

ways
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af this view nitention to the following

suthorities, vie:

Sinte v=. Kuld, 17 Atlantic Bep. pp. 102 ot sy,

$itoey on the Constitution, Sec, 4,

Cooly's Constitutionsl Lim. Sec. 5.

Briscove ve. Eank, 11 Pet. 315,

Nors. vi. Rending, 21 Pu 5t Bep. 15s,

Brato ve. Kelsey, W N. J. Law 1,

Staart ve. Laird, 1 Cranch

Cobwns v», Virginin, 6 Whea

Oypden ve. Baunders, 12 Whent,

sinte va, Parkinson, 5 Nevads, 15,

Clinton ve. Engelbmeeh, 13 Wall. 434,

In the lstler cose - Chiof Justice Clnse, in deliv-
ering the opinion of the Court made vse of the
following Innguage, viz:

“Thie uniformity of comstruction by so wmany

),

Territorial Logislatures of the organic ncts in re-
Intion to their bedslative anthority, especinlly when
in conmeotion with the faet that none of these
twen Bave boen disspproved by Congrss,
sigeh any of them wonld be annulled by such
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Coaler, Comst. Lim, 8L

Thie principal was scted apis by the Supreme
Court of the United States in Stuart v Laind, 1

Cronch, 2%, where that conrt én
ity of 3t

ined of 0 proct

imernbors to Wit [

1 Uhe crpmninag
nry tetion
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The cnses of Smif Fostor we

od by the

pointed by the

¢ appoared that

that thereafltor the Gov-
o cvantiission to plointifl as
thal be had qunlified and
AMr. Fuster reflused

The Jusgement of

sl Tronsu
| the oftice L
nrresicder the offise (o bhim.

3 shat

the conrt we o the offeet that plointiff was en-
tithsd to the offies amd that he be put in posses—
wion thereof, and that delendant eonse to exer-
ciso the duties of tiw oflice or pssert any right to
the same, The logieal! foree of this jodement is
to sistain my views upon the goestion undor oot-
sideration.

DBt the Jonrne] judge Iafore whom e case wios
trie<l, in m

dering bip decision, lal o written
fdon giving lis viewe upon the goestions in
roversy in the course of which be muude nse
of the following lngmegee: “The low is that the
session should be limited Lo sixty days dumtion.
1 any days were to be excepted it woukd have
or the orgmaic net, speaking of
Lo e o bl is to be with the Gosernor, meti-
H
eupsecative doy=; otherwise the legislature might
ruoteth wftes month for n Tew days at o time 1ill
whoeiel of the two yeirs, moch to the inconven
cnive, sootirity and welfare of the people. With
lis view it follows that the ovupeil's setion in
coaferring the pladotifl as Territorial Treasurer
wins nmguiory, sl nuy bws poeeed by the Legin
Lature aftor t piration of sixty days pre null,
I Cotigre= net upan them aod make than

And it hos laen asserted thnt this is a
of the qustion by the Dbstriet Court,
ithad to b accepled 35 an authority o=
w involving the valldity of the sesdon of
the lignaintone.

Feen w0 docianad,

oxcepded”

aime "B must fmoan eixt
¥ ¥

Bt 1 consider these expressions os merely oli.
ter dietmy aml ol o o solemn wljudiention of

the question nefernad (o lecotse the determing-
tious of this guestion was cotinely unbecessary Lo

twrminntion of the case lefure the Court,
sl bence these expresions, walle they are en-
od 1o groat respoct oS pimnanntis g from the Hon.
Juilize of the hichest cotrt of origod woeral Jor-
isdiction in e Territory, they are still ealy the

1 vesdin of an opinicd, and wee only
entitlal to that welglit o the presont considers-
tiom of the subject which thear logie entitle thean
In other wonls, 1 rogand

Por upods close
w question ns still open to disoussion and deter-
minntion in e smme manner as though sall ex-
peessions of opinion bl not been moade Ly the
IMstriet Juilee.

I der it proger in this connection to consider
ool dleetss the propisitions therein enociated in
P saune minnner ps Uough sald expressions Liud

¢ bewn made, exeopt i so far as the above kin-
and for the purpose
ol testing their weight by that standand let os
carefully examine and compmre them with other
sinion beuring upon the

primge is sustnined by renson;

“EPTessinns in the sune of
saifie st et

The loarsed Judse of the Distriet Court in that
off mokes s of the following laugcun::
“If oy days were to be exeepted it would huve
Isen w0 declured.” Why may it not os well be
sexic] that if the days mentioped wene (0 be cunse-
cutive it would have been so declared? There
=vans as much resson to infer the one sequence
The language of the act letives it vn.
tirely open for the legislature to decide for itself:

as The other,

Asziin: The learoed judge in that opinion makes
ase of the follvwing nguage: “The Supreme

Coart of Arizona In Atlantic and Pacific milrosd
ve, Lesseur, says: “See, 1550 Hevised Statotes of
the Unites] States enncts that all laws pased by
the losi=Intive nssernbly shall be submittsd 1o Con-
o o if dissppaoved shadl be void and «f no
And minay not add, * Otherwise
have full force aml efect. Thee
oAl ians from the statutes are made to
moet the contention that a previons legislature
ol fixed the time for meeting of the Leg-
slature on the first Monday of Jnnunry, and that
the statute that fixes it on the second Monday,
anel ther laws of the Revisod Conde were passed
sixty ¢nys after the first Monday, and it is conce
ded that thess byws would be mnde inoperative if
the legislature is to be confined o sixty days ses
sinn.,  The revissd codo hos been submitted to
Uongress, und one session of Congres has pussed
wineo such submiission, and there being no adverse
netich the revised code ns an entirety is the law of
the Innd,

Counse] for plaintiff do not, however, contend
thint the legislative nssembly can sit Jonger than
mixty dugs, but insist that the sesion most cob-
int of sixty working days. 1 think not. The g
roll intrsdoesl shows that members received on
the 21t day of March thelr pay for sixty days™

This argument wos evidently mude wse of o
shi that the Inws passed by the lebdsintures
which have sat prior to the 15th were valid; and [
Ixlieve the argument is good, but if it be good, it
defents the claim that the lmwe passed by the Lith
are voil. Thise two propositions cannot stand
tongethor—if one is good the other is bad, 1T the
ncts possixd Ly the 1ith Legislative Assembly after
the explmtion of the consecutive sixty days are
valid, then those passad by the 15th after soch ox-
pirstion are sqoally so, for Congress hns not in
either case pxpressly approved any of those acts,
If there was 0o Logslature in sesion on March
1otk 157, whon o bnrge pourt of the Code wiss jassed
and if the men who tetid be sach were an unao.
thorizod besly, then there can be no  presumption
thit thoir nets were presented to or approved by
Conriss, The st of Cangross provides only that
“All lnws pasesed by the Legisiative Assombly nnd
Giovetnor  * shall be snbmitted to Con-
1 if dirappgved shnll bo noll and void,”
i« provicion does not apply Lo any procesd-

efiect.” we

shnld

i ]
il 1
ing noe tonny bady of men who do not leenlly
comstitute n Legislutive Assembly.” The omnly
theory upon which such sets can be sastained is
that they were jutsssd by & Jegul Legishtive As
wanbly, and the only theory upon which the 1t
legislative Assembly can be held to be legal, i=
petruing  the act of Congres: limiting the
f its dumtion as applicable to working amd
¢ conmocutive doys, The allnsion to the pay
vull mnd the et that that instrament shows that
oty thes ¥ist of Maorch the members were paid for
sizty duyw ean have no bearing upon the ense un-
it b mrpecn thee yuastion of fact o= to the length
of thme they had remnined In session, nad apon
that question the journnls of the two booses nre
cortainly the only eompetent evidence, Thee
Journnls are the only ofticial reeord of the pro-
covdings of the Legislature: they are the
rocord of The procesdings of the conncil and of
tiw bonse ns Jogistative bodies: nnd their verity
smetionid by n daily reading in the severnl honsos
sl mpproved by them weveralls o cortified nud
nticated by their officors se legislotive bodicos

womly

watl

wive evidenoe upon the sub-
T joirnnls show that cach hoose bl
Iw=n in potoal session only forty-eight days when
the r el i thie 1080 of Apeil, 1%,
md these journals sre conelosive on the qoestion
of inet. This evidence eannot! b overcome
contradieted by nay aet of any individoal mem-
ber of sither botse, nor by the colleetive action of
all the members of both honses when not in ses
wion ns legislative bodies. The faet that the U.
8. Giovernment paid these imiividoal members
fur dnys when neither honse was in session does
not prove that the houses wern in session nor that
the intorvening days when they were not in ses
wlan sbould be cotunted as part of the sixty doys to
which the durstion of the session wins lnited,
The membors of the Legisistore are slectsd
for two years sl the sessions nre mequined to be
hiemnial. Rev. Btats, Sec. 1808, I each session
is Hmited, to sixty conseentive days, why should
the members be chesen fur two yours instead of
two months? It is sadd in the foregoing opinion
of the learned Jodege of the District Coort that
“It st mean sixlty consecutive days, otherwise
Ui Lagtislature might sit month after month for a
] few dagw at a time till the end of two years, moch
i to the inconvenlence, security and welfare of the

repidet thetn sone

journed

BOT

in fuvor of |

’ poople.” 1 ecannct concur in this view becanse:

| Pirst: The fact that that power may be abased
i= o arpmment thst the power Jdoss not exiat.

Hecomdl, Thorn b= po reteson to believe the power

il be thns pbused. Members of the Logisla-

e nre olectod by the peopie, they amne nesponsi-

the people for their off

went to say that the people or

g us in their jodegment
it. They will be paid
aned o more; they moy sit ol ae-
dive duly fursizty actunl work-
ymore, Thos they ane Hmited aml

o pinhlie g
for rixty doys
tually do

= sy
| neo further, .
| The only question before the court in the e
of  Horpouding Haleht (2% Cal. 155)
citixd by the lparmed Distriet Jndos wos whetber o

\

bill which had bwon presimt

ngEnirst

wl to the Governor
cotahl T retuetond 1o thes Se vof Culifornin by the
Governor with Lis disappeoval when that body
stood ndjonrmed over nntil n foture day eertain
and Isefore the finnd adjoarnmont, mul thal conrt
hedid that under such cbreamsfances it would be a
oo with law if the LAl shoukd be deliv-

at

LRl bl Ll R
erexl to the Prosddeat or some other oficer, or I
tits officer could be foand thea to some member of

Lie Senate nnd  plnoed begond the coptral of the
Grovernor.  The very langunge above quoted from
s opinion of the court shows that the legislatare
was not it “sesion” aithomeh it had oo orgas imed
axistence whon it so stodxd 48 “recosa’” or adjonrn-
ol over from the dlst of March antil the next day,
ion in sopport of my

wlin the Interrogn-

and that is o dinect expressid

views wpon the guestion invol
T
elures that the durstion of the sessiots of the Ter-
ritorind Legislature shall be Hmdted 1o sixty days
—amdd it not  specily
shall comm nor when they shall tern
leaving Wioss dotos to bo fixed by the jegislatore,
buat limits the number of dass during which they
may be insesdion. Nowif thoey am oot in s
sdon when they stamd ot reovss ar mijourn over to
et of o speecifiend time then eortoinly those: days
wre not inchoded in the limitation, for the limita.
tion s © sl to the sossion and dos Dot ex-
tetd to dugys when they are ol in ssedon, While
it i ndmitted that Congres hias the power to nn-
oul a valid low or declare invatid a vialid Legisla.
tive Assemhiy or to make valid or lnvalid o stat-
tte or an lsgal sssembly acting os s Territorial
Lasgislature and fsake valid the acts of such illaml
naseriibly yot it esunot do any of these things by
silemen, If the assombly has no lawfal existence
its acts muat be embodied in an net of Congress
or they remaln vodd, The several Territorinl
Legtinlatures baving for s quarter of & century so
construed the organic act ns to entithe themn to =it
for sixty working days without inclnding the time
of intervening adjournments if there is any pre-
samption arising from the fuct and the silence of
Congriss, it ia that (hat constroction has been
adopted and approved by Congress — oothing
maore.

The organie set of New Mexico, the provisions
of which were made applicable to this Territary
ns alremdy shown, regoired that the Goversor
whondd approve all laws passed by the Legisintive
Asseanbly before they shonld take offect, thne mok-
ing thie veto power absolate; bat in the year I==i
Comeress powsessd 0 specind set regunding the veto
power in tlds Terrilory, (See Suppleaent U, 8
Hev. State, 1594 pps, 2000 In this special net tliere
appetirs the following elanse:  “And if the Gov.
ernor shall oot return any bill preentad to bim
for approval afier its paesye by both hotses of
the Logislative Assembly within ten days (Sundn:
exevptod after such presontation, the mune ol
= s + gand it has been

tories submitted to me act of Congress de-

whent the sesions

hecne a low, ete. *

sugiestedd that (e expre= exclosion of Sundays
froun the compntation of tirse in this elanse and
he uuissdon of all expries words from the pro-
vision reminding the length of the session in te
origingl orgumio act slwwe an otent on the part
of Congres to include SBundags in the eamputa
tion of the tims of the durntion of the s==iun ne-
cording to the maxim “expressio ntins est exclo-
sio nlterins."

But it must be apparent from the statement of
the cise that this maxim hos no application be-
eninse the statutes In question were passd ot on-
tirely different times and rolate to different sub-

Jeets, and thers nre grave reasons why the gront-
et particalarity abould be exercised as to time,
which is of the essence of the public busines in
the otie enses and not in the other.  In the case of
the specinl act lagse of time alone without any
act on the part of any one may change n bill with-
oat vitality into n valid statate of the Territory,
while in the other ense no such resalt follows the
lagme of time. But if this maxim is applicable it
wotild only follow that Sandoys intervening bhe
tween"the commenod nt nnd terminution of the
m=slon nre to he eounted, and it does not ut all
follow that dags covens] by sljournment are to
b ineluded: while in the other cuse under con.
siderntion the days of nctunl session of the Fif-
teenth Legislative Assembly incloding oll inter-
vening Bundays were lss than those allowed by
Inw—sixty.

Following in the conrse and according to the
procedents of former Logisintive Assemblies nnd
the practical eonstruction given to said provision
of the onznie act of this Territory by all the de-
partments of its government sanctionesd by the
people of the 15th Legislstive Assembly com-
megond its session ut Prescott, which wns than
t het enpital of the Territory, on the st of Jun-
unry, 1599, and within o few days it prs=ed an net
removing the capital from Preseott to Plenix,
which act went into inunedinte effect, snd bath
houses sdjonrned over n cotsiderable perisd to
mest in Phenix, the new cupital, on the Tth of
Febronry, ntud on that day they reswsambied por-
suant to sdjonrnment and eontinmed their labors,
nddjourning over from time to time notil the 10th
of April, when they adjourped sine die, but tie
total number of days during which they wers ne-
tually in session incloding all intervening Sun-
days were less than sixty, The langunge of the
stutute that the duration of the session shall be
limited to sixty days itself excludes the idea that
nny days when the Legislature wies not in session
shonld be incinded in the computation of the
sixty days, No one would for a moment contend
that the Logislature was in session when it stood
21 recess or while it wes adjonrned over a given
period of time, ns, for instunce, when the memn
bers and nnd their officors wore sciattered all over
the Territory or in Cualifornia or on their wig
from Prscott to Phenix alter the passage of the
net remuoving the eapital from Prescott to Pheniz.

To now hold that it had lageal by the expim-
tion of time wonld involve injuricos consequenoes
to this Territory which it s diffcult to forecuste;
nundl the very necessity of the case if no other ren.
son appearsd for upbolding its acts would fur-
nish suflicient ground therefor. 1 mm cloarky of
the opinion that on the 1h dayof April A, Do,
1580, the 15th Legislative Assombly was still in
sowecbon nud that its nots and proceslines nre on-
titled to all the respect nnd eonsiderntion of wny
regulnrly constituted Legislative Aswmbly of thi=
Territory, 1t aggwars by the records in your ullice
andd in the office of the Seerctury of the Tesritor
and the journals of the I3tk Legisintive Assembly
that the Hom Thos. Hughes was duly appointed
by your Excelleacy to the office of Territorind
Aaditor by snd with the advice and consent of
the Territorind Cou | on the sthdoy of April,
1+, and that thereafter and on the 11th day of
April, 1990 tlee snid Hughes daly qualified as such
lerritorind Anditor,

I st of the opinion that he therotipen  boecnme
the legally constitutid Territorial Andbitor of this
Pecritory, and cutithed 10 eservise the dutles of
saiid office and thnt be still s Territorial Suditor
of this Territory, and entitlhsl to exercise the do-
ties of smid office.

Respoc tfully snbomitted,
CLARK CHURCHILL,
Attorney-General.
——

Quijotoa.

The following s the official report  of
the Quijoton mines under date of July
12. Weldon—XNo change of importance
in tho stope 60 feet south of shuft No. 3
since my lust report. The ore isstill of
a very good grade, which we are sack
ing us it i= extracted. Peerless —During
the woek fair progress has been made
in the winze in east parillel drift on the
200-foot level. Tt is down feet with
bottom still in fine grade ore. Crocker

There is no change in upraise No 1
from the 30 hundred foot level. Good
progress has been made and the roof
18 £till in ore of good milling grade. The
vein on the winze on the 370-fogt level
still shows strong in the bottom and
assnys well l_i ave sunk ten feet during
the week, making 18 feet in all.

Hand Crushed.

Mr. Jack MeWilliams, a brakeman
belonging to the crew of Dan Mahoney
was brought fo Tueson Saturday with
& badly erushed hand which he received
while making a coupling at Gila Bend.
Mr. McWillinms suffered ‘intensely en
routa to this placejafter he washurt. He
is now at the Sister’s Hospital in this
city and is reported to be doing ns well
as could be expected under the circum-
slances.

I consluct and it | York. Now,

vem cannot bo trosted with power | o

L]

A CODFISHING TRIP.” ~

)} Description True to Life, by One Whe
Has Been Thers Himself.

Two hours ago we were in New

on board the iron fish-

rury Lo the wholo theery of n Hepublican | (IBg steamer Angler weo are rushing

through the blue ocean's waves to the
odfish grounds called “The Farms™
Iying fifteen miles off Long Branch.
Ouly the okl time fishermen, not
alraid of a little cold weather, are with
us, und rigged mostly in olied skin
suits and sou'westers they look pictur-
esqrie but not handsome.

We passsome wreeks which add to
the adventure of the trip and waich
with interest the shad fishermen in
rowbeats, scattered along our way,
hauling their nets. The sight of the
jumping silvery fish they take out
arouses our fishing ardor till the old-
est veterans aboard get into an excite-
meoent that is pleasant to see,

The morning is beautiful. The sky
is intensely blue and the sunshine
sparkles merrily on the tumbling bil-
lows. A gentio breeze, a trifle sool,
from the northwest makes the air as
clear us a bell, and the distant coast,
the strange looking vessels from for-
eign th_n'ts. the transatlantic steam-
emi.ﬁ& iing smacks, ete., are a never
end lllg 1mnur:unu.

At last we have reached tue fishipg
grounds. Every [isherman, glowing
with expeetations, is in his place, pole
in hand, cagerly waiting for the an-
chor todrop, wn it goes, leaving
astring of pearly bubbles behind it
Then 200 whole skimmer clams on as
as many hooks fly through the air,
hit the water with a splash and swiftly
sink to the bottom.

Codfishing is rather slow work and
there generally is a long time between
bites, but in a few momeuts we hear
the welcome shout: *“Get the gaff]”
One of the veterans by us on the hur
ricane deck is struggling to reel in the
first fish., All eyes arc on him.
“Keep him in the water,” is (he un-
necessary advice shouted when the
twenty pound codfish comes to the
surfoce. On the lower deck is a man
ready with the gaif. *“There; now's
your chance!” Jab! goes the big hook
into the monstrous tish and with a
hurrah it is safely ianded. The lucky
and envied oid salt drops hLis pole and
rashes below. When he reappears
dragging his three foot long prize by
tue gills, with his grizled face flush-
ed with vietory and expanding with
the proudest smile, he makes a picture
that an amateur photographer ought
to secure,

“Get the gaff 1" now soundsall over
the boat. Codtish, hake, pollock, had-
dock, lobsters weighing twenty-three
pounds, skates as big as an overcoat,
and great ugly, yellow conger eels,
with frightful mouths wide open and
twisting inlo knots, are eoming up ull
around and pounding the deck with
their heavy lopping. *'Get the gutf!”
yells the man on our side, who secins
to be pulling in a whale. *“Get a
elub,” roar theothers as he, with an
expression of disgust, fetches up a
horrible conger e:ﬁ, whose teeth will
almost bite a knife blade in two.

Capt. Foster is everywhere. Heve
he comes, dragging a fifty-four pound
codfish with one hand and a pollock
as big as a boy with the other for the
pussengers o see and go crazy over.
And for four happy bours this d
and glorious sport goes om, till the
whistle blows to stop, the anchor is
raised and we homeward sail, with
more fish than we'll know how to carry
away when we reach the dock. Ahl
how good those fish taste when we eatl
them. As different from what you
buy as day from night And bLow
strong and well you feel in body and
mind after the trip. And it needn’t
eost us o cent, for if we're mean
enough to sell the fish we can't use,
we can live on the profits for a week,
more or less,. —H. C. Dodge in Detroit
F'ree Press.

Where 'he Ordisary Mau Falls.
How few men there are who can
successfully lay and light a fire
There are many who are able to lay
and light it, but the results are us
ually puinful to the patient house-

wife, She may send her hus
band to the kitchen in the
morning 1o start the fire, feeling

confident that she can steal a half
bhour more of that comfortable doze
which comes only with the dawn, but
it is an even bet that the smell of
burning wood will reach her vostrils
sooner or later, and she will be oblig-
ad wearily to don her garments aund
grope hier way down stairs 1o the res
cue of her well meaning but unsuc-
cessful other half, who, with his langs
full of the odor of burut wood and
the smoky tears running down his
cheeks, is usually found engaged in
sndeavoring to put life into three
sparks with his breath. The only men
who are successful in starting firesare
the professional fire builders cmploy:
ad in the hotels, and when the ordin
ary man becomes a hotel guest and re-
poses in u warm couch on a eold
-norning and sees how casily the ho-
el fireman does the work Le realizes
what a veritable chump he is himself.
—Chicago Herald.

A WOMANX'S WAY.

A Startling Business Proposition.

When M= Fowler, of 257 Ellls street, stopped (n
at a leading eity drpeist’s to ask what efleet “Tha
Callforauis Remedy,” Joy's Vegetalde
woald have {u cases of dyspepein and sics
mches, she was assured it would nelleve
fhe was so ineredulous that the drm 3
her a bottle, not to be pald for unless It effectad a
cure. The following is the convineing conclusion
nnd tells its own story.

San Francisco, Febmary 8, 15538

Dear Sin: Notwithstunding my
Joy's Vegetable Sarsapurille did all that yom
promised. [had tried so many presceriptions that
1 had come to believe nothing wounld reliey ¥
dyspepsia and sick hendaches, bt I have not had
a return of aither sinee. | belleve | am per
ently eured. You have my permission t
this public, for & remedy tht will eure dy
and prevent sick hesdaches shotld be generull
known, Respectiully,

Wins. % C%‘Zv’ﬁli

3T Ellis utrevt

reaparilia,

misgivings,

1ani-

e

Wanted.

Apents to sell the Pinless Clothes
Line; the enly linae ever invented that
holds the ¢lothes without pins; a por
foct success: patent recently fssued; =
only by agents, to whom the exclusive
right is given: on receipt of Sle., we will
send a sauple fine by mail; alko
lars, price list, and terms to agents; se-
eure your territory at once. Addreas:
Woncesten Pixness Cromnes Lise (s

17 Hermon St., Worcester, Muss. Gt
- e -
Lry Concentrator.

The Globe dry ore concent

of light

For part

Phelen - building San
3m.

ore per day ad
from 7 to 15 tous.
dress Roomm 117
Franvcisco, Cal,

SUACOBS O],

THE CHAMPION OARSMEN,

TEEMER »° HENLAN,

USE NO OTHER REMEDY FOR

Strains, Soreness, Stiffness,
Aches and Pains.

Bold by Druggists and Dealers.
THE CHARLES A. VOGELER CO., Baltimore, M4

Sprains,

|

N

A positiz

urers, foal t 5

for then.—t fit or cure in 2l cases
of diseuscs (o N . wled,
or the o 1 Wi »
refundcec— w med

¥ oL
cifies, manufact World's Hapensary

Medicnl Assvalation, of Buffalo, N, Y.

Dr. Plerco's Golden Medicul Discovery cures
all discascs arising from a torphl or deranged
ipuro blood,
Al

L] a. or
hss, Erupticns,
a, gnd Scrofo-

liver, or from lm
Indigesation, Pi
Salt-rheum, Totler,
lous Sores und Sw ot opsumption, or
Lung-scrofuly, i aleo cured by this wouo-
derful_remedy, if taken in time.

Tr Plerce's Favorite Prescription s the
world-famed romedy for all those chronie
wenknesses and distressing demngements 50
eommon to Amerionn women. IS is a most
potent, invigorating, restorative tonfe, or
strength giver, inparting tones and vigor to
the whole syatem, As a soolbing nervine it
is unequalsd. Seo guammntee printsd oo the
bottle - wrapper and foithfully carricd ous
for wany years.

Copyright, 1883 by WORLY'S Dt MED. ASS'S.

“ aarrh in the ~zal by the
curcs the worst cases, no suitter ¢f bow loug

3 ¥ for an incurable I‘!\l““-'-f Cn=

roprietors of Dr. Bage's Caturrh K ly. By

Eﬁ mild, snothing and healing properties, if
standing. By drugglsts, % ceals.

"USE REDDING’S

AL

Cc UT$s
SCRATYT U bUNDS.

Tutt's Pills

To enve costiveness the medicine must
be more thau i purgative. To be pers
manent, it musi vontaia

Tonic, Alterative and
Cathartic Properties.

Tutt's Pills possess these qualities im
an eminent degree,

» and
Speedily Restore
to the bowels their uataal peristaltio
motion, »o essential to regularity.

Sold Everywhere.

IT CONFORMS TO SHAPE OF FOOT.
1If vom wan! perfection in fit. with freedom from
corns ol all discomfort yon will always wear
the Burt & Packard Shoe.
zw e wmeud omfiorioter, the Led wenrisy sid
penlivman o'--'h'-t made in the ‘..:hl’_
Don't spoil your feetby wearing cheap shoes.
Shoe costs nomore thas any
i @D A am padue,
Hand 1 Rurtwsit
rdealer =and

It is moknowlesdged
[ e )

o e

esvors to Finst & Farkandd

FiEId, B“r’éci\wn, Mass. Suldby

L. Zeckendorf & Co.

SOLEAGENTS, TUCSON, AT.

CHICHESTER'S ENGLISH

AL Pills

a n'

- Wrigingl, bral. auly graslae o3 1
rebiabie ptll forsale. Newer Fall
Aok fur Micheaters Fugl

ond Brand, =
«, seminad Wikh Diue rib-
-~
At pills fn pmate.

' board beges. pink WTEpgers. are a‘m
FY  ous counterfolt. Somt do, vtasgs for

3 purtisusrs sel “Hellef for Ladion,™ in

Eetter, by relurn =il 10,000 teath-
moninls oo LADIES #2o bave sl ihem. Namee Fager.

Chlchester Chumical Co., Madisonbq.,Phils., Pa.

MARVELOUS

MEMORY

DISCOVERY.

Only Gennine System of Memory Training.

Four Beoks Learnod in enc reading.

Mind wandering enred.

Every child and adult grearly beoefitted.

Grast ludacoments to Curmmspogdenco Classes,
Prospectas, with opiniens of Pe, Wm. A.
motd, the wrldfamed Specialist in Mod I
Paniel irecalenl The o L1ho great Page
vest, J, M. Hackiey, ootitorof the Christigr
Acrorals, N. V., Richn Proctor, the Scientis’,
[ons. W, W, Astor, Judge Gibson, Judah P
mjnaming and others, semt l:“‘ frea by

Prof A. LOISETTE, 207 Finh Ave.. N. Y.

['!@PR}H‘EDEHTED ATTRACTION
s Uven A NiLlIo® 1 STRIBUTED

ge Ot

3 State Lottery Company

Lamisi:

tpeorporatee]l by the Lesislature in 186=, fo
Eduentioual und  haritable porposes, and i

franchise made n part of the present = tute Consti.

tutioy. in 1=, by an overwhelming pojuiarvole,
Its MAMMOTH DRAWINGS
take place SemiAnnually, (June

and December),and its GraNp SINGLE
Nusser Drawincstake place on each
of the other ten months in the year,
and are all drawn in public, at the
Academy of Music, New Orleans, La
-

FAMED FOR TWENTY YEARS,
For InTEGRITY OF iT: DRAWINGS,

AND Prourr PAVMENT OF

Prazes,
Antested as follows:

bz < 3 thut wesupary'es thear-
aAngot: o jor all the Monthly ana Guarterly
trenwrivge of The Louwisizne Btate latt
any sud io person muanage acd coowol tue
mwings themscives, and that the same i
wadaetnd with honesty, fairnese, azd in
fusih towasd wil partios, and we authorize the
Campany to ovee this certiicate, with fmc

similen of our mgnatores stiached, ir iz wd
vartisements.”

"o do tiem
r 102,

Commisslonors

We the andamicned Pnnte nod Banhes wil
rq all Prizes drawn 10 The Louisitnn Fist
Ltbeniss which way be preected ol our coud
tore

RM WALMSLEY . Pres.Loulsions Nat'I B
P, LANAUX, FPros, Siate Nutiooal Ban
A. BALDWIN FPros. Now Orlenns Natl B
CAHL KOHN, Pres. Union baticnal Baa

GRAND MONTHLY DRAWING

AT 5% Aoapamy o Musto, Nrw Onieass
fiEspay, Avg, 13, B9

Capital Prize, $300,000

1co,0c0 Tickets at Twenty Dollms

each. Halves, $1o; Quarters, $3
I'enths, $2; Twentieths, $1.
LIST OF PRIIES.
1 PRIZEOF JM0M00 . oo ceneerd 300,000
1 PHIZE OF 1M.000 —ee 1RO
1 PRIZE OF L e
1 PRIZEOF S 00—~ 00
2 PRIZES OF 10,00 . Z000
5 PRIZES OF S080 . 08
5 PRIZEB OF 1000, - S0
1o PRIZES O ¥ Y eEs ﬁﬁ
200 PRIZES OF o
5.0 PRIZES OF 0 190,000

APPUOXIMATION PUTERS.
e L Y Y e—

1) Prizes of 200, are 35,000
100 Prizes of 200, are, 20,000
TERMINAL PRIZES
W do. 00 wre I— T
e deo, WO gre o

L1231 Prizes amountiog £0.... ceeeeeeen 1,064,500
Neve—Tickets dras ing Capital Prizes are so
entitled (o terminal prizes,

AGENTS WANTED.
For Clnb Bates or any further informastio
desised, write logibly 10 the endenign=d, cles
ly stal ng your residencs, with Ntale Codant
Street and Number. More rupid retum o
doliv ry will ba assured by your enclosing ar
snvelups bearing your full a

IMPORTANT.

Address M. A. DAUPHIN,
- Now Urleans, La,
or M A DAUFHIN,

Washiog‘on D, C.
Ry erd nary Lot ter, eontaining MONFY ORDER
iseued by all b zpress Compan e, New Yo Ex
change, Iraflt or Fostal Note, WE PAY
CHANGES UN « URRENCY sect to un by Ex-
proes in sums of §5 or over.

ADDRESS REGISTERED LETTFR3 CONTAIN
ING CURHENCY Tu
NEW ORLEANS NATIONAL BANK

New Urleans, ia

REMEMBER alac thar tho payment of Prise
s GUARANTEED BY FOUK NATIONAL
BANKS of New Urlaens, and the Ticksts an
signed by tha Precident of an institativn. whoes
2 w1 rights are recosnise | in the histest
Joarts : thervfo re. beware of any imilations or a8
anFmans echames,

Otie Dollar in the price of the smaliest part et
fraction of & tioket wsuid by ue in any Urawing
Anything offered in o r oume [.r jess thun »
Doi®ar 18 n swindla

Or. Liebig & Co.

The European Medical Stafl
and Speeial Surgeonsand Phy-
sicans of the Liebig World
Dispensary and Internation-
al Surgieal Institute, 400
Geary St. San Francisco Cal

3 e surgical ool gives special attentio
doformitios of every kind wnd all displacements
reqriring nppliances for { urvature n} the Mpine
ip Joint Dsepses, Distorted Litnbe or Arms
sucowsfully treated by car new Vol and
eawnetie applinness,

The m-dwa! bra: ch devotes specisl attenhion
& wl chry be. compliontesd, proate asd waating
copcs, restlting feom bedly treated esien ol
& wrtle or speoind rsteve, or [roan indisore
t wis of youth, bemgivg on Hpermatorh ces,
m nal weakeess and an unostoral oo from
1.4 hesly whick ~ndermines the constilution—
lsa 1 {;m.'s'. Pecny, lose of YVitality or Mas
& il resnlts from e Xoess of maarily.

o many #'e Bt mred of i Mankove
s pwiog to & comcliestion calle
ea. Which our trestimont alons eas

ermp
Promiatorrk
arse
Yancoeele, wormy woine in Serotam. Btrie
tiire, ool snd sk n imprrities rpeedily cures
waote private troubiles safely, cotibcentially aro
jatcgly cured. Catavh of the mocous mem
rane ul the hemd or lsdder successefully tremted
«0 throat apd long disoases Femalo oom
ta - d all complicnted dehionta diseusss o)
n oarefully (rmd ¥ our now
sty wons of the acteal phywies] elumina
dunm e o eyuised.  Displacements of the dterms
and] Wil special compluints peeu inr to females
ireossaiully treatad, Beparate office for ladiss
st shou d endl between the hours of L and
L vrowd, O8tes houre # 10
12 only.  Consedtation fres
en and written., Writeias

4, Liemia,s Wont eureL GErsas INvigoRa
mou N Lhe omly pusative curs for Spermastor
2 ienl Wonkness, aoa Lees o f manhoo
Y.
Fhe GEGMAN INVIGORATCR No, 2, is the
mly knowu cure for Pr staterrhon. the cumpli
at on that prevents the core of above com
Aluinta in thossande,

MEN NN, R

te ina of coffes or
ticles of food. wi:hnﬁ?ho o h,::
ln'“::“h‘ 1%; It s absolutely will
efleet & permancnt and speedy o whother
the pn!an is & moderate tirluk:r u-r?-'llmhlh

wreek. 1T NEVER FAILS, We GU,

A com cure in every instance. 45 page
Address in confidence,

SPECIFIC CO. 185 Race St.. Cincinnatl O,

g LT o Sy
e R s e B A
At taly wnfaiting HONE TREATEENT—Benefits in & day.
Wen frum £5 States, Torriertos, sud Farelgn

Vou ran wrile lem. Fuil amd

Caveats, sl Trade- Marks obtained, snd all =

busipesa conducted for Moderate Fees, -

”(hr d#llr{ll- Unm‘slm U. 5 Patent Of
ca. e have no snb-agreries, lesiness

direct, bence ean trausact palunl cosic

time and &t less cost thae those

w ashIngion,
Bend maalel, drawing, or -

don. We advise U patestsble or not, fres
yY 1r fez wot dne till h“-e-d.

wﬁtmmvm
3 Tnnatural

Nervous or Secret Dibvona.

ANTIOON.

eny, Foulng mm:;-.w.-n
1wy Elownd

ack of K .
it +phiti o, Eruptinms,
F Y Palns, Swell
Bore Throut, Uleers,
of Werenrr, Kidneys and Hisdder Troohics,
Wenk face, Barning Urtee, Gonorrhea, Gleol, Stric-
wre—prampt relief and core fur Wie.
LADIES,

NG, DAL
mm-}uumsmn-m
. NG TACELE AT WHOLESALY

dursole apd pmr
Fanitnry in the
without mediel
i e
sumatism, W

w1} o e
TTIC ELASTIOTRE

mancise, (sl of

Natice of Foifeiture.

Trosoy, TERRITORY of ANTIONS, .
L oasty of Pime, May 23 1588,
WO C, C.Sephors his beirs, exatnior of Be-
eunw, or thowe who may claia under him

i umdiviced ong quarter inwerest o the fullow.
rg desenbad property. You sre hereby notifi-
wi that 1 have expended two buo  red dollars
|abeir andd ymprovemen taupon the fo lowing min-
e CIRlms
e+ lead Mi=ing Cleim, loew'sd July 24, 1550
by A, Lexard, €. E. Holbevok, J. €, Rendy »m d
U, birtwy, and recorded an September 11, 1550,
. Book L. Recurds of Mines, psgs (85
Said recurils a'l being of the Becurder's nice.
Pima C sunty, Arizons, said claim being in the
santa Cata:ina moantans Pima Connty, Artsona
[tew id $20 having besn exponded in T and
s, inonter 1o hoid said olam onder the pou-
ristoma of seotion “331. Hev.sed Ntapites of the
United 5 ates, being the amoant ) eqiivesd o
anbil the same for the yers endir g Dee. 51, 1997,
udd Dec. 31, 1855 nod that 1 hawe eontribated
yoar por fons thorsof, ) berstove if within W
;s after ¢ o servioo of this Jotice uf publice
tirm.voa fail or reluse to comlribnta yoar pro-
per.1om af seech expeaditures, os co-owaer, wi
te costs of this publicssiep, your intere is in
il clwim wi | basame the pre uf the b
s:riber  andar sadd sectann TN, nar propee-
et of mald expecditnre is §20 lor ennh of said

yoprw,
DANIZL TIRNEY.

The Celebrated

ESTRELLA

Manunfactured by

E. H. GATO,

Key Waest.

The only Key West Clear
Havana Cigar where the con
sumer receives full value fo
his morey.

ESBERG, BACHMAN & CO

AGENTS FOR THE PACWIC COAST,
SAN FRANCISCO. CAL-

TATARR
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