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by mail yesterday, have produced no effect upon our market.
-hmmwmmwnu;
to

18 hhds., (O R..) 8t 8%c., and 2t 3c.; 96 hhds., 34 A., at
5%e.. 81 do. st B3gc., and 81 R. st Jc.; also, 184 hhds., and

prices.
SUGAR AND MOLASSES~The Sogar market is
still insctive, and not over 300 hhds. changed hands. Sales
of 350 bbir. of Molssses st anchanged prices, say M@17c.

¥ gallon.

FLOUR.~The Flour market is protty steady and 150
bbis found buyen, of which we notice 128 bbls. Obio at $3
76, 506 do_ ut 43 77)s, (lbd).mlo Indiana at —, and 1L0
do. """"""""‘ﬂ, _’

CORN.~The was qlﬁl active, and the ‘com-
prised 17,000 sacks, viz: 2369 sacks inferior at 38 snd Sdc.,
1000 do, white at 330., 2300 do. at 34 and 85c., 1900 do. yel.
bv(dolvud)uuxa 6310 sacks, mostly yellow, at 35¢,,
2900 sacks yellow at —, and 300 do. in store at 38¢. § bushel.

WHEAT.—0000 bushels taken, including about 500 sacks
fair, at 650., 1107 do. good at 75 and 76¢., and 4000 bushels
pﬂ-ollﬂn.'buhl

PROVIBIONS.~There is no change in the Pork market,
and we noticod sales of 67 bbls. Mess (two Jots) at §10, and
200 do. on private terms. Bacon Is steady jand sales of 73
casks prime Sides were made at 55@6%0., and 70 do, Mis.
sourl Bhoulders at IX@%%0. PH. Lard in request, with
valos of 230 bbls. No. 2 at 5'c., 20 do. No. 4 at §%0., 218
do, at 5Xe., 150 do. at 5%5c., and 20 do. at 6c. ¥,

LEAD.—A sale of 1340 pigs soft Lead, on the Levee, at
2 OPIOM,

COFFEE.—Sales of 100 bags Rio at =, and 560 do. ti{c.

oh
SALT.—A cargo of 3150 sagks sold at & rate sot reported,
HAY —70 bales Western on the Leves brought $14 & ton.
WHISKY.~About 380 bbls, sold in lots at 14@17'e.
for Rect el and 18¢. for Raw,
FREIGH TS.~Vary fow vemols dissngaged and the rates
firmer, A vemel was taken for Bordeavx at a rate mot

* roported, and a shiy for Antwerp at 1 5.16¢. for Cotton.

New BHE&' &m

W IQJ Hm ':_v‘ INCENT w“.m-.

Laraverre, Toesday, April 17.—Arrived, steamer Belle
Key, 30 Beoves ; staumer Constitution, 137 sheep ; steamer

Hay, $HG 15 P ton ; Cm.“@iﬂu.'bmhd Outs, 3.
._H:lnl.m”l-.m i Oilcake, #1 9300 .

List of Vessels In Port Not Cmre’

Corrected every morning, eapecially for ** The Orescent.™

Note.~1In the First munici, (desiguated in u.-lumm,
|J~ I‘ ml '}, the Nes. mm{ the

Arrived Yesterdaw:
ﬁbzm W-b.lldmfnnl!w York, in ballast,
I’vnx m-ldﬂ',(?ug: from Havre, via Cowaes,
mu‘-‘m'ﬂ.ﬁ"‘ days from Liverpool, to 3. W,
Aw'.vﬂ Co.~3d'my.

ave, l"mx.fn-!inl Sth jmst., in ballast, to
.lm 57 days fiom Rio de Janeiro, to Rice

Andnol 45 days from the Clyde, o

h-Allhu. to master—Ist my,
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, L. 3
, from Lonis
Dusen, from St s,
ahoussaye St. Martinsville—dad
bales cotton.
ames.

the Passes.
Kingsland, Whann, from the Pases.

Momoranda :
Towboat Belle towed down and to sea, on Lhe 10th inst,,
+/ios Kalnmazoo, and Charlotte,
Toivbost Mary Kingslnnd towed down and 1o ses, on the
10 inst., ships Delsware, ué Florence.

Pl-m
Por tnrk Knnhd'rm lnhhuno—hlm Hugh Hut.

ton, an TL
b«n ave, from Sieal—196 Y nulnl voluntesn.

shus Ashined, from Liverpooi—183
shij :lmu- le. ho- HT—W nunp
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Doors open at 7 o'clock
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ots, in which La Belle Rosatine, Eloaise, l-«n
‘:xln'y. Bweet, Gravea, Blackwood, Horner, Atlow, unmum
Malloy, umdh,, uumw. Vilade, and “the wame old*

l‘-m--.. Benefit of B. JENNINGS, the Clown.
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~ SALES AT AUCTION.

FF'S SALE. i

TUI’DAV. Apnl N. n 10 oahch...

Apnl 3, S by the Hc-urn.h ¥ :l-
the above cunitle dmnnu 1 will
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o 71 o
v, 8
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th m-::g: Crammarcisl Timws.
un of the Printing Otfice and Stare, to expire on the
Nwof Ofm- o« 1835,

Enrrenderes by seid tosclvent {0 his creditors,
Turma, cush, INO. L. LEWIS,
apifey Sherl of the Parsh of Orleans.

AUOTION NOTIOB.
FPHE SUBSCRINER, baving closcd his conmection with Mr,
LEWIS rLO will becenfler cnrry om the Auction
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"Eu M::;luor- Munpen.—The S"'u;—;' firer
fin, Mary Lymnd lﬁdm‘g-_‘“. "hmulu‘" be-

TO RENT.
Al Q convenient two story Frame DWEL~
LING Hul R}. on Cirons sticet, suitabe for a
genteel family, For particulars, apply nt 98 Tchoupi. R

toules street. 3

TO NT.
A\E,\T One Story HOU ﬂl'l situated in o respectable
neighborhood, in the First Mnmnpulny
house contains four rooms, besides ki lwn Rent Ionn
good tenant $15 per month. Inqui
_op ARTE \lu" Hll.L 74 Gravier st.

FOR WEN
A'rvm-s'rnm' nwrl.l,l\'u.bmvsu with atwo.

story Kitchen, and n g cisteen, witu on
Jnckeon street. | o tween Robertson and Claibor W sec. ﬁ
heap,
Inguire on
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Y8, Comer of Chartres and Canal sta.

JOHNSON MIGH SCHOOL,
Y. PRINOIFAL.
Nuiades street, betwoen Thuiva and Melpomene.
RECOMMENDED BY
Lsang Joh nm hovmmol’t)n State of Louisiana.
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A.D. Cromaan, Muotof the City.
Joseph Genois, Recorder Mnn::yllny No. (hu
Joshon Baldwin, No, Two.
P. Seuzenean, No. 'I'Imr
Day Pupils, fi to $10
| S “p m”‘uola'Qﬂg‘wr m». apld m
Llothln; .Clothing. ., .Clothing !

country.
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ALL wishing to procure our PIANO FORTES
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Printed Canbimere.
SILK—Toile de 1'Inde ;
Toile de Nowl ;
B u fine article
;lm K &:J!P Handh
sl Pongee
v u-l bonutiful st

Binc
r-u n...lénm.
PRI TD—L::;!-MMI

44 Brown S

‘ADD—
Deni

ture the v- -rndl’ ANO FORTES, with and
without *cla
T. OILBBI hCO 400 Washington street.
Boston, October 24, 1848 apll Im
Dr Gocdn by the Pleill.
N. NDER SMIT

GENERAL (‘O.I.'ISSIOJV' .'FRCH ANT,
0. 89 Gravier Street,
bentare—

da dov
BCARFS—Colored da:nask c-:’mn i
o

n o

SUAWLS~Rich embreidored white Canton Crepe ;
ll‘(l cherry 4o do

e,
¥ 54, wxten sone aind f,...my very fine emb'd |
wL’L

e lmge Savn Plan)
ed 4,  embroidered lllnn
Ne Laive ;

jerchests, & large assorument of
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y Battisw Cravat
Black hvunn Crnvats.

and Furnitie |

crmsnn,

cherry, pink,

n um) cherry |

RINTED Muslins, fasi-colors
inghams,

Coton Howe, amarted ; scarlet m white Flanuel
simer and Merino Urdershirts and Pants, . m
CHEAP DRY GOODS
At the NEW YORK STORE, 168 Poydras street.

.colors utifn! patterns, at
rd, same as selling .l the ches p stores at
Swise Masling,

18%0¢.; ¥ cases

lxu'e Cloth; Cas
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not brbcm(ln lor

ure

Undrowsed Family Ln-a at
for 50c. Buyers can test xh-
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RAYE,
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ALEXANDER HILLS
HOUSE-FURNISHING STORE,

alla

BRASS, Botsonia, and sew Metal CANDLESTICKS

e A hoTERs.

remium COOK S8TOVES, for
tures complete ; the most ap-

them to

“'bo Pays

lla CAIPI

oy, Th- FACT is gonenlly
venaliy known
ln.(‘h-

Ladies’

ACT
the Milli d F Goods
e AR e R A
v-l-"m' - h{n profits, u‘-ll‘" i
MII
luo .fry-.dmv"l‘:«'hlhenor(?hw" I° oty

ARE !
or the Large Wandows, llqgh Rents and

Fiztures i the Millmery
bu ?  Common sense ud a qulz ohrervation

\nould say those u%imw
nl Cu.onl

-vl-'rer'ftsﬂﬁg eﬁ‘a .““i

0f veatness h any unbluhmnt u [

-m-d and shoa

of I|‘|:r ::l’.
‘ootiu Utensils,
mas and Stee! | Sho
ire [ron. ware.
patent-metal tinned HOLLOW
Tin and Britannia TEA and
Iimmu Silver, Britannis, and [ron
10n.] bn'ld CEDAR PAILS,

Se 11
A”BOIIN D CEDAR WARE, 8 new articla
ABRE~ Cradles, Nurse Chairs and

Bll«!ﬁ&l—?nq and Phin, Dusting, Sweeping, and
Alicante, Palm, and Hosk MATS,

mars 6m

times.

illinery.

Stores down

ond door frem Robenson street, will be rented ¢
apil tf

s its present occupant wishes 10 lonve lhemly
the | ,orat ALFRED MUNROE &
Mu-nn uml
CRTTT. 4
GOON COOK HOUSE SERVANT.—Wishing
LR 10 find for him s ™ and permanent home, his master
will hire him out, in steh & place, on very reason:

Apply nt this ..m‘ 805 1f
LIKELY llld mchm.‘um H-IU GI a fuir
Wil nd Ironer, speak P Englah and nnb. and

hull.lblfﬁ:_v

30
10

_nol6

sady’s Maid. Ap. nly 1085 Common st.  apd

CRACKER
BBLS. Boston Soda, Butter ud Wi
store and for sale by
. CHAS

“rackery, in
YUGHTON. 84 Camp st.

AMS.
TIERCES Shay's E ln runr Cured Hams, for sule
by the tiorce or #2 rotuil
CHAS. FTl)l'GIITUV 4 Camp st

_BOARD.
LADY and GENTLEMAS can be accommodsted
LA with Board and Lodging, w a genteel private family,
ut $35 per month. Apply 10
MRS, MARKS. 24 Gravierst,
Alo. two small Fumished Roomsto Rentat $10 per
month. Apuly as shove apd of

T.G. WEBBB Boo! “and Shon Dealer.

CORNER O CORNER
Julinand € 'm-nuhlrl ala. « um- .t l)uplunmr wts.
(hnnl.! Sund ) New Store )

....BOOT AND SIIOE STORE...

l\evm constantly ue hatd c:u-n thing in b Imn—mclmlml

vitiety of Lavies’ axp Gesrieses's Boors axo

owest Cash Prices. A share of
an? Iy

.- U‘_”‘ﬂ“ " MI“ ¥ ~— PR

’B WER.BATHS
NEW and Improved SHOWER-BATH, at the low
price of $14—coml .muu  Shower-Bath and Batiing-

Tub—~i be found at No. 152 ¢ street Patent
FAN-CHATRE, oF varions x-n'm;-mpl'ov".¢b-r’w. o
Mus. L. PAPt. 152 Camp strest,

posite L:l-) l."

*q
£ PIANOS TUNED N REPATRED by s Gsod
Workman. 2 5 Y l:;)n‘

NOTICE.
8 1 have this day mtined from boriness, all rmn. 0
whom | may be indebted will please bring their
clums withia fitieen days trom this date. T would no-
tify all persons indebled 10 me 1o come forth and swi™ with
me within that time I would alio so'icit from _my friends
and customens o mu!mu.ncu of their patronage for my
evssor, P. Mol » who has conducted my business
fog fhe past four yenrs, M. SULLIVAN,
_ New Ordeans, Apnl 1, 1840 apd Im* 50 Commerce st

OILS... OILS.,
HREE THOUSAND galoss Winter and Spring
Blenched =perm, in cashs und bbls

10,000 rillonv Winter snd Spn g “|"ll‘bﬂ| Whale, in do.

harrels Winter Stramed Lard Ol 75 tibh. best
.,u..my Tunners' Ol ; 350 :.uluu- Boed Linserd Oil, and 30
bbls. Neatsfoot Oil ; fm sale by

lll'l'l'E\ll»le' & CUTTER.

_awlo 0 Tehoupitonlns st
FURTHER BSDUO 'TION. =
ON ACCOUNT OF R PJIU} AL.
II)M and fter Monday. the tth inst | the whole stock

FANCY nud "Tr\l'l E I!R\ f‘ﬂ(ll)x! containe !
in lh- Siom 22 CH. TRES Streot, will be sold o', and
many arti les nnuh hl-low the Uriginal Cost, for Cash only.
The stock is one of the larzest and best asoried in tis oity.
Persoms nuumn: any stye of Goods will do well to call st
an eatly hour,

I" From the Ist of & ber next the nad: will
o the centre of the yquare b!l\lu!l Hnwbon l-d
D-nphll on Canalst. [aph Stawim) D. H. HOLMESR,

MABOGANY, LUMBER
AHOGANY PLANK, IIOARI‘R \’LVEP“
SI ANTLING TIRNED NEWELLS and BAL.
Ash, Cherry, Black Walaut, Maple,
Iul White Pne, Lrpvm Poplar nd
sizes, and well se:

.&
nlu CEDAR, ﬂnmm\

N BITE-OAK TIMBER and
NEES. Forsle in ML

PRAGUE & ﬂlll‘hlr'mu Areade Milh.
T DRY GOOD =

Thomas Brady .... 21 Chartres street.
( PENING THIS D l\ "STORE 21 CHarTRES

wrnkxr, an ENT NEW STOCK of FANCY
FOREIGN and DOMESTIC DRY GOODS

_spl3im

inall uu- different departments of our husiness

The Btock embmces overy anniaciare in LINEN,
WOOL l EN, BILK and CUTTON GOODS, the whole
of which has been selected with wnususl care, in order to
etabish that confidence which we
tho'e who may favor us with heir custom.

One thing we wish to impress npon our patrons—the
whole y’ur Stock throughout 1s marked in Plain Figures,

ope to win from all

at the Lowest Selling Price.
T he Stock in part consists of
Richly Embroidered China Crape SHAWLB
;n- Whlu Craj

ancy Hernani Silk dax.
Faocy Greandine Sitk do.;
White Lace (quite new) do.;
Colored Bare J do.;
8-4 Black and White Barege do.;
Very Rich Black Lace Square do,;
Bum Goods in Demi.-Squares :

Black Barege Gilk fringes) do:
Rich Hl!v-im:d White Barege do.;
Piatn Colon Osshmere do.;
Ha&n oik Fringes Indm du
Fifty dozen 74 Zephyr
(.luu ine, Hernuni all’ Il\w-n Hl'ARFs
Whits Lzoe Sci ooy ands
Biack Lace Scarfs, sume bongth ©
AllSiyles in SILK CRAVATS
Black, II-:h Lu.lml Mationi 8
Black Wa )

Detached F
Piin Changeab " ustred do.
Saun Striped i hl | Chinngeab's SILKS ;
Very Rich Plxin W llcrkn mln.' Poult de Soe
Piain Biack Rich Levasi
One Lot Chaneeable I'olll!!wi l"ll KS :
Twanl;(nhm Glaceé Chene,
Che ry, Crimson, White, Pink s
Binck, ‘W|..-. Pink. f5lue, Gre
urlet Florence S11L

quite Dew ;
i 8ky. blue SATINS
aw, Cherty, lnmvo-

Black l»m( ape ; Black Grenadine ; Black Barege
Plain and Satin Hm[» un mb Blac rocnled Barege ;
Plain Bl:ck Thssue ; onwlmo - aine ;

Very Rich Pnnl-l GREN
Extra Rich Punted Satin l’lud TI*BIYBS
Fmbroidered and Brocaded BAREGES ©
Fine Batin Stnped u:l Satin Pllhl do

| Shades in nid

vl ky-hive

Pink and Sh blue Tuu sll.l\ﬂ
Very Rich Polka Spot Foulard do.;
Detached Leaf l'“’ d Foolard do.:
Pluin Black and White Funlutl
Waterloo-blue Foulurd (whlh lc‘f )

Pinkand White, Bloe and White, l!row- SILKS:

W hite, Purplean | W hita R«bhoo ﬁmp d lfour:rd v
Plain Waterloo.bine BA R
10-4, 114, 13-4 L'Itl *Ill‘.El‘lNﬂ" very heavy;

0-8 Pillow € aee 1, S
Extra quality Rex! Barnsler SHERETINGS ;

6~4,%-4. 104 Double Satim Hamhro' DAM ASKS;
5%, 34, 7-5 Double Sutin Damask NAPKINS |
LB 104 U nhlua.lm' Il'nvy D AMABKS
Very fined-S 34 Spot N
Wisite Hmm Ilkll l l\'l

and 34 LINE?

8 cases contuining ali the sqoaivies IRISH LINENS;
lll CRABACKS Hcolrn bl \PLRH Biniseye Diaper,
Russia Dinger, -4 very wide Diajer, Colored Frait Doylys,
Brown Ilnll 4\[!:4 Window HOLLANDS, ete.. etc.
L~ A/l Gowis sold as Linen, we Guarantee Free from
-nﬂ mizture of Cotlen
amask Wonied MO
Wouted and Cotton DA
|.n-v1_\l‘l S. Lace SCARFS, Las

VS, all culors. mix
Emb’ d l,uLl ARS
SiiAw 'd«:).lm

We are now preparvd to offer» fu | and vaced mum:cnv*he
00!

and Pllub-r: -
steum hoat

Caldwell,

apply on boasd, at rn‘vnr;;nal‘
N B.—The United ﬂrnlu wi
Pulml» Smith 5

gndria.—On &B‘J)Nl"

on
_p

T Tooeiving {m:m nl-nll leave as abov
o8 WEDNESDAY, dith Tnstant. & 5 0 clock v x.. For
freight or passage. ‘urlll nuwmu«l mmmlnlnm

River Packet TALLAHATOHEE,
Cupt. Geo. Sweevey —For Jefferson, Shreve
ort, Natchitocker, (Frand
AY, 18th inst.,
The supe ior hf_ dnum unmbo‘l
will positive’y above.

bowrd, foot of l,unu-ho--o street, or
16 T

m n-i splendid na
Hugh

r n. For
whar

061 F!R\ li Poydr at.

il take freight for Mills' Point,

__wpl§

u?" --d .dln
TALLAH AT| ll l-.}'
For fieight or passage apply

orlo
B. SMITH, 3 M. ot

steam Samuel A
now receiving freight, and will leave as @ or (hl.hl
or pamage apply on foot of Bienvil'e steet, or to

1 g ¢ B SMITH. % Magazine st.

Red River Pukﬂ DUCK RIVER—Fir
Part Cadde, l;!rrml Shri
toches M Alezundria —' DNES]
1;. at “The well known, fust m-m

wt, Nutehr
DAY,

s, ~Un THURSDAY, the
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that the
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soenciusted by robb sh thiows into it

«l that it presents the
which o

Ennl-t two llll:'.l‘- wh

; be jumped over and pat the fire out, bur it had

llrrndy done is work of destroction ; the litile sufferer hl

gered 1n the greatest agony usiil half past one o'clock o
onday last, when desth terminated its sufferings.

Fiast Disvmicr Covnr.—Tha tris] of Thomas Fret.
weli airas Teelman, came on yesterday before the Finst Dis
triet Court. The offences for which the acoused was in.
dic'ed, were onllecting #1060 from Felicse Lafeve, $600 from
Ann Campbell, reprecenting himself as a tax colfector. He
wes foand guilty on both counts.  Tom Hood's advice—

** Hete comes Mr. Winter, collector of tuxes,
I ldm you 10 give him whatever he axes,"
might have been very good, but we think Mr. Fretwell will
fret-well in prison for persosating & character not his own.
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1va A Pocker.~Oun Monday night & mn named

Johu wry fell a-leep in conch Louis Bach.
man, in the Third Municipality. While he was in a state
of sorinolence. G.

100k the occasion 10 rob the Hu was in
act of uh:].‘mu his booty,

A u.broie, thinking it & good opportunity,
slesper of $50.
hn. h%
., arested um aad carred Hnu
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A RLOR on the first floor, suitable for a G o'clock, A, M. For freight ar pamage, havirg u amounted to nothing.
.uwv with Board. I .qlul- m" e st. mhTtf Y ';P"#'w | p ST faged to be
OUSE Wg;lﬂ m or s O [ Tehuncml- . | nel dom
CSNVENIENT Torotioty NOUR F s cabi - soon aad Sia on of the match,
um mnml in Ihe'n:-( pm ;) :u' poms Jn-' .:..".',,',ﬂ"’.:. ™ : avbe o aptg | e affidavic nnb\ the parties, that the:
ol ta Teaiad & e D o Ist of Novem! r”ﬁ""m lexdins Lo_ “"‘“- aad aitmer | ggrnt the
next.Apply st 18 Tl ";: °"”M‘°&" apld 6 fast mnln m-h-t em l-&l’ll Tt.!s, lomn Cu:;un ™ 'Alnll"'l‘ M-(I)- Bl'l;.fd:h;':\
® .pu cha , Wil
A LA'GE nz'v‘f OTTAGE D ING.HOUSE | above on WEDN ESDAY, 1uth jus a5 ociock s oo | 1 - '?“"“"‘ T A"w":- was in her ween
l the vicinity of Nlr street and llulv Fot bt or passage, hnm nn- ncoo kitchen pupmn nww her husband, she heard her fl""'f contacting with J
P gum of CHAS. P, COOK, Attor- on bonrd, infant erying and ran into the house to see it lumn her lit. | street; also in favor of
mu Law, Bn Arcadde, comer luln’nll mg uvm‘. nm,y}( nY. 8 p..,,.,... ;l " boull'olld“l hllf"um old, in the k . ll. 1?:“'::"';'_“'5' "
1} \2 m m'
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seen the tras
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op betore Recorder Genois for brutally wife
with & Mn. Smith refosed to prosecute, bu( the

offence,
for ten days.

wenry was yesterday wonnded in the

pivol umdcuull; discharged while in
an named Con fi
thought the shot was inientionally ﬂml but as its acciden.
ial natare was made evident, dor Genoix ouly fined
Duncan $10 for eanying. concenled weapons,

, in vw.w of the aggravated nature of
d the L —

Accipext.—Bos
face by a ball
the hands of »

Breacu oF Trust —Bernand  Barowson _vesterday
ma‘eatli 'ayit before Recorder Genois that oo the 34 inst. he
sed to Jnles Simon four pie-es of linen for sale on
mission, The linen has since been sold. sud Simon re.
to settle for it

A warmnt was mmd fov his arrest.

SprRiovs \h-u\ —-\htnm Conway was arrested yes.
terday in the es e Muiket for endencoring 10 pass
sourious money.  Mar .gmdnl not saoceed very well in her
tinancisl operation ; 'd'nt make her false coln pass
Tor current among t egetabies.

Arrenrren Rosngny. —Jole, £ w. e, was un!od on
Mouday night b, the Third Mnn\duhtv police, for enter-
--: and lvmnp'ns 10 rob the of G. Chretien. She
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Freight by the New Canal,
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mnster. is hourly
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o'clock
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Rul road,

npmdy'
Dan- the New

up the dour of the houss with an axe.

'ms.r‘ll.u;?c Cl.o'v:‘l;u —Thmn Barry, forml‘u a

Levee, waa yesterday -mnd in l.hu w Manicipality.
Supreme Court of Loulsiana.
Condensed Decisions—Nzw Onizass, Apnl 16, 1840,

Pcuo-r not parties 1o & pote, who put their names upon it
, are presumed to have done 50 as sureties

nduehlbh in 207ido vnless they demand a division.
The exception of division is 8 peremplory one which
wust be spevially pleaded, it canmot be lied by the
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For Liverpool —'l'ho fine Al hip
Simmouns. master, ‘fuﬂu

Aﬂ'ﬁisws & CO., 91 Commenst.
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Coart. When the exception is pleaded by one surety, it
s competent for the plaintiff to prove the insolvency of
the other surety.

Rosert McCAusLanD ve. Lyoxs aANp Ssimn,
Appeal from the late Third Judicial District € Sourt,
of the Parish of West Feliciana, . .SLIDELL, J . .
Per Curiam : Lyons and Smith ‘are sued uwn @
noie of the following tenor :

“On the first of April, 1843, we or either of us,
promise to pay to Robert McCausland, or order,

ﬁi For Liv
dwpatch. For
parsage, aply

ply to

the sum of $2200, payable and negotiable at the
Louisiana Smte Bank at St. Francisville, h!l!il‘lr
ten per cent. per annum from maturity until peid,
it being for value received this first day of April,
1842, (Signed) P. B. McKelvey.”

l‘or Gllago' —-'ﬂn A 1

frah g g o ,gu_}ga‘m

or JOHY W, A

“‘E

On the k of this note are the si ol
the deﬁmdnnu. “H. A. Lyons” and * Ira Smith.”
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Capt, C.

CALIFNRNIA,
DAY, Capt. Wm. T. mh-no- having hn buift uyndr

for the Lake Trade, with
Ladies’ Cabina all a State 100
ors will lenve 1
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[ Tmlof(w and of the
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Reynolds, and JAMES L.
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oms.) Oneal the
iroad DAILY during

Lnk f the ha 1. 20’
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, who is the payée of this note,
nllegu that Lyons and Smith signed before the de-
livery of the note to him, and thus incurred the lia-
bility oI' -umueo in solido. Lyons und Smhh an-
their only, and plead-
ing dw gcm.-ml issnie, Court below gave
J ment in favor of the plaintiff against the de-

fendants each for his virile share, and from this
judgenaet the plaintiff has appealed, and asks that
the jul mem led %0 as 10 cond the

n solido.
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Our firt i lnqmry is, under what class of
does the obligation contracted by Smith and l.\om
fall ' This is answered by several decisions of our

jecessors and of this Court, which must bs con-
sidered as settling the point in this State. By this
irregulg@ indorsement Lyons and Smith bound
themse as wureties.  See Smith vs. Gorton, 10
L. R. 376 ; Laurence & Hill vs. Onkey, 14 L. R.
389 ; McGuire vr. Bosworth, 1 Annual, 248, Such
bumg the character of the contract, our next in-
uiry is, are these sureties lisble each for the whole

leht, or ix the linbility momly joint ?

By the article 2085 of our Civil Code (which is
taken luen‘lly l‘rum the nmclu 1202 of the Napoleon
Code) it is declared that ** bligation in solido is
not presumed ; it must hu expm-ly uipuluod
The rule ceases to prevail only in cases where an
obligation in solido takes place by virtue of some
provisions of law, “‘ ou la solidaritd a lieu de plein
droit, en outre d'une digposition de la loi” It in
therefore necessary 0 consider the nature of the

of for the pose of deter-
mming whether it fnﬁn within the exception cox‘
templated by that article.

The rule of the Roman Law was that if severnl
beco.ne sureties for one and the same thing,

(whels the Ohnm‘mm op,)
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HOLMES & CO.,
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they have GRJ

zh m-'b-.

every one of them is answerable for the whole,
Si plures sint fidejussores, quotquot erunt numero
singuli, in solidum tenentwr. The benefit of di-
vision was not pse jure, but might be demanded
by & surety when his co-surety was solvent.  Infer
Sidejussores non ipso jure 4l:ru]|lur obligatio ex «pin-
“tole Dwwi Hadriani ; et ideo si quas corum ante cc-
actum a se partem zne herede decessuat, vel ad
ulo]mlm ]rrnnerl! pars rlul ad ceterorum onus
respicit. Ut autem ia qui cum altero ﬁdr/uunl non
us comveniatur, sed dividatur actio inter w
solvenda sunt, ante CONDEMNATIONEM er
wlari SOLET. See the text and notes of Domat,
urety, Book 3, tit. 4, sec. 2. ’
“Phe French Code followed the Institutes and th

For g
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For New York.~The fine

Capt, Dilliaghnm,
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Code of Justinian, not however wnhom mvhug
opposition on the part of those juri who
desired to extend the rule of the article 1202 to the
contract of suretyship and require an express un-
dertaking to impose & liability in solido. Tha
Code was thus made 10 harmonize with the Roman
Law and the opinions of Vinnius and Donnean
which were adopted by Pothier. See the history
of the law on this sn! ot as given by Troplong,
Cantionnement, sec. 281 et seq.  Pothier, Obl., sec.
416. The latter considers the principle of solida-
rity as inherent in and derivable from the natare of
the eontract. Il ext de la nature du cautionnement
de g'obliger & tout ce que dont le debitenr principal ;
ef par consequent chacun de ceux qui le cautionnent,
ext censé contracter cet engagement, o moins g "Wl ne
déclare n‘prﬂv(‘mrul qu il ne 5" ohlige que ]nwr partie;
c'est la raiga qu'cn rapporte Vinniuz.  He then al-
ludes 1o 1} wion of division, necorded by the
Emperor Hadrian, and says it was adopted in the
practice of France.

Our Code has uluplnl this principle ; and so far
as our present inqui is involved has mblummlly
followed the lnw of mand France.  After quo-
ting articles 3018 and 3019, C. C., the Court pro-
ceeds: * The contract of su l:‘rlup under these
provisions of law is of & mixed character. The
obligation of each surety is to pay the whole debt ;
but this solidarity is tempered by the right of
division. ‘This right, however, rests in fucullate.
The surety has the right to demand the ‘division ;
but until the right is exercised, the obligation is
solidary. 1In the present case there has been no
demand of division Ihe sureties. They were
attacked by the ;ﬂdﬂ as_debtors in dldo and
pleaded the g he e is & per-
em ary one, uhn-h nnﬂ be pleaded specially;

this has not been done in the Court helow. nor
nen in this Court. Dmdll;r obligatio inter plures
idejussores per v.qulumcm untazat, non ipso jure.
It is not an exception which ean be supplied by the
Court. It is obvious that it presents n mixed gges-
tion of lnwand fact. Suppowse that Lyons or S¥ith
had pleaded the exception of division, the plainiiff
might have met the plea h}i‘pm\mg the insolvene
of the other surety. See Troplong, Caut. sec. 2
and the authorities there cited. , Repert,
verro Caution, sec. 4, No. 2.
The judgment below was therefore reversed -nd
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