FIFTEEN CENTS A WEEK

———

NEW ORLEANS THURSDAY MORNING, APRIL

19. 1849

VOLWE 11

THEDAII.Y CRESCENT.

PUII.I‘IID EVERY DAY —SUNDAYS EXCEFTED—
Bry A. K. HAYES & oo.
A M. MAVES..J. C. LARUE..S.¥. nuon.nwu-nl

Ofice==No. 85 St. Charles Street.

,.'.',.';'.‘.'..""'""‘"’.s.

Dellars yuf'—:#
wdvanoe.. . sosense
| e S

to clubs of faue or mare, di-
mn.a.--amyc-:;

£
§§
:
?

ﬁlrﬂu.
NW atices on the
I vutlL 1.M6'
df-uunl nads t 1) ‘aul i,chy-l
NEW ORLEANS:
@ ——
THURSDAY MORNING, APRIL 19, 1849.

(From the National Whig. April 10.]

0&«2‘:;& dl}va be D-v':&.r Postmaster, Cloveland,

AFPOINTHENTS BY THE rorrlu‘rll GENERAL.
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“;__ ot Baew T, Wossssae, Mk, viso B T
Marmaduke Wilsos, Beaver, Beaver, Pa., vice Chatles

0".‘1 Shoemaket, Bellefunts, Centre, Pa., vics H. Mc-

Onaul OF THE ADMINISTRATION. —1‘be Wuh-
ington correspondent of the New York Evening
Post gives an account of the organs, ald and new,
senior and junior, that are hereafler 10 express the
p?culllr views of the President, the Cabinet and

The d better. One
adnu, even il edited whh comihon-place ability,
is better than two or three' with the most powerful
and brilliant talents, Gen. Taylor’s military ex-
perience tohave tavght him the necessity of
h'ing only leader in an army :

“ There sesms to-be a sort of clashing among the

organshi The Intelligencer continues its ornen-
hrlude‘r:: which come forth with more than Del- |

phian emphasis, but with hardly more than the

mdodypumedhgfmm the cracked pipes of the
inn.

l)"‘m'l‘hn jor organ, as it may be called, the

National lng comes out this morning with a well
written leader, which is looked upon as a counter
ifesto, and which decl that the Intelligencer
rz ht nor authority to commit the President
bylneh nuncistion of any party in the United
States, and averring that Gen, Taylor not only had
not aathorized the publication of the objectionable
article, but that he had ex d much vexation
and dmpproh-um when it was shown to him.
The Whig is conducted by Worthington G.
Snethen, who was an original Taylor man, and
considers himself the only true and original organ.
In the meantime, Messrs. Bullitt, of New Orleans,
and John O. Sargent, of New York, are busily go-
ing on with their preparations to brmg out an organ

tshall be an organ. I understand that they
now expect to bring out the first number on or
nbom first of June.

“The veteran, Matthew St. Clair Clarke, says,
that in & pecuniary point of view, there can be 1o
more expeditions mode of -pendmg twenty-five or
thirty thousand dollars than this. The arrange-
ment now mmpht&l seems 10 be that Mr.
Sneth beini with and
friendly to old Zu-r-lnﬂ be the - organ of the Pre-

3 i ames | Sident, that Ballint and Sargent’s paper shall re-
m CRANEYUR/ NS ek, Clintin, T, vies & present the Cabinet, and (:nﬁsx and Seaton’s con-
n H. , Hogestown, Cumberiand, Pa., vice J. dnml.hg the Administration and
'm. hﬂll.lo"‘ land, Comberland, Pa., | the Legislawre. =
e The Austrian Con#tiiation.
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0~ Dispatohes from the Pacific were réceived

The New York Tribune gives an analysis of the
constitution recently p Igated by the Emp
of Austria:
1‘he Lm‘;:‘caro; bas dlllﬂhed the Ammbly at
new constitution by hin own unhomy One of
these ducrees relates to the Austrian provinoes sep-
arately from those -ppenmmng 10 llu- Hnng\rmu
crownand tothe L V It
guaranties the equality of all sects, I'm.-dum of ed-
ucation and the press, the mblnhmcm of a public
of education, the right of petitioning and of
forming nssociations for lawful objects, and [ree-
dom fi hitrary arrest or impr An-
other decree contains the constitution for the United
Ewmpire of Austrin, which the first clause of the
decree States to consist of the following crown
lands: *“The acrchduchy of Austrin, on either bank
of (he Eml the duchies of Salzburg and Styrin ;
y of Tllyria, ing of the duchies of
lhnnlﬁil and Carniola, the pnnrcly counties of
Gorz and Gradiska, the margravate of Istria, and
mol'l‘rwl::’uw Inmmr;e'-r;hemunzo :P[l‘ll“
i ! y county of rol and Voral-
n‘lfn kl of Bohemia; the margravaie
of duchies of Upper and Lower Si-
lesia ; the kingdo

ms of Gallicia and Lodomeria,
with the duchies of Auschwitz and Zator, and the
gnnd duchy of Cnmn $ lhe duchy of Buckowi-
; the ki of I jan coast;
the city of ﬁume with the territories thereunto
appertaining ; the kin omofHunpr the grand
duchy of ylvania, inclusive o the Saxon
coum:)yk and the counties of Kriszna, Middle
Szolnok, and Rarand ; the district of Kovar, and
the city "of Zilah; the territories of the milita
bovder, and the klngdnml of Lombardy and Venice.
'I‘;'h: daries of ln?le L n;.l' - d ;uzonlydm In'
changed by = special law, and their independence
ueyd \\ffhm the limite of the constitation.
Al tribes are w possesa equal nghu, lml to be
alike [ and
language,

t heir
lrrnnu. CusToMs ABOLISHED. —The fullow-
clnuse i es & general system of
cnnal-. and abolishes all internal customs duties :
“The entire empire one customs and com-
mercial territory. Internal customs duties cannot
be introduced under name, and where such already
exn between certuin portions of the territory of the
empire they must be abplivhed as soon as possible.
The severing any places or portions of territory
from the customs territory, and the admission of
foreign territories into that customs territory, are
reserved for the!‘.xu-nuv& of the empire.”

‘h;l'u: Euol;laoua;rhn -zm::nrhnp(er d'ﬁﬁ

wer he ror, wi reon is 1o
ucl:; -nf iblk P:nd who is 10

the army, decide on war or peace, con-
clude treaties, promulgate the laws when counter-
signed by a responsible minister, appoint o all offi-
ces, und confer nobility and honorary orders and
dhlmcuom. Justice is 10 be administered in his
; the power of pardoning criminals is to be
poa-esed by him alone, and the coin is o be struck
in his name.

Usiversar Rigurs.—The third chnp(er de-
clares that there is to be no distinciion in rights be-
tween any of the nations constituting the empire ;
that there is to be no ot on personal moye-
ments within the empire ; thatsll feudal bondage
or personal mbpruon is pcrpeuully abolished ; that
all slaves entering’ Austrian territories or Austrian
rhips are o become free ; that all citizens are equal
before the law, and are alike capable of filling
publw offices ; that all citizens can reside and ac-

pmpeny in any country of the empire; nnd
%u nyen.non be sold or divided
in fmbold without rese ues, labor, or quit-
rents, or other permanent burdem.

Tug Dixr.—The eighth chapter defines the con-
stitution of the German Diet. The Upper Houseo
is to be half the number of the Lower House, snd
is 10 be chosen by the Provincial Diets in such &
manner that each Provincial Diet’ shall send two
of its members, the others being elected in propor-
tiun to the population of the several crown lunds.
The qualification for the members of the Upper
House is the age of 40 years, nnd the payment of
500 florins of direct 1axes. The mmra" of the
Lower House are to be elected b{ districts, in such
a manner that one depuly shall be returned for
every 100,000 woule. The qualification of the
electors is 1o be subsequently fived by n specinl
law, which will adopt as n general basis for rural
districts, lnd for towns of not more than 10.000 in-
habit of not less than five
florine ; and fnr towns witha Iation above that
nmbcr. not less than ten ; but in no case is
the amount to be fixed higher than twenty florins.

Ives must the elective
hIT. n:;d be 30 ydu;u olg‘e The otmrlnum
pter define wers privi-
3: Dg“whchue Wmml character,
ean adjourn or dis-
wlu tlle whola Dut orone of the Houses.

Incorroratiox or Huxaary.—The ninth
rhspuv, ;" ‘thl:. Provincial Constitutions and
L o

y

(e

in Washington on the 7th—brought by Mr. R. F.
Parker, from Callao (the seaport of Liroa) the 13th
March. mmxm Johnlhndolph
Clay, our Chargé in Peru, had rib 0

of the kingdom

dﬂn‘lrywlllhounhdd inasmuch as the
of that condlmu:”n,ns in sccordance

the emigration from that regioa to Califor-

nis. Mr. Parker says the Lexington had miled for

the United §eates with $360,000 of gold on board.

New Poxr or Extay v Perv.—The port of

%h\hmmdhxmp:
rp.h-hulyhn = port

G will be quite an accommodation to
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snpmne Court or lnnlnlma.
Condensed Decisions—New Ortzans, Amuw 1845

An olgection that the intialy of the name d a Comm's.
sioner, before whom depositions are tuken under com-
misgon, are incorrectly stated, mudt be made specially
before the cross-interrogatories are filed, otherwise the
uregularity will be considered as having been committed
by both parties, and can be taken advantage of by
neither.

SamvEL G. Friersox vs. PATRIcK IRwIN. ...
Appeal from the Second District Cour? of New Or-
leans. .. Evsris, C. J.... . The principal point in
this case was in relation 1o the rejection of certain
testimony tuken under commission. On the trial
below, p{limiﬂ' offered in evidence the depositions
of witnesses taken under a commission, executed
by Robert J. Clyde, of Tuscaloosa, Alabama. The
commission was directed to two Justices of the
Peace, or 10 E. R. Clyde, Esq., at Tuscaloosa,
and was returned as executed by h J. Clyde, Cor-
mizsioner.  The Court below sustained defendand’s
objection that R. J. Clyde had no duthority 1o take
the depositions, the commission having been di-
rected to E. R Clyde. When the objeetion was
made plaintifls counsel tendered his affidavit o
the eflcer that he was well acquninted in Tusca-
Inosa and with R, J. Clyde, the Commissioner ; that
R. 1. Clyde was the person intended (o execute the
commission, becanse he, the plaintifi*s connsel, on
the ssuing of the commission, cfrunm-mcl; eave the
name of E. R. Clyde for R. J. Clyde. The dopo-
sitions were rejected and plaintifi took a bill of ex-
ception. Per Curiam: The designation of the
per-on to exeonte the commission by his nume
Clyde, is that upon which the Court is authorized
to act.  The addition of the initisls merely of the
christian and middle name is an irregularity almost
neeessurily leading w mistakes, which the defend-
antought to have objected Lo specially before the
cross-interrogatories were filed.  Plaintfl’s counsel
states, in his affidavit, not only that the person exe-
ceuting the commission was the person intended, but
that there is uo other person living in Tuscalovsa

of the name of Clyde, and that if thers were he
thinks he should hawe koown it.  We tlink the
Court erred in refusing o admit the de pu-«llmn-
taken under the commission, The irregularity of

designating the Commissioner by the initials of his

christinn and middle name must be considered as

Laving been committed by both parties and can be

wken advantage of by neither.” Judgment re-

versed and case remanded, with dirvetions to the

Judge below to receive the depositions in evide

the plaintifl and appelles to pay the costs of the

appeal, —_

A secunity against whom a judgment has been rendered foy
the non-appearance of the principal before the laie
Criminal Court of the Fint Judicial District, canvot be
relieved by aftorwards surrendering the body of the prin.
cipal 1o the Shes if), in open Count, unless an application
is made to that effect within ten days aflec the rendition
of the judgment.

Tue Stare or Lovisiana ve Joun Farron
arias Famna asp J. F. D'Heskcovkr, Secu-
IIT\ Appeal from the First District Court of
New Orleans. .. .Euvstis, C. J.. .Appeal by D'Hé-
béagurt from u Jmh__mc ot dise! Imrgmg a rule taken
by him on the Attorney General 10 show cause
why a ceriain judgment against him as security on
a forfeited bond for Farron’s appearance before the
late Criminal Court of New Ocleans should not be
set aside. The judpment on the forfeited bond
was rendered June 10, 1844, "The rule was taken
on the 20th March, 1818, the ground of it being
that on the 17th of that month he had made a fur-
mal suftender of the body of the principal to the
Sheriff in open Court, and that no notice of the
judgment had ever been served upon him. The
decision of the lower Court was founded on the
opinion that he had no power 1o relense n surety
from a judgment of the Ixte Criminal Court, on &
hond forfeited in 1844. The judgmeat t 1he

which tho hw gwu are kept dhnuet from each
other. Inthis very case injustice would be done if
this rule was not adhered to. If the proceeding be
un intervention the l'- r that the sheriff and
rlnmuff be made to pay the valoe of the slave un-
he restores her, 1s proper ; but in a third oppo-
sition the party haw neither the right to arrest the
proceedings nor to claim agninst the sheriff for exe-
cuting the judg nnless he an injunc-
tion and gives secority, C. P. 399.” Judgment
dismissing the intervention affirmed with costs.

After a party has taken the beaefit of the insolvent laws be
cannot confess a jodgment, in & wnit institated prior to
bis sarrender, which can affect his creditors in any legal

sense,
E. W. Herniexs ve. F. A, CoNan.. A;'/ml

from the Fourth District Court of New Orleans. .

Evsmis, C. J... . Action against defendant as sec u

rity on a -cqueﬂrnl ion bond furmished by Barton &
Reed, in the suit of plaintiff against them, in which
the stock in trade u([ R. & R. was seized. Barton
made & cession of the partnership asssts on the 30th
March, 1846, in the late First Judicial District
Court. The present suit was in the late Commer-
cial Court, and on the 26:h May, 1846, judgment
was entered for plaintiff agains ;hmun & Reed on
the confession of -Barton, with vendor's privilege

on the property seqnesunted. The Supreme Court
beld that a judgment rendered under these eircum-

stances was not binding on the security, Poihi-r.
Oblig. p. 816, sec. 61 ; Clarke vs. Scott, 2 An. 9074

and that the interest which Bartori had in the prop
erty huving vested in his ereditors, Le conld no
confess any judgment which could affeet them in
any legal sense,  Judgment roversed and judgment

rendered for defendant.

G. Burke & Co. ve. M. L. LAROSE ET AL....
Appeal from the f'nurlla District Court of New Or-
leans. .. .Rost, J.7. Judgment affirmed with ten
per cent. dzuungr- for . frivolous appeal ken by
defondants,

Prcx & Vax Bercex ve. Vax Vegures &
Tucker. ... Appeal from the Fifth District Court
of New Orleans. . SupeLe, J... .. Judgment af
firmed with ten p«r cent. damages for a frivoloos
appeal taken by defendanis.
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security had been recorded in the mortgage office,
and the Sopreme Court x.ml thet the appearince
of the defendant and his application for relief from
the morigage resulting from the judgment fully
Jjustified the District Judge in his conclusion that
every thing had been done i
in the late Criminal Court, independent of the pre-
sumption which the law implies to that effaet.
The application should have been made within ten
days after the judgment had been rendered, under
the Act of 1837, The Supreme Court intimated
that D’Hébécourt might be relieved by an aetion
of nullity, on & proper application o the Legisla-
tare. Judgment affirmed with custs.

When a venel is seized under 3 writ of provisional seizore

the defendant may take a rale 10 set aside theseizure,

Savren aAxp Marcey vs. Steampoar Wave
Axp Owsens. ., Appeal from the Fourth District
Court of New Orleans. .. StipkLy, J. ... Action
for work and materials done and supplied for the
owners of the Wave. A personal judgment was
claimed, and also a decree of privilege u,-m the
vessel. A provisional seizure was obtained, which
upon a rule, the Distriet Judge dissolved, the testi-
mony disproving the alleged intention o0 remove
the \'em? Plaintiff ook a bill of exeeption to the
admission of the testimony on the gmund that there
is no law authorizing a defendant in such o cnse
to disprove in this summary manner lhe plaintifi’s
declaration under oath. Per curinm: The rule
taken, and the testimony nddneed, did not go 10
the muin action ; but simply 1o the ;l'wulllllr'-l rght
o & conservative process, by which he desired 0
protect an Bllegur accessary of his clvim. Con-
sidering tH8 severe nature of the procecding, which
anticipates the ur-hunr\ course of the law, and de-
prives the defendant of the possession of his prop-
perty before judgment, upon the exr parte showing
of his adversary, we think it is proper W grant o
summary heasing npon role nnd to relieve the de-
fendant from the semure where the apprelicusion
of the p‘nmhﬂ' is clearly proved to be mistaken or
unfoonded.  The main action is undisturbed and is
left to be tried in the ordinary form. Judgment
affirmed with costs. . , [ This decision is in accord-
ance with the docirine relative 10 a zequestrution
Inid down by the present Suprerae Court in Craw-
ford vx. Jones, 1 An. 826, and overrules the case of
Macarty ve, Lepauliard, 4 Rob. R 125.]

Where A file! an intarvention in the suit of 8 rs. C, and on
the trial of the ense the counsel of A wers absent and
judgment was renderod in favor of B against C. with
privilege and prefereuce on ceitula property which had
been sttache! aud of which A claimed 1o be the owner
held, that the principal demynd having been tred, A
couid not alterwards proceed with bis intervestion,

Arrex Jones o, T. P. Lawresce, T. P.

SMILEY INTERVENON. ... Appeal from the Fourth

District Court of New ()r;uuu....l{"s‘r. J

Plaintifl” sued out & writ of attachment against de-

fendant, whereby a slave was seized. iley then

intervened, claiming the slave under a deed of
trust execnted in Tennessee by Lawrence and hin
wife, before the institation of the suit. He was
represented by Messrs. Edwards and Barker, the
defendant’s counsel,  On the trinl, the defendant’s
counsel were abeent ; plaintifl’ proved his case, and
had jndgment, with privilege on the property at-
tached, Some time afierwards the intervenor em-
ployed other counsel, who filed rupplemental peti-
tions alleging thut his claim, nnd‘ r his ariginal pe-

tidon, remained und ; he prayed that his
unguml and supplemental penuuu- must be dermed
parts of each other; that the plaintiff and sheriff’
might be cited and 1he slave be adjudged 10 belong

10 him, Smiley; and that in case the slave, who

was nllem-d 10 be worth £1000, could not be fomd,

the sherifl and Jones, the plaintiff, might be nd-
judged in solido to pay him that sum  The plnin-
tiff and sherifl excepted: first, that a final judg-
meat was rendered in favor of plaintiff against
defendant with privilege and preference on the
proruny attached ; second, that the supplemental
petitions are & prl of and intended to revive and

be | continue the original petition of intervention ; third,

that if the intervenor has any claim to the slave he
eannot assert the same as he has done.  The excep-
tions'were sostained by the District Judge, and the
intervenor appealed. The Supreme Court held
that under art. 154 C. P, when the principel ck-
mand hat beso tried, no further proceedings
be had on the intervention, and that the mwmnor
must be held 10 have anbandoned 1
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