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Correspondence between II. M. Secretary
of Stale and thr 'oiiiiI of 1'rance, relative
to the case of Abbo C'aMnn, a French
lrii'"t. (Continued.)

n i: v o n t.
ATTORNEY fjKVKUAf.'s OFFICE, )

Honolulu, liith. December, IBM.
Sir, Your command respecting the com-

plaint of Abbe Castan, a French subject,
(callcJ in native dialect Barcnaba) and tho
accompanying documents, have been duly
received at this office.

It appears from the affidavit of Kahauolono,
judge ut Ewa, that on or about tho first day
of the present month an altercation arose in
the public highway, between Auwaipuu, a
native man, and Makoe his wife. It appears,
also, that tho building used as a school house
by the Abbe Castau, is near the public road,
and that the place where this matrimonial
disturbance occurred was very near that
part of the public road where the Abbe's
school house is situated. The school, it
seems, was disturbed by the noise growing
out of this dissension. To quiet it, the Abbe
Castan went out, and, as appears from the
testimony, instead of using friendly words
of remonstrance, instead of telling the two
natives they ought to manifest a more Chris-
tian spirit towards each other, bear with and
forbear towards each other, as good married
people ought always to do; instead of telling
them he was engaged in teaching children
to become useful sub jects of their King, and
that such quarreling was likely to set them
a bad example, he used terms of abrupt re-

proach and authoritative command, calcula-
ted to arouse the resentment of the two
already angry natives, who told him (what
was very true though at all times un-
civil), that the public highway was theirs,
and that they had an indefeasible right to
quarrel therein. This, it would seem, was
commixed with some Billingsgate on the part
of the natives towards tho Abbe, for his inter-
ference; a species of recompense which all
kindly disposed persons meet with, in all
countries, when they interfere in connubial
quarrels.

Now, had the Abbe gone out in a concili-
atory manner, he would undoubtedly have
reconciled the breach between the two na-
tives; he would have impressed them with a
proper reverence for his person and charac-
ter; he would have set them, in his own man-
ner, nn example of peace and good-breedin- g,

and have avoided the epithets heaped upon
him. Yet it seems from the testimony that
he did not do this, but rather laid himself
open to the abuse they gave him. It is pre-
sumable that any man; whether clerical or
lay, whether a religious man or an irreligious,
whether a Catholic or a Protestant, and
whether of one denomination of protestants
or of another, who, under the circumstances,
should go forth into the public highway, in
an open country like that where this occur-
rence took place, and try, by harsh and

measures, to stop a quarrel be-

tween a rude native and his wife, would be
most likely to receive some uncivil retort for
his pains. I know this would bo the case in
the United States of America, and I believe
it would be the same in France or England,
among their yeomanry. Why more, civility
should be expected of an Hawaiian native,
under (he circumstances, than of a polished
Frenchman, Englishman or American, I am
not fully able to comprehend, particularly
when the gentleman who exacts such civility
does not set him an example of Christian ur-

banity.
It appears, further, from the testimony of

the .Judge at Ewa, that the Abbe Castan, in-

stead of bearing the rudo retort of this poor
ignorant native, went to law with him by com-

plaining to a civil magistrate, and that ho
caused the natives to be brought up tor civil
punishment. A minister of tho gospel ought
never to get angry, and ought to be tho last

'rsou in the world to engage in a lawsuit.
A litigious spirit is even improper in men of
the world, anil I would take this occasion to
say, that when ministers of the gospel engage
in civil or criminal prosecutions, except in
extreme breaches of the law, or, when they
enter tho arena of political strife, they de-

scend from their high ami holy calling, and
lor tho time lose the character of gospel min-
isters. They have no right , under such cir-

cumstances; to expect the reverence or del-eren- co

that ought otherwise to be paid to

them by all good men, much less ought they
to expect it from untutored natives.

The Abbe Castan is next found in a court
of justice at Ewa, with a number of witness-
es whom he had brought before the judge to
fasten upon those two natives the crime of
insulting him. I shall examine the nature
of this crime presently. But lirst it behooves
me to consider the Abbe's christian spirit, as
manifest throughout. The Inferior Judge at
hwa is no more a jurist than the generality
of common magistrates or justices of the
peace in other countries, and having been
instructed that the Bible, as translated into
the Hawaiian tongue, is the word of God,
and that in administering the oath to witness-
es or jurors, he must present them w ith that
sacred volume for confirmation of the oath,
ho did not, nor could it be expected that he
would, critically investigate the meaning of
the uso of a bible at all, in sw earing a w it-

ness to tell the truth, lie had always before
presented to his witnesses the Palapala He-mole- le,

or Christian Bible, and no one before
had ever objected to its being used by him
in swearing witnesses. But the Abbe Cas-tan- 's

witnesses were Catholics, and he wish-
ed them sworn upon his Latin Bible, instead
of the Palapala Hemolclc, and the magistrate
naturally enough thought this would be wrong
because a departure from the usual mode.
The magistrate, not investigating the reason
for using the bible, not considering that the
bible was used simply to strike the witness
with religious awe, and thus doubly bind him
to speak the truth. Not knowing that, whether
any bible was used or not, tho witness who
was simply enjoined in open court to speak
the truth, would be equally liable to the pains
and penalties of perjury, if he told a falsehood ;

not knowing that in England, the United
States, and in France, Mahomcdans were
sworn upon the Alkoran, Jews upon the Pen-
tateuch, Quakers, by the uplifted hand and
covered, Protestants, upon the protestant
translation of the Four Evangelists, Catho-
lics, upon the Holy Cross, and that Atheists
were not admissablo at all as witnesses, be-

cause they have no belief of a future state of
rewards and punishments; the Judge at Ewa
refused to comply with Abbe Castan's rea-
sonable request, and would use no other book
than the Palapala Hemolclc. This was strict-
ly wrong in the Ewa magistrate, and ought
in future to be corrected. A witness or a
juror ought always to be sworn according to
his most sacred religious belief or fancy, so
as to place him under the most imperative
necessity of telling the truth, and thus sub-

serve, in the greatest possible degree, the
cause of justice in criminal and civil cases.
If a witness were sworn upon the Dictionary
or upon tho Almanac he believing these
books to be of divine inspiration it would
be proper, but if the witness believed them
not to be of divine origin, his obligation to
tell the truth would be greatly lessened. It
would depend solely upon the punishment
annexed to perjury in this world he might
not consider his obligation a religious or sa-

cred one. Hence, every party to a law-sui- t,

and every party accused of a crime, a mis-

demeanor, or a tort, has an indefeasible right
to have the witnesses arrayed against him,
or w hom he introduces to support the truth of
his cause, placed under that obligation to
speak the truth which the party litigant has
reason to believe the witness will be most
impressed with. To deny' him this, is, in a
measure, to deny him justice, and the Gov-

ernment should cautiously avoid in future a
fastidious adherence to one only and exclu-
sive form of administering oaths in its courts
of justice. But. the Abbe Castan, a a Chris-
tian, should not have flown into a passion
about so natural a departure from the usual
rule in this respect, by the .Ewa magistrate,
who could nut be; expected to clearly under-
stand these subtle distinctions. Neither
ought the reverend Abbe to have appealed
to diplomacy and the vengeance of his native
country, for so venial an oll'ence. His hav-iu- g

done so, evince;? an overbearing and co-

ercive spirit, unbecoming the christian char-

acter. Nor is this coercive spirit solely
inferential. It appears from the testimony
that the Reverend Abbe, when tho Palapala
Hemolclc was tendered to the witnesses, in

open court, struck at it, and pushed it aside
with his cane, telling tho magistrate that it
was a heterodox book, and, therefore, he
would not have the oath administered upon
it. Now this was no legal reason for not using
it, because, whether a heterodox book or
not in tho estimation of the Abbe, it might

not have been considered heterodox by the
witnesses. And had tho Abbe simply put it
upon the ground that the witnesses consider-
ed tho book heterodox, that would have been
a legitimate reason, in any court of justice,
for rejecting it. The mode of adjuration
must be the most sacred in the opinion, not
of the litigant party, but of the witness. Of
what avail would it be to a Catholic plaintiff
to swear a Protestant witness upon the Holy
Cross, or to swear a Catholic upon the
Protestant Evangelists, or a Mahomcdan up-
on tho Pentateuch, or a Jew upon the Alko-
ran ? The book, or the emblem employed
signifies nothing. It is the concurrence of
belief with the emblem that signifies every-
thing. The Patriarch Jacob swore " by the
hollow of his thigh," and the angel allcgori-call- y

represented in the Apocalypse as stand-
ing upon the sea and on the land, "lifted up
his hand and swore." To get up a religious
crusade about an occurrence of this kind,
which might possibly have innocently or ig-nora-

happened, in the court of an untech-nic- al

magistrate, cither in Europe or Ameri-
ca, seems to me to be seeking a cause of
quarrel, w hich in itself is far from christian.
This disposition to quarrel, on the part of the
Reverend Abbe, is not unsupported by the
fact of his authoritative command, when in
the outset he went from his school-roo- m to
the street, to stop the altercation and when
before the magistrate, he struck the book
with his cane. I le forgot the rebuke given
by Christ to Peter at Gethscmauc; " they
that take the sword shall perish by the sword."
And he was guilty, equally, of a high con-
tempt of the civil magistrate to whom he had
appealed for legal redress. Such a contempt
of court as he there manifested would, in the
United Slates, France, or England, have
been immediately punished with line and im-

prisonment, without regard to whether he
was a layman or an ecclesiastic.

Neither was it necessary for him to have
treated the Magistrate with disrespect by
spurning the book, because if the Magis-
trate insisted upon swearing the witnesses
upon it, and tho judgment happened to bo
adverse to the Abbe's views, he could ap-

peal to tho next highest Court in the King-
dom, and alledge for cause of appeal, that
the witnesses upon whoso testimony the
judgment had been rcadercd against him,
were not sworn upon an emblem which they
deemed sacred. This would in any country
be a sufficient cause for setting aside the
judgment rendered below, and the Conrt
in reversing such a judgment would have
seized the occasion to decide that in all after
cases witnesses and jurors should bo sworn
according to their consciences. Some such
decision from high authority is needed to do
aw ay the erroneous misconceptions and prej-
udices of tho inferior native Magistracy, and
an appeal would thus prove a national benefit.
The Abbe appears to have been the real
aggressor throughout, if the testimony pre-
sented for my investigation does not belie
him, and when be carried his natural heat
so far as to commit a contempt of Court,
the Magistrate was wrong as an officer of
the Civil Government, in not respecting his
office enough to commit him. I would ad-

vise Magistrates to compel all parties to re-

spect their Courts, their official persons and
their official acts by the most exemplary
means; because as such, they represent in
their several functions some attribute of His
Majesty the King, w hose laws they execute.
The guaranteeing powers of Europe, both
expect and require this, and they would not
be satisfied if the Magistracy of this country
did not command sufficient respect to make
their decisions authoritative and binding upon
the parties against whom those decisions,
right or wrong, happened to be made.

The Abbe Castan, it would further seem
now comes for national redress, which he
seeks diplomatically. To do this, he ought
at least to come innocent of any wrong act
himself. He ought to have no contempt of
the civil magistracy banning over him, and
being a minister of religion, he ought not to
come before his government asking redress
for an alledged insult on the part of an ig-

norant, inland, half-nake- d native, while
w eal ing upon his brow the dark scow l of ha-
tred and revenge. He ought not to wear
the appearance of an intermeddh r in the pri-
vate disputes of an ignorant native and his
wife. Ho ought not to show a spirit quite
so warlike, for in these, neither his native
country nor the good sense of the world w ill
uphold him. HU Most Chiistian Majesty

would reject his appeal and bid him "behave
more like a Christian, and set a better ex-
ample to the heathen by his own con-
duct.

Why did the Reverend Abbe seek re-
dress before the magistrate at Eva? For being
insulted ! And in demanding reparation for
an insult offered to himself by an ignorant
native of the Hawaiian Islands ; he, an
educated and Christian father, practised a
direct insult upon the Judge, who innocent-
ly, but ignorantly tendered what he con-
ceived a sacred book to tho witnesses.

And w hat was the offenco which tho Abbe
demanded to be punished ? Not blows, nor
riot, nor assault upon his school house.
These would have been punishable offences
at law. lie desired abusive and reproach-
ful epithets to be punished, and for seven-
teen years that 1 have been conversant with
juridical affairs, I have never yet heard of
the punishment for abusive words except
w hen slanderously spoken to third persons,
and then only if they resulted in actual in-
jury to the person against whom they were
uttered. I .never heard of it criminally un-
less the evil speaking happened to be so
boisterous as to disturb the neighborhood,
when it would bo punished by the police as
a nuisance. The streets of the cities of
London and Paris and the fish markets aro
vocal with it and it goes thcro unnoticed.
Why should it be punished among an igno-
rant people and quite in the back country
where no one can be disturbed by it? Such
a punishment it seems to me, would be a re-
straint upon the liberty of speech, which
ought not to be tolerated in any enlighten-
ed government, and until the blue laws of
Connecticut are here enacted, the indecor-ru- s

use of language ought not to be restrain-
ed. Chapter 12th. of the Hawaiian statute
provides a punishment for profane swearing,
and this is punishable in all good govern-
ments, because an offence against the reli-
gious sense as well of one religious denomi-
nation as another. But it cannot and ought
not to bo construed to extend to telling a
man that he has no business to interfere in
a private conjugal dispute.

This complaint cannot be reasonably re-
garded as a complaint of religious intoler-
ance and persecution, and it docs not appear
that the Consul of France views it as such.
Religion had nothing to do with the quar-
rel between the two natives nor with tho
Abbo's exit from the school room, nor with
his rough rebuke to the disputants, nor with
their wrath and abusive retort consequent
therefrom. It was all as secular an affair
as ever happened in a fish market : and it
will be found in tho mass of instances that
the complaints prefered by the clergy are of
this very nature, fulminated in captious dis-
pleasure, and warped into accusations of in-

tolerance against the government. The gov-
ernment had nothing to do with the Abbe
Castans cause of complaint, and would in all
likelihood never have heard of it, if the Rev-
erend Abbe had not resorted to the courts
of law, and if the country magistrate had
not committed a judicial error which ena-
bled the law-lovi- ng clergyman to protest.

Tho ministers of religion, no matter
of what denomition they may be, have
no more civil rights by the constitution
and laws of the Hawaiian government, than
other individuals. Their persons aro not
any more protected than the persons of lay-
men. Their feelings aro not a whit more
cared for by the law than the feelings of oth-
er people. The lay subject is not required
by law to show them obsequious deference,
and if they wish to secure these dignifying im-
munities, they must observe the humble pre-
cepts of tho Gospel and follow patiently tho
meek and lowly Jesus. Such a course will
never fail to inspire courtesy and respectful
consideration.

There is no national religion here. Tho
field of Christian labor is unconstrained and
open to all good men of every denomination
who choose by their precepts, and what is
more powerful, by their example to win men
to their belief. The government docs not
interfere w ith the moral efforts of good men
but feels politically &, gratefully the benefits
derived from their exertions. Their success
will always depend upon the wav in which
they inculcate their doctrines. ;rhere is no
connection betw een the church and the state
in this government, and 1 can conceive of
no such thing as religious intolerance here.
Every man has an indefeasible right to wor-
ship Gnd according to the dictates of his


