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BUSINESS CARDS.

liparters L Comaissica Merchants.

B. F. SNOW,
spotter & Dealer im Geaeral Merckaadise,

IlaIala, Oak a, HawaiUa Ialaaaa.
XT Bill of Exchange ob Foreija Coontrie wanted -3-S-tf

ROBERT C. JANION,
Merchaat aad Coramissaa Aeat,

H !!a, Oaka. II. I. 36--tf

II. IIACKFELD & CO.,
Geieral Commission Areata aad Ship

Chandlers,
Haaatala, Oaka, II. I. 35-- tf

J. C. SPALDING,
Commission Merchant and Importer.

Uaaalala, Oaka, II. I.
Xaiei, billi of Exchaa en tho U. S. aad Europe. Com

ftaeBU from abroad prom pi I v atlraded to. Ilaad
produce of all kiadf taken ia Exchaare fur gooda.-3-t- f.

Lceitr, j, c. BCtxioiri
R. COADY & CO.,

kia Chandlers & Commission Merchants.
Ilaaalala, Oaka, S. I.

;., ap;.lied ilhTe(Vfh inert, proinkn,A.e., at the ihort- -
f t aotice, on reasonable terms, ri. a. aaied, whal-
ers' bill on the V. S. or K'irope, for which money will
oe a ivancea oa iarorau:e tern.s.,UMf

C. P. SAMSING & CO.,
Dealersin China-Ooodit- .

Haaolalu, Oaka, II. I.
id and fr sale, Supsr. Molaffes, Tea ar; C fr.-S5-l- f

o c. CLirronD.a cun oni).
u 1 p Chandlers and (.rin tHl Ageut.

Ilaaalala, Oaka, S. t. 35 tf
in nirn, H. HCLI

AUSTIN & BACLE,
Dealers ia Geaeral Merchandise.

IIaeIala,Oaka,S.I. 35-t- f

VINCENT GRENIER,
Importer & Commission Merchaat.

Nanaaa Street, Ilaaalala.
Vi5 iit Oar i ta, J. J. Cbsti,

Proprietor, Bordeaux. A rent, Honolulu.

CHARLES BREWER,
Commission Merchant,

Batitaa, U. S.
-- aeer to Mint, Abthow ; Co. and R. V. Wood.5-- U

C. CUCM EIl 2d
General Commission Merchant.

Haaalala. Oaka, S. I.
Honey adraaced oa farorable term for Billf of Exchaafe oa

the Uaited States, EBglaaa, or r raaea.d-1- 1

TIIOS. SPENCER,
Skip Chandler and Commission Merchant.

Haaalala, Oaka, S. I.
Biipi (applied with refreshment, proviciofts, C. at the

,shot teat aotice, oa reaaoname term. niu..
WWT0.-3Vt- f

CB.BI.HOr..I.IUIIO,
ALDRICII BISHOP.

Importers and Dealers ia General Mer-

chandise.
Haaalala, Oaka, S. I.

faUad Prokflce Wwfht and sold. Areata for the aate of the
prodacte of the tihae P)aaUtioa35-t- f

iiB't . CTB, - COOM.

CASTLE & COOKE,
laporteis and Wholesale and Retail Dealers

ia General Merchandise,
at ih, old ma- -, corner afKiag aad School atreeta, aearthe

larre 8lone Court- - AUo, at the Store formerly eca--
pied by K. tcno , i " .
aeo'a Chapel.

Biirar B90DB.

UOBINSO 4. UIIODES,
U?orterf ed t?k.oIesMe Dealers in Wines,

Liouors. Cigars, dke.
tiatead ker--i a lrg. weU ajar4 ockaf Uj.

Rhodes will remain ia eaa rraacasc- - --!J led. with bis well know, good

iawe aid iaag-i- at, the host that market afford., pre,,

meats tor fBtareanppiis-t- i

c.tb. usees.
aSLT.

Yon HOLT dr. HEUCK,
General. Commission Jlcrchants.

Haaalala, Oaka, S. I. 35-t- f

P. MICHEL,
Dealer ia General Merchandise.

Haaalala, Oaka, S. I.
Ai Ue Freaeh Biota eoraeraf Naaaaa aad Manae at--3-

PIERCE KEGARTY",
Wholesale and General Commission Me-

rchant.
Haatatala, Oaka, S. I.

. B. Mo.ey.dv.araa o. vaaaala ? Voh1CIN. B. W., and a
ARDS ESO., Pitt St , 8ydaey3-- t

a a. clabk.
GULICK k CLARK,

Importers and Commission Merchants,
Klaa bU. Haaalala. Oaka. 8. I.

J. WORTH,
Dealer In General Merchandise,

Hlla, Hawaii.
Ships sapptied with Roemus at the shortest aotice,

able terms. Bi lis of Exchange waatej tf--a

' FREDERIC OGDEN,
Importer and general Commission Merchant;

Ho3roi,rirtJ. Oa ' H-a-x-
u-.-

Isulkps
N. RWa at4. BUla el Ezehaaca aa

aad, rraaea, ar tka Taitaa State. . t

BUSINESS CARDS.

WHOLESALE & RETAIL.
uit. e. aaLcasB, eCiT. aii.BB.

MELCIIERS & CO.,
Commission Merchants and Ship Chandlers,

Haaalala, Oaka. S. I.
Stone Store, corner of Kaaaumaaa aad Merchant at. Money

adraaced oa favorable terma for Whaler'a Billa on theuiitn own ui Mrope. 35-t- f

RICE A CO.,
Auction and Commission Merchants.

Haaalala, Oaka, S. I.
ft. Joan P. Colbcbs, Auetioneer.-35-t- f

FELDUEIM CO.,
Importers and Commission Merchants,Q.aa af naalala, Oaka, S. I. 35-t- f

WILLIAM BOWDEN,
Ship Broker and General Agent.

IHaaalala, Fart St. tf
C. T. AYERBERG Co.,

Merchants and Commission Agents,
Cwaer mf KIg aad Maaaakem Sta. if--1

1. a. aiTcmiL, carr. RaTn'i. rALti jb
ITIITCIIELI, Sl FAf.ES.

Successors to Lewis Co., Ship Chandlers
neaeiaia, Uafea, 8. I. 35--t

SRK8T KBCLL. IDCARD KOIX.
KRULL dc MOLL,

Importers aad Commission Merchants.
Stone store, French '& Yard. 18t
.w. BlxaaBir. wa. staxcaJ. W. RIXMANN dr. CO..

Merchants, Ilonolnla, Oahn, S. I.,Naaaaa St. aae a r akava K I as; St. 21-- ly

B. PITJTIAT.
Ship Chandler and Dealer in General Mer

chandise.
Byraa'a Bay, Hilo, HawaiL

Ship (upplied with geaeral Recruita, Wood, fcc, at the abort-t- x
aotice, and most reasonable terms ia exchange for. . . .Kl 11a irl aant-- J a)AaL -. iu w, muieL w aatea, w baler'sbills on the United States or Europe, tar which money

will be advanced oa farorable terms. N B. Storage
f. 3 or 40(J barrels taken at customary rates.-35-t- f

a. r. BouBi, s. HorracrcB.
B. F. BOLLES CO.

Commission Merchants, Ship Chandlers and
General Agents,

Lakalaa, Mail, II. I.
Ships furnished with recruits. Whaler's Billa wanted on theu. o. ana curope. stobaob.- - 35-t-f

GILTIAN Jt COM
Ship Chandlers and General Agents.

Lakaiaa. Maai, S. I.
Ships supplied with Racat itt, Stobaob, aad Moitbt. -tf

G. CLARK,
Dealer ia Dry Goods, Clothing, dec.,

Hate-- I Street. HeaolaU, S. I. 20-t-f

EDWARD JtOPKA,
Working Jeweler,

Hotel St, Opposite Mr. F. Spencer Store.
AH kind of Jewelry made aad repaired, at the shortest notice

and on reasonable terms. M-fi-

C. II. NICHOLSON,
Merchant Tailor.

Establishment opposite Seamen's Chapel,
Honalala, Oahn, II. I.

A Urpe assortment of Brnailrlotlia Cassiroere and Linen
lirillinp. cr.nstantlv for sale. Garments made at short
i.tiee, in latest fwhioiu 35-t-f

t ai ki:.z v risfHEit,
Cabinet Makers and French Polishers.

Haaalala, ()alis; S. I. 35-- tt

j. Fors
Bakery and Grocery Store

Haaalala, Oaka, S. I.
Nuaanu street, between Chaplain and Hotel . treets.-35-- tf

T. NOtHA!, T. MOMMAHJB.
MOSSMAN & SON,

Bakers, Grocers and Dealers in Dry Goods.
Naaaaa St., Haaalala, Oaka, S. I. 35-t-f

C. A. TANER,
. Sail Maker, Ilonolnla, Oahn, S. I.

Ila constantly cn hand and for. ale, liemp and cotton Can
vans, Murk. Rigging, nt lilorks, JSeedlen, Old sail
and even thing appertaining to the trade. Orders
prwinptly attended to, and executed with quick despatch.

DANIEL JANNER'S
Restaurant Republic,

Meals at all lioura, and with the beat the market afford
Mauna Kea street, I door below iiberty nai-j-- u

D. N. FLITNER,
Continues to repair Chronometers, at the old stand :

accurate rate' determined by ooservanons 01 me
sun aad stars, with a transit instrument made
hv Roak.Jl- - Uvertmol. Particular attention aiv--

ea to fiae watch repairiag. Sexuntaad Uuadraat glas-
ses silvered and adjusted.-35-t- f

J. H. WOOD,
Boot and Shoe Manufacturer Shoe and Lea

ther Dealer.
Ilualals. Oaka. S. I.

At the Brick Shoe Store, corner of Fort and Merchant sts.3-f- f

JOHNSON A RICHARDSON,
Ilonse Carpenters, etc.,

Saeeewara ta C. II. Lewera.
Work Shop on the premises rdjoiaiag the Frecch Hotel. All

orders punctually aoeaaea 10 ana joooiu mm
aonable terms. Plans and specifications drawn to order.

tf-2- 3

C. II. LEWERS,
House Carpenter, dt Joiner,

Fart st Haaalala, Oaka, S. I.
Oa the premises adjoining: the French Hotel. AH orden punc

tually attended to and Jobbiag don oa reaaonaoie
terms. Plans and Specifications draw to order.-3fr-- tf

STUART fc RA1IE.
Cabinet Makers and Turners,

Haaalala, Oaka, S. I.
f Successors to E. A. 8. Wood, oa Hotel streeu354f

' ,,,tT'
GEO. RI8ELY dc CO..

Batchers and Sausage Makers,
Haaalala, Oaka, S. I.

W ould respectrally inform the Residents and Ship Master
the best Beef, Pork aadthat they caa be .pold with

Mutton at their establishment, the Rose Cottage Marxet
also at the Nw Marke at the very lowest prices.
Families, Hotel and Boarding Houses eaa he sapplied
at anv time of day with the best Sausages. Pork fcc
Vewela snpphed with Corned Beef --and Lv. Stock oa

the shortest notiee.-36-- tf

. HENRY SMITH,
Blacksmith, Honolulu,

FrS...,tw.aew hdi SS
haraess complete. N. B. All perao a .

against paying any nuts k '
35-t- f

JOHN FEY'S
Hat and Cap Establishment,

Haaalala, Oaka, S. I- -,

B1T
l:d7,Jmeatoff.ioaMh.t--Iy-- 5

Gun Smith. '

. Haaalala JT-6-

trrrtriT a oPPENHEIBIj
Corami.Hon Mefehaul.

Sydaey. K. S "v- -

HONOLULU,
"M,aMaaaaaaaaaBi

BUSINESS CARDS.

PHYSICIAUS.
S. PORTER FORD,

Surgeon and Physician,
Kaakaaaaaa aU, Haaalala, Oaka, S. I.
Tr .1 "e"u" f o the treatment of diseasea

GEO. A. LATHROP,
Physician and Surgeon,

Haaalala, Oaka, S. 1,
. V Wret Dn, 8,ore- - ' corner of FortBeretania su., next above the Catholic Church
"-s""- "! waan street, next door aboveSpencer's Store.

G. P. JUDD, M. D.t
T . -ysician una Snrge o n

Haaalala, Oaka, S. I.
At the Office formerly occupied by Dr. Ford, ia Kaahumanu

vuice open irom A. U. to 4 P. M

E. HOFFMANN.
Physician and Surgeon,

Oslea la tke New Drag Stare, Caraer af Kaaka-aaaaa and Qaeea Sta Makes fc iataea'stpea aay aaa alaht. if It
JAMES O'BRIEN, --

Surgeon and Physician,
? ," Fp, s, 3 doors below the earaer aflla-- elSt. aad appaaite tka Stare af R. G. Da via.

ftjr Particular attealioa paid to Chronic diseases. 12-- tf

C. II.WETMORE,Physician and Surgeon,nti rr..-- ii s
N. B. Medeciae Chest replenished oa reasonable terme.-35- -t

DR. Ch. Fr. BERG,Physician and Surgeon.
. Haaalala, Oaka, S. I.utfice first house beyond Robinson's Row, King St. 39-t- f

DRS. RO UQUETTE , DE FROUYILLE
Private Medical Office,

Corxer or Kaahcmantj and Qceex Sts., rp Stairs.
OFFICE HOURS,

Fraaa 8 a'elaek A. M. aatil 8 a'elaek P. M.
1C 6m.

B. a. Bl'CCLBi. A. O. IHl'MTOH.
RUGGLES dc CO.,

Dreg Store and Dispensary,
Corner of Kaahumanu and Merchant streets. Open si all

hours of the day and night. Prescriptions carefully
compounded. tf-4- 4

AUCTIONEERS.
M. C. MONSARRAT,

Auctioneer, Honolul
Oaka, S. I. 35-t- f

G. D. GILMAN,
Auctioneer, Lahaina

Maai, S. I. 41-- tf

UNDERWRITERS.
WM. B. RICE,

Underwriter's Agency, at Rice dt Co's.,
Haaalala, Oaka, S. 1

Having been appointed Agent for the Underwriters in Boston
V. b. A., hereby gives notice that he will be at all times
ready to transact any business connected with this de-
partment. Master of vesels will confer a favor by
giving early information of any marine losses ordisasters
occurring in thia vicinity, or elsewhere in the Pacific

35-t- f

HENRY A. NEILSON,
Agent of the N. Y. Board of Underwriters

Office at the counting room of Rice it Co
Haaalala, Oaka, S. I.

Master of vessels aad others will confer a favor by giving ear
ly information 01 any marine losses or disasters occur-
ring in the vicinity of the Hawaiian Island, or else-
where in the Pacific 3o-t- f

THE UNDERSIGNED having been appointed Agent for the
Board of Underwriters, begs to inform the com

mercial public in general, that all average claims acainst the
said Underwriters, occurring in or about this Kingdom, will
nave to do venneo ny nim. masters 01 lirmen vessels enter--
in' this or any other port of the Hawaiian Islauda, in distress
or average, are requested to apply to the aame at tloir earliest
convenience. f"LOR ENS STAPEN HORST.

Honolulu, 1st Jaly, 18"4. 9-l- Office Nuuanu Street.

KRULL dr. MOLL,
Agents of the Hamburg and Lubeck Un

derwriters,
Haaalala, Oaka, S. I. 18-t- f

COOPERAGE.

raanci a. swai, cha. h. bdtlbb.
SWAIN V BUTLER,

Coopers, Ilonolnla, Oahu,8.I.,
Having formed a eojurtner.hPp aneVr the atyle of Swain and

miner, nave taaea me anop recently occupied oy t. u
Walters, and intend carrying on the Coopering Business
ia all iu various branches. Hoping by strict attention
to merit a share of the public patronage. On hand and
for aale, 2000 bbls casks, barrels, buckets, tubs, shower
bath aad bathing tubs.-37-- tf

J. A, BURDICK,
Cooper Honolala, Oahn, S. I.,

Having taken the premise formerly occupied by W. Vincent,
noiet su, near Mauna Kea at. will continue to carry on
the cooper's business in all iu branches at the above
mentioned place where be hopes that tboe of hia friends
who have hitherto afforded him a liberal patronage will
not fail to give him a call. N. B. 1,500 bbla water casks
oa baad aad for sale oa liberal terms.

C. H. MARSHALL,
Cooper, Hoaolulu, Oahu, S. I.,

Has removed bis shop to the yard ia rear of the store formerly
occupied by Punchard k. Co., and would respectfully
inform the public that be is now prepared to execute any
orders ia the cooperage line, at the shortest notice and
oa the moat reasonable terms; Tubs, shower baths, aad
work of every description made to order.-35- -tf

aBBBT C. eBAflAX. SAMtS L. tlWH.

GRAHAM dc LEWIS.
Coopers, Honolulu, Oahu, S. I.

Having formed a for carrying ea the above bo si-

nes ia all its branches, have takea the premises former-
ly occupied by C A Taaaer, as a sail loft, where they
hope, by close attention to business, to merit a share of
public patronage. ly23

ATTORNEYS,

J. LIPPITT,
Attorney at Law,

Lakaiaa, Maai, S. I. 35-t- f

J. E. CHAMBERLAIN,
Attorney at Law.

Oflce in tka Haaalala Haaae.
49-t- f.

WM. WEBSTER,
Laad Agent to His Majesty.

Oflea la tka Klag'a Garaea, Beritaaia Street.

W. R. CUTHBERT,
Shipping Agent,

OUlea la tka Store lately aeeapled ay J. C. Spal-E- a,

aa Kaakaaaaaa Sti
aad Satire Crews procured for ships 00 the short-e- st

J"unotice.

CHARLES CHRISTOFF,
Barber and naif Otetteri

PERFUMERY FOR SALE, RAZORS SET.

Fort Street, Oppadt Saaajda fc Ca.'si.
18-6-

E.' HEEREN,
Manufacturer of Soa Water aid nttify

At Caataarlal Hatei, .fajaaa ft
tf It .

1. I.. UUTOBRR 1.
w II . 1' - - 7 --w-

l)c Polynesian.
List of Letters

Remaining in the Honolulu Post-offic- e, Oct. 20,

A.
Allen, Capt Alb 3 Almy, Holder Austin, E
Allen,JasAF2 Andrew, J 8
Alljn, WHS Aastin, Josephos

B.

Bade, capt William Burnham, Albion Braley, Tbos E
Borden, capt L M Billing, Randall Braley, Isaac V
Babcock, capt ElishaBond, J R Brady, Jas M 3
Baylies, capt G A Bennett, N T Brou there, Peter
Brown, cspt Jacob 1 Buahnell, Geo Brimbiecom, J W 2
Baldwin. K Burchim, Loren E Brown, Robert C
Baker, D J W Bumpus, Geo W Bolles, Stephen
Bates, Ambrose H Bunting, J as H Z Brigbtman. Elisha
Bennett. Chat T Burnham, A F S Browa. Mrs Root C4
Beach, Asabel Bartoa, Geo Hronaon, Mrs
Bee be, Ja M 3 Breslaw, Jas C S Brown, Smith
Bournard, George Bradford Stepbea Butler, Parker J
Bower, Ira Bryant, Maater H Bulford, Jas R
Boschken, Jacob Brown, Wm D

firaley,
Bowser, Wm

Bigeaal, Geo Dan'l BiscbofT, TT2
C.

Cole, capt W Caullet, Benj Campbell, Jas
Clegbora, Arch Cuffee, Abraham Cummin Benj 8 9
Conn toe k, Jas M 2 Conway, Wm F Chappell, W H
Crowel, Wm B 4 Coody, B Coit, Henry H 3
Campbell. Wm K 2 Caldwell. Samuel ClufT, Wm W
Cranaton, Edw'd H Campbell, Henry S Chapman, Alex G
Cram. Ira Caswell, Geo
Crissey, Edwin uotter, John

D.
Davis, Joha A Drapes, Henry R Davol, Robt P
Dun ton, Geo W Davis, Jas Ja De Tardiea. Jjadam
Dyer, Alanaon W Drew.Joannah miss Duncan. Marv mias
Dimmick, Joseph 9 Drew, Joha Y Dtacan, Wm Mr
Dawes, Joseph Delong, Jas W

E.
Esmond, John 3 Ellis, Edwia Eldredge, Joha W
Edwards, H H capt Evens, .'ohn U Eldredge, Henry W
Edwards, NHS Eldredge, Francis C

F.
Fischennayer, F Fillingham, Fred Franke, J
Finley, Dan'l 3 Foster, Joseph L Frederick, Mob's De
Fish. Milton Fisher, Thomas Freaage, Henry
Finney, Nath'I S Flanders, Mr Franklin, Wm
Fisher, Millard S Foley, Mr 9

G.
Gray, capt L Grey, N P 9 Guess, Samuel
Gardner, George Groves, W H Grey, capt e L.

Gilaon, Warner Green, capt Sam'l 9 Gulick At Clark
Goodfcllow, A E Grim, Don G

II.
Hazard, capt G Harris, W T Houston, O II 9
Harding, Ttoos C 6 Hamilton, Cha Howland, Isaac C 3
llalsey, Henry A 3 Hathaway, Johnson lluddy, W II
Harris, Washington Hernandez, R S 9 11 ux lora, iienry
llaynes, Archibald 2 Heey, Jas Hempstead, J capt 9
Hammond, Geo F Herron, Joseph C Hempstead, D capt
Hammond, r A Hinckley, Fred'k Hempstead. E capt
Homan, B F 9 Hevep, Wm Hildyar.l, W J Dr
Uallock, Harvey Hobbs, John Howland, ET capt

I.
Irwin, Mrs Irwin, Esq Joseph 3

J.
Jones, A G capt Jackson, Dan'l B Johnwn, Tbos
Johnson, Mixtus Jacobs, 8 Johnson, Jas
Jurgen, llmri MonsJonei, John B Jones, Isaac
Jenkins, C T 3 Jenney, Andrew P

K.
King, Truman Kane, Dan'l Kyle, Geo
Knowles, Itenr Kelly, Jonathau
Kendall, Wm 1 Kinney, P U

L.
Leonard, Cbas mst'rLewis Wm B Jas L
Lawrence, capt J R Le Baron, E a Lougley, Jeflerson
Little, capt Joseph l,yons, .Msnin Longly, Sylvanus
Lynch, John Lee, John

M.

Merrill, J C Mason. N W Morgan, Giles W
McRea, Jas Mayberry, L D Miller, H H

Macfarlane, II Mills. J D Mitchell, Robt S
Magnett, Cha McKeever. H Fred'kMyer And w
Miller, A Morton, t.bas Mitcbt 11, Alfred

N.

Nain u, Na 2Nevill, Geo W Norton, Wm R
Nelson, W a Nettle, Mr

O.

Osb'irn, Richard O'Conner, Jas Owen, Leander C
P.

Palmer, C II Peroney, Jno Peaae, W H 2
Palmer, M LTho Peitiborne, D S Percival, John
Parmenier, Gilbert I'kraon, Theodore Parke, John
Parker, Chas Phillips, Harvey R 2 Pen diet, n, Ja O
Pinney, John 3 Phillips, Pbineas Piersons, Edward
Perce, Allen W Pereira,Jaciuto sen SPillet, Eilniond

B.

Raymond, Geo G Riclimond, capt G Roger, F W 2
Ramasy, Jas Richmond, Peter Robinson, Chris F
Read, J Mr Rice, John H Kussel, Edward B 2
Reed, Iscval Rodgeis, Isaac N Robert, Root
Kenellen, Rodolph Koland, Tread well
Riker, Wm Robinson, Mrs 2

S.
Sherman, Horace 2 Smith, Cha C Sbute, GeoeB
Sohuler, Geo Hhorsen, llalror Stevens, Lyman S
Siuart, Cha Wm2 Stockbridge, D II Slurbeck, W
Silsbee, Wm W Schroeder. W 2 Smith, Catherine mrs
Swaia, Lewi E Stamborougb, Isaac Smith, capt Varanns
Simersoa, Wm R2 Seaman, ueo mst'rseBtinson, lleman .1

fawent, Andrew 0 Stevens, Asa Simmons, Joha A
Stephens. Sina St John, w a bteward, Jaa
Stockdale, capt Jas Stanley, Edmund Smith, Frederick

T.
Tobet . Chas cant 9 Turrel. Joel Thomas. Peter
Terry, Wm Tisdale, Cha H 3 Townsend, Chas
Tobry, Wm P 2 Tafton, Ja R mrs Tibbetu, Wm H
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October 16th, 1854.

SUPREME COCRT.

La Afofft and Dvpertail, vs. B. F. Angel, U. S.
Consul.
This is an action for the freight of goods con-

veyed from Valparaiso to Honolulu in the plain-

tiffs' vessels, and before proceeding to the consid-

eration of the questions in controversy between
the parties, it may be proper to state me mam tacts
of the case. It appears that on the 7th of Janua
ry, 1854, James D. Johnson, U. S. Naval store-

keeper at Valparaiso, shipped on board the plain-
tiffs' vessel, the schooner 44 Perla," to be delivered
to B. F. Angel, United States Consul at Honolulu,
450 bags of biscuit, 90 bags of flour, and 91 bags
of beans, making in all 55 19-20- tb tons, for which
freight was to be paid at the rate of $25 per ton.
It further appears that on the 16th January, 1854,
the said Johnson shipped on board the plaintiffs'
vessel, the schooner " Adele," 150 bags, or 15 tons
of biscuit, to be delivered to B. F. Angel, U. S.
Consul at Honolulu, he paying freight for the same
at the rate of $25 per ton.

The goods, as appears by the bills of lading,
were shipped " in good order and well conditioned,"
and were to be delivered " in the like good order
and condition, all and every danger and accidents
of the seas and navigation, of whatever natofc or
kind, excepted." The vessels put in to the port of
Papiete, Society Islands, where the " Adele" tran

- . . A . . a . 1 . J .

shipped part 01 ner cargo to me rena, ana me
balance she forwarded by the French ship tl Nil."

On the arrival of the " Perla" and " Nil" at
the nort of Honolul a. the plaintiffs delivered to B.
F. Angel, U. S. Consul, 438 bags of bread, 37 bags
of beans, and 25 bags of flour, and tendered the
delivery of the balance of the goodH shipped, with
the exception of 20 bags of bread shipped by the

Nil," which were lost. The defendant refused
to receive the balance of the goods tendered, on the
ground that they were iot in the like good order
and condition as when shipped, but in a spoiled
and dmaed state, occasioned hot by any danger
or accident of the eeas; bat by the negligence of
the plastics and their agents in tbe course ot tne
voyage. The damaged, gwds 'being perishaSle,

i '

were Sold at public auction for the benefit of whom
it m.tfht concern, and the nlalntlrr. than TiMwnM
their bill for full freight, except for the 20 bags of
bread that were missing, which the defendant re- -
iusea to pay, on the ground that the plaintiffs were
liable to him for damages and non-delive- ry of a
Krtion claimed.

of the cargo, to an amount exceeding the

There is no doubt that the bread, flour and beans
not delivered, were very badly damaged, but wheth-
er the damage arose from the negligence of the
plaintiffs, or from the dangers and accidents of the
sea, is a question of dispute ; and before we pro-
ceed to determine that question we must settle
another, raised by the plaintiffs' counsel, which
lies at the very threshhold of this case.

It is contended by the plaintiffs' counsel, that
even admitting that the portion of the goods, which
the defendant refused to receive, were damaged by. ... .si.. 1; -- r 1 imo negligence 01 tne piaintins or tneir agents,
still, such damage cannot be set off against the
freight. In other words, that the plaintiffs are en-
titled to recover the full amount of freight, and
that the defendant juust seek his remedy for loss
and damage of goods in a separate action to be
brought against the plaintiffs.

The plaintiffs' counsel argues on the authoritv
of I)rd Ellenborough, in the case of Ritchie, vs.
Atkinson, 10 Jbast, and Davidson, vs. Guynne,
12 East, 381, that the defendant cannot setoff loss
and damage arising from the negligence of the

or ineir agents, against ine claim lor lullfiiaiDiiusbut must first pay their freight and then
seek his remedy in another and distinct suit. I
confess that the doctrine contended for is sustained
by the cases cited, but with all possible respect for
the opinion of the eminent judge in those cases, I
do not consider it consonant with either reason.
justice, or the more modern decisions on that sub-
ject. To say that in an action brought by the car
rier for freight, the merchant cannot set-o- ff the
loss and damage of the goods arising from the neg-
ligence or misfeasance of the carrier, but must be
turned over to another suit, would in many cases
be nothing less than an absolute denial of justice.
and shocking to all sense of right. ' In the present
case, for instance, the plaintiffs reside in Chile,
their vessels have returned, they have no property
here, and to lorce the dclendant to a cross action
to recover his damages would be a virtual denial to
him of all remedy. The demands in this case are
not such as arise out of distinct and independent
transactions, but grow out of the same transaction,
and are intimately related to each other. There is
a connection between these demands a mutuality
of indebtedness, which in my opinion clearly enti-
tles them to be settled in the same suit. Upon
principle, I have no doubt aa to the decision of
this question, and I think it is sustained by good
authoritv.

Lord Mansfield, in the case of Green, vs. Far
mer; 4, burrows, it. u--l, in treating of
the subject of set-of- f, holds the following language :

ISatural Equity says, that cross demands should
compensate each other, by deducting the less sum
from the greater, and that the difference is the only
sum, which can be justly due. But positive law,
for the sake of the forms of proceeding and conve-
nience of the trial, has said that each must sue and
ecover separately, in separate actions. It mav

give light to this case and the authorities cited, if
1 trace the law relative to the doing complete jus
tice in the same suit, or turning the defendant
round to another suit, which, under various cir
cumstances would be of no avail." He then gives
a brief history of the doctrine of set-of- f, showing
his view to be, that where the demands are clearly
connected and arise out of the same transaction,
they are the proper subjects of set-of- f.

Judge atory in his valuable commentaries on
Equity Jurisprudence, vol. 2, $ 1434, in trcatingof
this subject, and referring to the decision of Lord
Mansfield in the case of Green, vs. Farmer, says :

" As to connected accounts of debt and credit, it is
certain, that both at law and in equity, and with-
out any reference to the statutes, or the tribunal,
in which the cause was depending, the same gener-
al principle prevailed, that the balance of the ac
counts only was recoverable, which was therefore,
a virtual adjustment and set-o- ff between the par-
ties. But there is reason to doubt, whether Lord
Mansfield's statement of the jurisdiction of Equity
in cases of set-o- ff is to be understood in its general
latitude, and without some qualifications. It is
true, that equity generally follows the law, as to
set-of- f; but it is with limitations and restrictions.
If there is no connection between the demands,
then the rule is, as it is at law. But, if there is a
connection between the demands, Equity acts upon it,
and allows a set-o- ff under particular circumstances.

In the case of Hulbert, ct. al., vs. The Pacific
Insurance Company; 2. Sumner's It. 477, in which
Judge Story refused to allow the defendants the
right of set-of- f, the demands were unconnected with
the plaintiffs claim, but grew out of separate and
distinct transactions. His language maintains the
doctrine for which I contend. " However true it
may be," ears that eminent jurist, " that the right
of set-o- ff of" mutual demands between the parties
is founded in natural justice and equity, (a propo-
sition, to which I give my full assent,) it is very
certain, that the common law has not carried this
righfinto full effect ; for by that law the right of
set-o-ff is limited to mutual connected debt., and
does not extend to debts which are unconnected
with each other. The present case is not one of
mutual connected debts." Showing clearly, that
if the debts had been connected he would have al-

lowed the set-of- f.

Courts of admiralty acting upon the general
principles of equity will allow set-of- fs by way of
diminishing compensation, when they attach to the
particular maritime demand submitted td their cog-

nizance by the libel. " The set-offs- ," (savs Judp
Story, inWillard, vs. Dorr, 3 Mason's B: 171, J
"allowed in the Admiralty are principally those,
in which advances have been made upon the credit
of the particular debt or demand, for which the
plaintiff sues ; or which operate by way of dimin-

ished compensation for maritime services on ac-

count of imperfect performance, misconduct, or
in value for dama-

ges
negligence ; or as a restitution

sustained in consequence of gross violations of
the contract for such services."

The later decisions' In the United States on this
nnint pvppnt in those States where the statute in
tervenes to prevent, sustain the dor-trin- e of set-o- ff

in cases like the present to the fullest extent.
1111'f j e J : k TT S

These cases Will oe tounu reiurrru wj in --

Dig. 2 vol. Supp. 758, and in Abbott on Shipping,
5th Am. Ed. by Perkins, 517. Note 1.

In an action brought to recover t?ie amount of
freight agreed to be paid for the transportation and
delivery of a certain quantity of merchandise from
Buffalo to Chicago, evidence, that a portion of the
goods agreed to be transported exceeding irt value

t rf the freight claimed, was
vt a iiirt- - - p--i

through the.. negligence, carelessness
.

and improper
1 - " 1 ji J rna

conduct or the piainiia. lost anu --

voyage, was held to be admissible, a9 well in the

nature of a set-of- f, as, also, for the purpose of re-

ducing the amount sought to be recovered by the
plaintiff. Edwards, vs. Todd. 1. Scammon, 463.

Again, in the case of the Kaskaskia Bridge Co.,

vs. Shannon, 1 Gilman 15, it was held, that in an

action fct freight, the defendant may set off a loss

of a portion of the goods, agreed to be transport-

ed by the carelessness and negligence of the car

ner 1 . . . 1 1

But it is said these decisions are Dason upon ww

practice act of Illinois, which allows such dejnands

to be set-of- f. Grant this to be true, and yet it does

not lessen the weight of those decisions. The

principle updo which the itatate is" baeed il eor

rectone ' .
In Pmnsvlvania also it has been freqnently dect--

W, .

ded, that in an action brought by a common carrier
against the consignee to recover the rrieo of carrv-ln- g,

the defendant may set up as a defence, negli-
gence, of want of skill in the carrier, whereby the
goods were deteriorated' in value. Leech, va. Bald-
win, 5. Watts, 44. Humphrey, vs. Reed, 6.
Wharton. 435. Herrison, vs. Morton, 2. Ash-mea- d,

150.
It being settled then, that tlie defendant mav set-

off damages arising from the negligence of the
plaintiffs or their agents, let os proceed to consider
the next question, namely, what is the nature of
the damages in this case. Are they the result of
negligence on the part of the carrier, or did they
arise from causes lor which the r laiutiffs are not
liable?

On one side it is said that the iniurv arose from
the ordinary deterioration of thcgiiodsin the course
of transportation and from the dangers of t!ie seas,
and is in nowise attributable to the neglect or

of the plaintiffs. On the other land it is
maintained that the injury was the result of Lad
stowage, fieg!ect to pump the vessel and other care-
lessness on the part of the carrier.

A large portion of the damaged cm's on board
the "Perla," it appear?, wen' injured by what is
termed " sweatings" which may arisi; from ri-j-

causes, such as the confinement, r
of the ship, and the nature of th" g ; ;

veyed. Where goods become dcteri.irat;-.- ! i;. ..'.

from any intrinsic principle of dociy natural!;-- - in '
herent in the goods themselves, or the sweat i ttm
hold, where there has been proper stowage and no
negligence on the part of the carrier, the merchant
must bear the loss, as well as pay the freight, fof
the master and owners of the vessel are in no fault,
nor does their contract contain any insurance or
warranty against such an event. A'Mtott on ship-
ping, 4l8. Angell on Carriers, 210. But the
carrier is responsible for the careful stowage of the
goods, (unless by usage or agreement this business
is to be performed by the shipper) and is bound so
to stow and arrange the different articles, that they
may not be injured by each other, or by the motion
or leakage of the ship. And where the goods are
perishable in their nature, such as fruits, vegeta-
bles, &c, the master is bound to take all reasona-
ble care of them, and if they requiro to be aired or'
ventilated he must take the usual and proper meth-
ods for this purpose. Abbott on Shii p., pp. 34o,
371. Angell on Carriers, $ 210, 211, 212. The
Schooner Kecside, 2. Sumner, 567.

From the evidence, it appears that the vessel was
furnished with proper dunnage and the goods wero
well stowed, therefore, I am clearly of the opinion
that the damage arising from the "sweating" is
one for which the plaintiffs are not responsible.
But with reference to the damage of the twenty
half bags of flour and twenty-fiv- e bags of beans,
which were injured with salt water, I am of a dif-
ferent opinion, for the plaintiffs are bound to ex
culpate themselves from the charge of negligence
in the case of those goods, and have failed to do so.

Ut the goods shipped hy the " Adele, there
were twentv oaos of hre.nl iinssni'. niul twelve
damaged, which the defendant refused to receive.
For the twenty bags los the plaintiffs must pay.
and it now remains to determine who must bear the
damage of the twelve bags.

This bread was transferred from the "Adele" to
the French ship "Nil," at Tahiti, and there is not
a particle of evidence submitted to the Cimrt to
show how it was injure'd. Indeed, we are left en-

tirely in the dark respecting the bread shipped by
the " Adele," further than the facta, that it was
shipped in good order, transhipped in Tahiti, and
arrived in bad order. We are asked to presume
that the damage was not the result of negligence
on the part of the carrier, but in the absence of all
evidence on the subject, we think the legal and just
presumption is the other way. If merchandise in
good order is entrusted to a carrier, and it arrives
at its destination in a damaged state, the carrier is
responsible, unless he can show that the damage is
not the result of his negligence. The onus is upon
the carrier to show how the goods were injure:, and
not upon the merchant. To impose upon the mer-
chant the obligation to prove negligence on the
part of the carrier would bo a great hardship,
for he does not usually accompany the ship, and is
not acquainted with the incidents of the voyage,
whereas, on the contrary, it is an easy matter for
the master when he has used care and diligence in
transporting the property, to show that cure, and
the absence of any negligence on his part.

In the cafe cf.Webb', in re. 6, Scott. X. B.
950, (cited in Angell on Carriers, $ 213, note 2.)
which was an action to recover damajres for injuries
done to a case of looking-glass- es shipped on board
the aeiendant s vessel, Judge Uakley said : "the
law presumes, that if the goods were safe when
put on board, that the injury to them arose from
negligence on the part of the defendants, unless
they show the contrary." Sec also Angell on Car-
riers, $ 212, note 2. .

The next queftfori U, M what rata 5T1a.Il the de-

fendant lw compensated for the twenty bags of
bread lout, and the twelve injured by the "Adele,"
and the flour and beans injured bv salt water on the
" Perla?" Shall it be at the prf Vryi a.: Val-
paraiso, the port of shipmect, T t Hopulalc, the
place of destination ? In other wCKf, rvhat is th
correct rule by which to measure tha damages of
the shipper in case of loss or injury to his goods'

Judge Conkling, in his learnct Treatise on Ad-

miralty, says, ".After considerable rr 8 rch. I have
not had the good fortune, extraordinary as it may
seem, to find, that any definite ml" ' - ''"fi-
nitely established with resp.ft to i'. 1.; .r . I

which the damages of the shir.. r, ia e:i" ' . -

or injury to his g'nxls, ar to he estimate!. Ha'
he evidently inclines to the opinion. r.,ason,. by
analogy from the rule in cas-.'- of rri.e and Insu-
rance, that the meanun? of daunts sVt;M I; th
value of the goods at the time and j ?ac of ship-
ment, in case of Ions, and in cane of d.tuag'-,- - thi
diminution of value by reason of ;njury, cstimat-- d

by the same standard. I think, however, that
upon principle, the measure of damages, should be
the value of the goods at the place of destination,
and I believe the weight of authority and late de-

cisions will be found to accord with th viw.
" All the ordinances and authorities" s;ty the Court
in the case of Wilkinson, vs. Laughton, fl , John-
son's B. 213,- - " declare this to be the rule, when
the goJs are sold by the Master from necessity, in
the conrse of the voyage : and why should tint the
same tale apply, when the goods are missing by
otl means ?" In case of loss the damage to the
plaintiff, by the non-delive- ry of his good J, it strikes
me; is the net price which the goods would have
brought, at the place of destination, and upon prin-

ciple I cannot see hirw any other tiew can well be
adopted. If the goods should be of increased value ;

at the place of delivery, as they generally are, and
the liability of the carrier extends no further than
the value at the place of shipment, there is very
great temptation to fraud, and puMic policy re
quires, that a carrier should be removed from all
temptation to convert the goods to. his own use.
For a more able exposition jof these iews, and a
history of the cases bearing on this point. I would
refer to Flanders on Maritime Law, 11, note 4.
In a late Treatise on this subject, the measure of
damages in actions against common carriers', is sta-

ted to be, the value of goods at the place of desti-naiic-

"Sedgwick's Measure of Paiags, p.
170." .

The whale amount ot freight less that for the f
bags of missing bread, amounts to $1,724 15, and
from this we must deduct the value of the. twy
bags cf bread lost, at its price in Honolulu, Qeti
freight ddties, and charges,) which w estimate at
$140. there most also be deducted the damage to
the twelve bags of bread injured by tho " Adele,"
and the twenty half hag of flrtyr and twentv-'thr- r'

f
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