
50 T ii e Poly s e s i a jv , A u g u s t 2 , 1 856.
. "i

Bn Slutljoutn.

APPOINTMENTS.
Bv the Kin?. It has pleased His Majesty

to appoint Robert Moffitt, Esq., to be a Cir-

cuit Judge for the First Judicial District, or

the Island oi Oahu.
By the Minister of the Interior. Messrs.

J. F. B. Marshall, J. P. Griswcdd and S. P.
Kalama to be Commissioners of Private
Ways for the Islandjof Oahu.

TENDERS FOR LOANS ON EXCHE-
QUER BILLS.

The undersigned hereby gives notice lhat

sealed tenders will be received by him up to

the first (A August next ensuing, from all

parties willing to make loans on Exchequer
Bills for two years, the bills to be payable to

bearer, and the interest to be paid every six

months, and to be so provided for by four

coupons to each bill.

Fifty Bills of Five Hundred Dollars each,
One Hundred and twenty-fiv- e Bills of One

Hundred Dollars each, and Two Hundred

and Fifty Bills of Fifty dollars each, will be

issued, so as to complete the sum (not to

exceed Fifty Thousand Dollars).
Each tenderer is to state the rate of inter-

est per annum which he demands to write

at top of his letter, "Tender for Exchequer
Bills" to seal it, and address it to the un-

dersigned.
The undersigned will not accept tenders

where the rate of interest desired appears to

him to be too hijih.

L KAMEHAMEHA,
G 7t Acting Minister of Finance.
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The 31l of Jntr.
This Anniversary was accorJing to custom ob-

served as a public holiday. Their Majesties the

King and Queen received visits from the Foreign

Representatives and Consuls r.t 12 o'clock noon.

II. B. M 's Commissioner, H. I. !. Commis-

sioner and the Commissi ncr of the United States,
successively ofll-re- i their felicitations. Dr. La-thr- op

did so for himself and thu other Farcign Con-

suls, and Messieurs Melehors, M dl and Reincrs

Mere introduced upon their several appointments
as Consuls of Bremen, Hamburg and Prussia.

2T The new steam propeller tug-boa- t was
.1 L.J .1 At .1. 1 "

launcneo. on me ois.s uu.,ana, ny iter m "Jesry ine
Queen, christened Pcle, a very appropriate name,
as those people will confess who are acquainted
with our Hawaiian invtholo'y. The King was
present on the occasion, as were their R. fl. the
Princess V. KaaLuinanu and L. Kamehamcha,
with crowds of less conspicuous beholders. The
Peh though very substantial has not been long in
building. The specifications, having by s mie ac-

cident been left in the U. States, were only received
on the 2Gth of April. Tenders to build her were im-

mediately advertised for, and on the 3rd of May,
those received were opened. The proposition of
Mr. James Munroe proved the lowest, whilst the
testimonials of bis capabilities as an efficient ship
builder were very decided, and his tender was ac-

cordingly accepted. S far as we can gather,
there is a universal feeling of approval as to the
Manner in which he has executsd the contract.
Nothing has been slighted, and whether or n Mr.
Munroe has made m mey by this particular vessel,
it is quite clear that lie has gained the confidence

of th public and thosa with whom his agreement
was entered inti. Tho Pde will in a few days be

thoroughly prepared t set ab.iut her destined
rnrlr h ia ! irfttv Hill.-- tliio. in lL- - r . 1

J r
though in her case, appeirances are of course, but
a secondary consideration.

The Kaainay Chinnrurn.
Of the two missing chinamen hitherto alluded to

in this paper as being under suspicion of having
hid a hand in Kanwa's murder, one is alrj idy dead
and the other in the Fort, having yesterday been
committed for trial, at :he uext term of the Supreme
Court, for the murder of Iloopii. T he particulais
of the secon.l act of the tragedy lately performed
amongst us have bern so generally disseminated
that it becomes unnecessary to give here morp than
the leading facts. On Monday, then, two nitives,
Kiiiiuluuia ar,4 Hoopii by name, went further up
Manoa Valley thin the place whore their houses
were situated, to gather some oliias or native apples.
They took with them a :op? and hatchet, for Hoopii
who had been u: there bef ire on the same morn
ing had a very strong suspicion, tint the chmimen

ere near at hand, having seen some plucked hen's
feithers i:i an oat cf the way pl.ac . I'resentlv
the two companions came upon the entraile of some
fowls, aaJsoDii siw a chimman go down to a stream
for water, hiving at the time a bowl in hi3 hind.
Hoopii ca-igh- him befne he had time to escape
and told Kaiiiuhula to pursue the other chinaman
who appeircd behind a Isrge tree. He did so and
hiving seized him by the hair received a wound
in his band from sonic sharp instrument in the pos-

session of the mm h? was trying to arrest. Just
then Hoopii called hira back, giving him to under-etan- d

that the chinamen he had grappled with was
Iti'msg hiaj. Kailiulaula returned accordingly, let-

ting the hunchback go, and found Hoopii stibbed
in one arm and the right breast. The chinaman
hid two wounds o i his forehead. Tills latter Hoopii
bound, ticing his handa behind him and his ancles
on the further side of a Kukui tree which was en-

circled by his legs. Kailiulaula went for help car-

rying Hoopii' hatchet and the chinaman's knife ;
when he returned with others Hoopii had been
ftabbed through the heart three or four times, and
the chinaman released from his bonds and missing.
Presentlj ks appeared sliding down a bank close
fcy, not iezi at that ti:ae, although he expired a
few minutes afterwards. His wounds were, those
wfjich Hoopii had orizinjll indicted with his hat
chet. The latter during Kailiulaula's absence, as
we stated, had been stabbed sgain and with a dif-

ferent weapon. The hunchbacked chinaman es-

caped on thaj occasion but was taken on Wednes-
day in Puuoa Valley by Mr. Murray and others,
infownation having beenjiven by a countryman of
his who had ajfjrded hi.n lodging the night before.
It wchjU eenj pretty cler tint dnrinj tbe time of

Kailiulaula's bein away in quest of help he (the
hunchback) gave Hoopii his death blow. Nothing
but violent exertions on the part of the public
officers, prevented the natives f rorn taking his life

at the time of his discovery in Pauoa.

3T The Royal Hawaiian Agricultural Society met
for tie transaction of business on Thursday the 29th.
The President. J. F. B. Marshall Esq., read his annual i

report, which was encouraging. lue treasurer Mr.
G. Williams then read his report, showing that the So-

ciety hod- - 2,000 invested, and had lost 820 by theft.
This deficiency was discussed, and the Treasurer releas-

ed from his responsibility to make it good. A report
on coffee, and another on Iudifo having been read, the
President called the attention of the meeting to the dif-

ficulties in the way of making the annual lairs exhibi-

tions of the produce and industry of the islands in gen-

eral He thought the money spent in premiums would
be better employed in introducing whitf was new and
Taluable.whether in seed, stocU.inipleraeuta or any oth-

er way. It was left for the Board of Managers to de-

cide whether or not there sheuld be another Fair: the
tha fim.U of the Society, for the

furtherance of "its objects to devolve upon them if the v i

decided against an exhibition tor premiums.
The following officers were elected
President, James F. B. Marshall. i

Vice Presidents, 3. Pumas, )
uiwaii

P. Ccmings, J i

L. L. Tohbsrt. Maui,
It. W. Wood, Oahu.
IT. A. Wipemaxx, Kauai,

. C. Dwioht, Molokai,
Corresponding Secretary, W. Hillebrand,
Recording Secretary, E. O. Hull.
Treasurer, Geo. Williams.
Executive Committee, J. II. Wood, S. X. Castle, C.

R. Bishop, A. B. Bate3, M. C. Monsarrat.
Judges to deei le at the Fair next day on the merits

of the various articles were then chosen. In the even-
ing the Annual Address was delivered in the Bethel by
Dr. W. Hillebrand, whose remarks fully deservoi th
epithet applied by Mr Wyllie in moving a vote of

J thanks, when he spoke of them as " highly learned and
I scientific." The address w:is prepared with gre4 care.
and as a literary c ffort ought to take an honorable place.
The authorities introduced and instuices quoted are
confined to no circumscribed field of literature or insig-
nificant portion of the earth's surface, and this fact
gives to the Doctor's views an interest less local than
universal.

We subjoin a list, not quite complete, some of the
judges having been delayed a little, oithe premiums
awarded, from which it will appear that although
the Fair was not what could have been wished,
the specimens of produce were, notwithstanding,
tolerably numerous. We clsi iuert one of the
Reports which is good in itself, and valuable for
what it contains. The Exhibition of the Native
Hawaiian Agricultural Society took place at the
same time and place, of the d ungs of which we pre-
sume an account w ill appear in the llae.

Lint of Prrniiumn Awai dfd in 1850
J. Meek, lx st imported Bull, cup or $15.
C. G. Hopkins, best native Bull, silver medal $3.

do. 2nd do. bronze medal or 3.
do. best native Cow, silver medal or S.

R. Armstrong, best fat Ox over 4 years, bronze
medal or $5.

C. G. Hopkins, ltest fat Steer,, under 4 years,
bronze modal or $5.

J. Meek, best imported Stallion, Oregon,
certificate.

J. Meek, 2nd best imported Stallion, "Glencoe,"
silver cup or $10.

S. P. Ford, best uativc Stallion, "Democrat," V

cup or $10. !

P. J. Guliek, 2nd best native Stallion, ' Young '

Oregon," silver medal or
j

T. Cummins, lest native Mare, "Scarlet Feath-
er," silver medal or sS.

T. Cummins, 2nd best native Mare, " Jilt,"
bronze medal or $5.

J. Meek, best 1 year old Mare, Fanny,' ' book i

or $3.
11. MufGtt,bcst native gelding," lauerald," bronze

medal or 0 i

P. J. Guliek. best i air horses in harness. eun or
$10.

f. Cummins, best imported Rani, Boki cup
or j in.

ll. Moffitt, best native ltatn, bronze medal or $5
Mr. Sparks, liest 2 Merino Ewes, Imok or $3.
U. Moffitt, best 3 Fleeces, bronze medal or $3.
J . .Meek, oest imported boar, nronze med al or so.

l

do. do. do. Sow, do. do.
do. do. lot of Pigs, bronze medal or $5. )

. . .
,

J AO, O AUHl.t, IJinillf. Mill W IV.
U. A. Widemann, 2nd host Butter, bronze medal j

U .5
Mr.' Sparks, Ivst Cheese, bronze medal or so.
E. M. Plantation, best 100 lbs. Sugar, silver cup

or 5j- - jas
Li hue Plantation, 2nd best do., cup or $10. ! .

i

lirewer Plantation, best .Syrup, silver medal or
ja

J1. Cummings, bst 75 lbs. Coffee, cup or $10.
T.i E. Taylor, 2nd best do. do., silver medal or

Kekaha, best sample Wheat, cup or 10.
i

J. T. Gower, 2nd best do , medal or .

A. Archer, best Com, 20 ears, bronze medal or
$5. it

V. Kundsen, best bushed do., bronze medal or 3.
'

J. T. Gower, best peek of white Ik-ans- , bronze
medal or 5.

J

J T- - Gower, best variety of Beans, broiizi medal
or c'D

J. Makee. best variety of Vegetables, eun or'rF. A. Oudinot, 2nd do do. silver medal !

or $3.
F. A. Oudinot, best Sweet Potatoes, foreign i

seel, eilver medal or $S.
!

F. A . Oudinot, best 10 heads of Kalo. bronze
medal or o.

J. Makee, bi-s- t 12 white Tu'nips, book or $3.
H. Stangenwald, !ost 12 Carrots, bo.ik or o.
J. Makovi, best 12 KaJishcs, book or 3.

j

L. Andrews, best 6 Beets, book or .3. '
W. Good. ile, best 3 Squashes, book or S3.
v i i ,.,,! 4.-.,- , ...j..,. ... i, ,,,.!,:.,. i , t .

or

P A fnHinut K't Rnninna K.t-- n
v i ..j;..f' o.i k.,..i. .V . k i,

-
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"
i

Mrs. Hillebrand, best variety of Flowers, cup

Mi s Anna McKibbin best Floral Desi-- n silver
W '

medal 8.
Mrs. Win. Ladd. best Bouquet, vases or 5.
Mrs. O. U. Wood, 2nd best do., bouquet bolder

or 3. j

!

Mrs. J. II. Wood, best basket, Flowers, bou- -

iquet bolder or 3. J

Mrs. Ind st do., book or 3.
Mrs. Makee, greatest vaiiety of Roses, book or

S3- -

Mrs. Makee, best collection Verbenas, biiok
or 2.

Mrs. Makoe, best collection of Coxcombs and
Pinks, Ixiok or 2.

Mrs. B. Judd, bi-s- t knit Stockings, book or
Miss Gils n, best crochet Collar, diploma or S2.
Miss Montgomery, best wrought flowers,

or $2.
Mrs. Meldiers, best leather flawers, diploma or

S2.
M. R. Packer Co., best Soap, bronze or

85.
Mr. Brinig, best Bread, cup or 10.
M. J. Armsfong, 2nd best, silver medal or

A. Hall, 3d best do., bronze medal or $5. j

H. Wood, best tanned native Gaat Skins,
!

bronze medal or $5.
J II. W.tod, best tanued native Cow Hide, bronze

medal or co
Robinson & Hughes, best Saddle, bronze medal i

rr 5:5

Robinson & Hughes, best Bridle, book or S3. !

II. A. Widemann, best Kukui Oil, silver medal
or g. j

Report on Dmrtic Miianfaclarri.
To the President, OJjicert and Membtrs of the R. H.

Agricultural Society.
Gentlemen : Lhe undersigned judges on firm-

ing implements and domestic in fit the
annual exhibition of this day beg leave to present
their report.

Beforehand wish to express our regrets, .it
having observed so very little competition, "nay, in
most branches f this department no compel it ion ii

all. Of a variety of articles, which to our own
knowledge are now and have heen for years manu
facturedon these Islands, not any samples wereex-Itibrte- d.

such 9 Arrow Root, Pickles, Cigars, Sait
Beef, Salt Tongues, Bacon. Straw Huts, Brooms
&c. Domestic manufactures of all kinds compose
certainly a branch of industry, the dev elopmcnt of

is decidedly very desirable and cannot be
urfd upon the people too eagerly. Surely, in the
li-- ti nf nrpmiiim-j- . domestic manufactures are repre- -

!scit..d in great variety and with great liberality ;

why then such a limited degree of competition was
exhibited to day, we ore unable to expluin. May
the interest wh'ich th people ought to tjke in the
Society, but which indeed seems to have decreased
considerably in this department as will as others,
in comparison with former years, revive hence-
forth and bring forward at the next show a lively
competition, leaving the meagre exhibition of this
year far behind itself.

Of all the farming implements for which prizes
have been set apart in the catalogue, find not a
single article exhibited. We are the more pleased,
however, to notice several pairs of Ox Bows, a uv
article, the manufacture of which at these Wands,
was entirely unknown to us heretofore. '1,.
Board of Managers, we are inclined to think, were
like ourselves not aware of the manufacture of
.i .- - i lLr ,i i .1. i r it.: .
mis article wunin mis musujih, mm uiuirom im.x
reason not include any premium for Ox Bows in the
catilotrue. We never supposed that there was
any kind of wood on the Islands suitable to be
worked into Ox Bows; but are now informed,
that those exhibited were made on Hawaii, from a
ivood which the natives call Neneleau, bearing a
similarity to the Sumac ; they have been tried by
.Mr. Metcalf, who recommends them as very supe-
rior and authorizes us to say that he uses them en-

tirely. They certainly do appear to us very
in shape as well as quality, and we

think they are well worthy of the premium of a
Bronze Medal or ,5.

We notice a lot of Niihau Mats, exhibited as
No. V; they are the only ones exhibited, and as
they are not superior as we have seen them for-

merly we are constrained to w ithold the premium.
A very nice ."ample of domestic manufactured

Soap 13 exhibited, and although there is no compe-
tition in this line, we feel bound to recommend for
this lot (No. 6.) the premium mentioned in the list;
we have it however to the Board of Managers to
iud re in their discretion about it. The SoaD ex
hibited is certainly a good quality, and if any fair "e ? that public notice was previously given
branch of industry' ought to be encouraged it is in the usual way, and every opportunity afforded
the manufacture of this useful and needful article. to parties desirous of bidding, that no fraud or un-No-

20,QI,are samples of Silt of a decided- - f'r dealing is alleged by the heirs at law, and tint
ly good quality ; but there is no competition shown,
and as we do not think it so rcry superior to the
samples of the article of the same works in for-

mer years, we do not l justified to award the
premium ; moreover we think that the Salt from
the same works thf sample exhibited now ( Pu-ulo- a)

took the premium at last year's exhibition.
We may mention that we noticed on the Native
Table several calabashes of Salt, some of which
were of very good quality ; but the Puuloa would
seem to us superior to ali of them.

Bread made of Hawaiian flour was exhibited in
three different lots, all of which have undergone a
fair trial and careful examination by u. It eer--

jtniidy ought tJ reflect credit npon the respective
Oakers, if we sav that should have liked to
dulge the consumption of the samples to the full
.vf .i, t if .111 r o r.ru.i I nu KimiI nr.f t Via rl.i t Io i,P aiii.i4'! 11 n til tlt ll .1 V . n ! t ! I II 1 t h t IIP IT .1 ri IlllW Willi HITk L 1. I Jt ''HI 1 I W.IV-.- , (.... .' .111. M 'I 11V. J 1 T 'II I

office limited our tnmi an 1 called us elsewhere
much against our wishes. In awarding the priz
(premiums) we grant the first premium cup or $10
1 1 jt No. 5 ; the 2nd premium, medal or $S to lot
Xo. GO ; and the 3rd premium, iu?dal or $ to lit
No. 04.

We mention samples of nice Poha Marmalade.
Peach Preserve, Pineapple Preserve, and Guav a
Jelly, but there lieing iri competition, we cannot
award any premium t either of them.

Of Tinned Native Giatskins several s.imjiles
. I'i'i. i ii n .I. i"'ereesn m m, auo, ,urpus.i.g.v g,,. appearance;

wo award the prize of a Bronzo Medal or S" to lot
No. 4S ; tinned Na'ive Gjatskins finished on the
grain.

Of Tanned Native Cowhides. No. 4f takes the
premium of a Bronze Medal $5; being two sides
of Sole Leather, which would do credit to any tan-
ner in thu old countries.

Tho lot of Shoes w hich was exhibited wis good
but nothing superior.

We notice a very superior Saddle manufactured
at T 1 beautiful piece, of workmanship,
and-althoug-h there was competition, we cannot
but ronglyrecomineiid to the Board of Managers
10 aw!UJ a r"H"n of a Bronze Medal or so;

we think it would defy competition anyhow.
,Briille an1 r-it-

'. h"". ly these
lul inilu '1 ffT T nil l' are.) Mnr uml Itillt imf ttlo.1

preiiiium $3, or a book.
H e now came to saverar articles, the manufac-

tory of which is more less a novelty on the
Islands, but bids fair t became a very important
branch of industry in the course of time.

Xo. 7S is a sampl a kind of Meal or Farina
prepared from the root of the Jatropha Manihot;'

resembles the Tapioca, and Cassava of the Port-juges- o.

Mr. Oudiuot, the esbit itor, informs us
that he has prepared a sample lot of about 100 lbs.,

'and that the natives are manufacturing it on Maui
place of arrow-roo- t ; its cultivation and prepara-

tion being much easier than that of the latter.
VK.V?"n:: ,u '"e8CC" .anJ '""row-roo- i in

Ihrt hrriiht i.in t i enai'ie us to draw a c uipari-ai- n

between the two kinds of meal. Certainly tbe Ja--

tropha Meal is worthy of notice, and its prepara--i
tion ouht to be encouraged.

Small samples of Fecula (or farina) made from
sweet potatoes, and from kalo, which are exhibited
are of a very interesting character, and worth uien-- ,
tioning.

We now mention the several simples of Kukui
Oil exhibited, in its different stages of refinery.
Lit No. 4 is by far the best anions them, and we
uo not nesitaie to say inai we are oi opinion mo

ket w il find a read v 'sale. We notice a small sam- -
rlo of the Kukui Oil as this lot Xo. 4, refined by a
ticculiar process of Dr. Friek's

e two boxes oi inuisn exhibited by Dr.
Frick, and take the liborty to seizs this occasion to

- 8 me reuiarkS ,n regaru u mis arucie, wuicu, :

. , ...,,rw.r v v v. nnl..i anc nKfc t , iu.iy ciiiaf 3 iii qlvluu uciiu
darken the favorable light in which the manufac j

tureofthis Indigo has appeared up to this time,
We would say that samples of this same Indigo,
manufactured last year were, at the special request
of Dr. Frick, forwarded to Hamburg for examina- -
ation, ana the result has boen anything but satis-
factory. We only mention here that it was pro-
nounced to be an article somewhat resembling the
Indigo, but far from being Indig) itself the article
had no value at all the market of Hamburg,
where largo quantities of real Indigo are bought
and Bui 1 during tho year. Xot to discourage how- -

jcver, tho bold pioneer of the Iudig) niauut'act ory
on these islands, we will 6tate that there are noiv
on the way to the inlands, the brig Emma," a
few BTrns of good Gu itamala InJigo a3 a sample,
to furnish us with an idea of what good Indigo is.
Wo ourselves do not in tho least profess t be
judges of Indigo in the above we ouly quoted the
communications ot our menus in II nu'jiirg, where
know ledge the article is Uyond doubt.

A very One samj le of Cotton was receive.! at the
Exhibition after most of the Committees Judges
had already finished their work and left the rooms.

By leave of the President will make a few
remarks about it. Itiscertair.lv a very superior
article, very white, of Ion; staple, and very sjft.
1'8"ch oittoo can o produced on the islands, and
1" laei. tuys now oeioro us, its cultivation ouzht
certainly to be promoted in every possible manner.

!;ir - vutiinM , c.ieexni .itor, miorms us tnai nitner- -

to he has cultivated only a small quantity as a trial
experiment. Ile speaks very favorably of the cot-

ton trees found on Maui, and feels confident that
planters : ml I pick f r live succjsmvd years from
tho sum tree without any decrease in quantity ur
quality of the cotton.

We recommend this branch of domestic produce-t-
lhe special attention of the Board of Managers.

Respectfully submitted.
GCsr. KEI.VEK3,
W. A. ALDUICH.
II . A. HOWLAND.

c;3 ! Board of Managers will do nut justice by awarding
F. A. Oudinot, greatest tv of Potatoes, bioki1'1 V"8 lut a FcnW Kukui oil is an article,

or 3
" ; the importance of which is an acknowledged fact ;

F. A. Oudinot, Uet Grapes, bronze medal orSS. i il" ,;in,lff tur3 0,,Sht .
be encouraged, and we

Damon, i ar0 u batevjr quantity will be brougat to mar- -C. lare-- st Watermelon, b ok or .O.
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In the matter of the Estate of A. F. Turner, de

ceased.
Judi-- e Robertson delivered his decision as fol

lows :
The settlement of this estate belongs properly

to the Circuit Court of Kauai, but for the conven
ience of the parties interested, and at their request
I have consented to act for Judge Hardy in the
premises.

It appears that, at the time of his decease, Mr.
Turner was jointly interested with Mr. John Mont-
gomery of Honolulu, in a dairy farm on the Island
of Kauai, which Mr. Turner as managing partner
conducted on their joint account. Shortly after
Mr. Turner's death, his surviving partner Mr.
Montgomery, applied fr and obtained letters of
Administration on his estate from Judge Bond of
Kauai ; proceeded to dispose of a portion of the
personal property of the partnership and al! the
personal effects of Mr. Turner ; and paid off the
debts of .the firm and the private debts of Mr. Tur-
ner. OutheaUth of May 1S54, the Administra-
torI obtained from Judge Bond an order to sell the

! "''J'V'Jed interest .t Mr. 1 urner in the Wailua

". After P',lllc notice, the whole et- -

at,e "fl'1 ,e cm " as sold at auction. unl
by Mr. Duncan Mc Bride at '2,500, which

sale was approved by Judge Bond on the Ilth of
August following It is now n'leged on behaM" of
the heirs at law, and admitted by lite Administra-
tor, that Mr. McBride did not bid off the estate for
himself, but purchased it for Mr. Montgomery, who
resold it .o Mr. Hoffschlaeger, in September 1854.
for $5,P50;and the heirs at law ask that Mr.
Montgomery be made to account, as Administrator,
for one half the proceeds arising from the second
sale. It is also claimed on behalf of the heirs at
law that Mr. Montgomery is not entitled to any
commissions on the proceeds of the real estate,
and that he is chargeable with interest on any funds
belonging to the estate of Mr. Turner, appeari ig
to have been in his hands from the time he was re-

quired by Judge Hardy to account as Administra- -

Itor.
I deem it unnecessary to rehearse all the points

raised by the respective counsel at the hearing, and
will proceed to - consider the main point made for
the heirs at law, in regard to the profits arising

jfrorn the re-sa- le of the estate. It is contended on
(the part of the Administrator that thefirst sale was

tlie 9 je having been confirmed by the Court, can
not now be disturbed.

It is true that the sale was confirmed by the
Court, but it was reported by the Administrator as
a sale to Mr. McBride. and not to .himself, as it is
now admitted to have been ; and to hold that the
sale could not be disturbed on that account, would
be to allow the Administrator to giin an advan-
tage tinder the confirmation of the Court, based
upon a of the actual f icfs in the
casf. But independent of this consideration, I do
not think the confirmation of the sale by the Court
of much weight, so fir as the interests and rights
of the heirs at law are concerned, inasmuch as tliey
were at thit lime here, except by
the Administrator hiu.self. It c innofbe stid that
those heirs h ue ever acquiesced in or ratified the

. . . ," ' f - - "

to let it stand on condition oi t.ieir being allowed
to share in the profits of the re-sal- e. It is not con-
tended on the part of" the Administrator th it it was
necessary to sell the real estate, in order to raise
funds to pay off either the partnership debts, or
the private debts of Mr. Turner, in fact it appears
that the proceds of the furniture, horses and other
effects, were 'more than sufficient for that purpose.

B t, a;.ut from any consideration as to the fair-

ness of the sale, or its necessity, it is contended by
the counsel for the heirs at law, that Mr. Montgom-
ery could not, under any circumstances, be allowed,

i whether he is to be regarded as Admiristritor or
surviving partner, to become personally interested
in the purchise of the estate, of which he was a
trustee for sale. I am clearly of opinion th it this
osition is a sound one, and that it is sustained by

the jxreat weigh! of botii English and American an
thorilies. The Administrator is to be regarded in
the light of a trustee for all the parties interested,
and as such he could not be permitted, while sell-
ing property for the benefit of others, to become
himself the purchiser. I do not say that where the
Administrator becomes interested in the purchase,
this renders the sale absolutely null and void, but
that in every such c:ie the crslui que trust, may,
unless be has subsequently, with full knowledge
of the facts, acquiesced in such sale, come into C'ut
within a reasonable timryind ak that it bescfaside.
and the property to sale, under the di
rection of the Court. If a trustee will purchase, he
does so subject t th's Equity of the cestui que
trut.

In the case of Davone vs. "Fanning et al., cited
by the learned counsel for the hens at law, this
doctrine was broadly asserted by Chancellor Kent,
after a careful review of many adjudged cases. In
that case the executor did not purchase for himself,
but procured a third party to purchase the property
in trust for his wife, and executed a d ed accord
ingly. He subsequently erected buildings on the
land, and mor gaged it to raise money fir that pur-
pose. The learned Chancellor decreed that the
sale should be set aside and the property, with the
improvements thereon, to public sale.
subject to the mortsaire. (See Davone vs. Fanning
et ills, '2 John Lh. Hep. Viol, and cases therein re-

ferred to.) I am aware th it dicta are to be found
in the books, which may be understood as re'ax-in- g

the doctrine here assorted, but the highest
names hive ever adorned the Equity bench,
concur in the propriety and wisdom f adhering
strictly to the rule, that a trustee shall not unite in
hiinse.f the character both of seller and buyer.
The rule which strikes at the root of the evil, has
its foundation in sound policy, and is calculated to
guard against tbe hazard of abuse, by removing the
trustee from the temptation to make a gain to him
self from bis fiduciary capacity. The question in
any case is not whether the s'e was public or pri-

vate ; whether the property has realize. 1 a fair price,
or whether any fraud is charged against the trus
tee. Ile cannot protect himself from the opera-
tion of the rule, as is attempted in the present case,
by saying he give as good a price for the property
as couiu oe got irom any one eise. ine hum yr
tmttf in nil r 1f ft (!! T wt tr hi.l ittrut liny 3i in n umi i ki j ur
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he has a right to whatever profit the trustee has
made by the purchase.

This is a peculiar case and demands at the hands
of the Court the strictest scrutiny. Mr. Moni-gomer- y

was doubly clothed with a fiduciary char-
acter, being at once the surviving partner and ad-

ministrator of Mr. Turner. - His positiou in sus-
taining, in his own person, these diverse characters,
while the heirs at law of Mr. Turner reside in a
foreign land, was peculiarly calculated to touch
and awaken the suggestions of self interest, un-

conscious!)', it might be, to himself. Under these
circumstances he became the purchaser of the
property, through the intervention of a third party.
Xo case ever came more fairly within th reason of
the ru'e than the present, and il must be dealt with
accordingiy.

It is argued on the part of the Administrator that
the Court cannot now interfere in tlv matter, be-

cause the sale fo Mr. Montgomery cannot be set
aside, and a re-sa- le of the property ordered, with-
out disturbing the rights of tuird parties, and that
this is the only relief which tlie Court can give in
any case. I am clearly of opinion that this argu-
ment cannot be sustained, either upon principle or
authority. It is in the power of the Court to suit
the relief to the exigencies and circumstances ol
the case, and that c m be best accomplished in the
present instance, by requiring the Administrator to
account for a share of the profits arising from tle
sale to Mr. HotTsclaeger. , In this way substantia!
justico may be clone between Mr. Montgomery and
the heirs at law, without disturbing the rights of
othr partio. Such was the mode of giving re-ii- ef

adopted in the case of Fox vs. Mackreth, 2 B.--o.

C. C. 400; and in the case of Randall vs. Erring-to- n,

10 Vesey's Itep. Ii3. In the ratter case. Sir
Wm. Grant. M. R., although the sale whs fair at
auction, and the purchase by the trustee for a full
price, opened the sale at the request of the cestui
que trust, as to such parts of the property as had
not been rc-eol- by the trustee, and held him to ac- -

count for the profit made on the part he had sold ;

and this after the lapse of a nnmber of years.
It is claimed on the part of the Administrator,

that if he is held liable to account for a share of
the proceeds nf the second sale, he ought to be
allowed the amount of a g mortgage on
the Estate, paid off by him betweei the time of the
first and second sales, and also for certain improve-
ments made during the same time, calculated to
enhance the value of the estate. I thin.'; he is
justly entitled to this allowance, and an opportu-
nity must be afforded hint of shewing what amount
he is thus entitled to off set.

The next question is as or not Mr.
Montgomery ought to be allowed commissions on
the sale of tho real Estate. It is contended on the
part of the heirs at law, that he ought not to re-

ceive any such commissions, on the ground that the
sale was not necessary to raise funds for the pay-
ment of debts. The counsel for the Administrator
says he submits the question of commissions en-

tirely to the discretion of the Court, but argues that
Mr. Montgomery bad a right, as surviving partner,
to dispose of the partnership property, and that it
was necessary to do so in order to wind up the
business. My opinion is that if Mr. Montgomery
had disposed of the Estate, as surviving partner, he
would uot be entitled to any commission, as it is a
duty incumbent upon every surviving partner to
settle up the partnership business, and account
faithfully with the representatives of the deceased.
In this case had the partnership business been
wound up in that way, and the estate of Mr. Tur-
ner been administered upon by the public adminis-
trator, there "would have been no commissions to
pay upon the sale of the real estate, and I do not
think Mr. Montgomery is justly entitled to claim
any. He did not in fact receive any money, in Ins
character of administrator, either fvom the" first or
second sale.

Finally, it is claimed by counsel for the heirs at
law, that the Administrator should be charged with
interest on the funds in his hand, after the 7th of
November last, at which date he was ordered bv
Judge Hardy to account. It is admitted by the
Administrator that he is chargeable with interest,
from the time that there was any person within the
Kingdom, authorized to receive the balance be-

longing to the heirs at law.
I think there is no doubt that, in every case

where an Administrator having surplus funds in
his hands, Ins mixed up those funds with his own,
so as to derive therefrom an increased amount of
credit, or has tisi-- them in any w.iy so is to
interest thereon, be is chargeable with interest in
favor of the estate; "and h're it does not appear
that tiie money Ins been kept separate from that
of the Admiiustr.iter, ready to be paid over when
called for, it is fair to presume that h has made
use of it. and the rule applies tii it iie ought not to
derive any advantage to himself from the trust
property. (S-- e II tslar vs. II tsl ir. 1. Brnif ni's Rep.
t5 ; Ogtlvie vs. Ogilvie, ib. :rf? ; II e vs. 1 1 irt,
11 Vesey's Rep. 5VJ.) In the present case, it ap-
pears that the Administrator Ins had a considera-
ble balance in his h inds, ever since the sale i f the
estate to Mr. Ilotfschlaeger, and even before tint
time, and I do not see anv great f rce in the arm-- '..... .

nient tii'iT, oecause no one hero was at that time
authorized to represent the h-- ns at law. he cannot
be charged with in!eret. If the Administrator
wished to relieve himself from the responsibility for
interest, he might at any time have paid the tun Is
into Court. I think tiie jreai question is, Ins he
used the funds himself? If so, he must be charge.!
with interest, and the onus is npon the Adminis-
trator to show th it he has not done so. I thirrk he
is liable, bevon ! a question for interest from the 7th
of November at least. The decision inearh case
must depend, in some m astire, upon its own pecu-
liar circumstances, and in tins rase I think the
Administrator may fairly he called upon to pay in-

terest from the date indicated above, upon any bal-
ance then appearing to have been in his hands.

C. C. Harris, and J. W.Mirsh. Esq-!.- , f r the
Administrator.

P. C. Ducorron, Esq., for the heirs at law.

Ix Admiralty.
Edward M'lll and Gustavo lU-iner- Assignees of

Swan & Clifford, ra. 1! irk iit,rye and U. . lVt i. Co.,
intervening.

Chief Justice Lek. delivered as follows:
On the 12th of .M uch last, a writ of attachment

issued out of this Court against the U'halieir Ctrk
On'ijf, i er tactle, apparel, fui'iiitui'e-an- outtirs, at
the suit of tiie lib 11 nits, who tiled a cliiutt.. reco' cr :

possession of the stale, an 1 dam igrs fr Iter wrongful
:.tciiti'.ii.

At the hearing oa the 221 of .Mti-.h- , J.sVn
A. Post, on behalf of hi us It", ti. ! f,,,t a.'. ; I', if.
-- iien, Kiiewn as ine roan o: ti. i.. r, s' v .. ifj
sin rruncisco,. loUa-ientM-

, an ! !u .;e that tht .

. .....i , i. i,sun t. i. lost .X t o., weie iiiiti i iv m i s v.'.--i at
of the vosil; Mat she wis ieg.-;e.- Y i , :!'.-i- .

an I that they were the true m-- l i ll . WillTs t f!-- "

the s.one; an i the r counsel ,ik-- . 1 i'v i i i.e to r .o--
cure evidence of their ownership .loin J tii ! r.ii.a.-o.-j.

elters ngatory were -.I t procure the
necessary tcstiaiony. i tiie I tin of Jure they with-
drew their claim, ami the eounstl tin-- the iitv.lanrs nw
moved the Coin t for ju Ig.nent of tHusse-iio- n au l dama-
ges tor the wrongful deteution of the s ti I esscl.
objection is nude to the inotii n of judgment for jmsses-sio- n,

but the counsel f r G. it. IVt S: Co., contcn Is
that this Court has no jurisdiction to award damages
for the wrongful detenti. n of lhe ve-e- l; an.J th it the
lifK-Ilmt-s should le conipt He I to sci;k their rente ly fur
damages in a separate action in another Court.

I am clearly of opinion that this court hits juri "dic-
tion in this case to award not only possession of the ves-
sel, tut damages f,r its wrongful detention; and that
to drive the libellants to a new action for that purpose,
would le inconsistent with reason, justice and the law.

"Xo doubt exists," says Judge I?tory, " that ti e
Admiralty posse-se- s authority to decree restitution cf
ships,"wrongfully withheld front the owners; and if so,
it oulit to possess plenary jurisdiction over all the in-

cidents." Ie Lovio r.i. lioit, 2 Gall. Rep. 5.8. Ju-
risdiction of the principal matter, carries with it juris-dicti- "n

of all the incidents thereto, and we know of
nothing more clearly incident to an action for possession cf
of a vessel, than dainapes for its wrongful detention.
Possessory actions in Admiralty, to recover ships or
ether property, are anal gous to the action of replevin
or detinue at the common law, (Benedict's Admiralty,
Sec. -'-TO,) where judgment is given.not only for restitu-
tion of the property, but for damages tor rts detention.
It d.ies uot follow from this doctrine that damages will to
be awarded in every case where possession is decree-1- ;

fur that re--- ts in the soun I diseretii n of the court, which as
may give damages or not. as justice and theciroumst an-c- es

of the case may require.
In the ciseof G. B. Post rs. Schooner Latht Jane,

the court deoiaed possession, but refused damaees.
taiiikmg that none could be justly claimed Now. liuw
stands this C:t.-e- ? Have the claimants, G. B. Post & t'e.,
shown any good claim or JU title to the vessel ;;
have tiivy given my g.o I retson f r interposing their i

claim, or for withdrawing the same? I think not. But t

on the contrary, it appeirs in e.i lenee that they stated
to Capt. Bron, in tebru try last, that they "h id" no
right, title or interest w! atever in the Bark ii.wje', i

and also to Mr. Coa ly in December last, after the !

ui. rj ii au sti.eu, mat tliev had uo proDertv in the
, oi t..:in, uiist, i.er, m n tney were ttte regis-

tered owners, but merely held her f ,r 5?wan, because
he was a Hiwaiian subject and could hot hive an
American

.
ves-- el registere 1 in hiown name. So f.r as i

iu evi once a es. it aoes not appear that Post & Co. '

had the least right or property iu the Oeory?, at the !

time of fiaiig their claim, and I do not see upon what '

p..nupieoi reason or justice thy can expect to escape ' l
mo payment oi .1 images lor depriving the libell ints of
possession.

It now' remains to determiue what amom.t of dama-
ges the libellants are entitled to recover. It is contend-
ed on one side that the true measure of damages in ca-
ses like the present, is the depreciation in market
value of the property, between the time of refusing the
posstssi. n of the same, and the time of rendering

forits restitution; while on the other sieie ills
claimed to be simply the interest on the yalue of the
property. I think neither of these rules is right, for it
will b seen at a glance, that while the property has
really deteriorated in value, and the owner suffered a
real loss, yet its market Talue may have risen. The
owner of the property may not wish to sell it, and in
such case will it be said that he shall have no compen-
sation for his loss ; If he had made a contract for thesale of the vessel at a certain price, and had been un-
able to carry out that contract on account of the wrong-
ful detention of the vessel and had subsequently beencompelled to sell her at a less price, the court" mightaward the difference as damages, togcth-- r with interek
But such ,s not the present case. Neither is the viewthat interest on tbe value of the property is a sufficient
ccinpensation.ajustone; for in that case the ownerwould receive no allowance whatever for the injury hisproperty may have sustained. The true rule Tl bclidveto oethat adopted in cases of replevin, namely, that the

-- zj-

plaintiff is entitled to recover, as damages fur
tention of the property, the interest on its n
compensation for any deterioration in talueof tht''OS

erty during its detention. (Sedgwick on Paiuagei
Now. what are the damages as measure! k- - ,r

rule? The alue of the vessel as the time U .
:..n-uni..- nf frvut .v I o. nas teen th.
mated at from 8,000 to 14,000, and from the
I think a fair valuation would be 10,000. The i0w
on which, during the detention, would amount to
77. The detcriation cf the vessel, her appall
outfits, during the detention, is not so easily asrv
ed. We have had a great number of witne
this point and thev vary in their estimates anv
from $30O to SlOO. Tho average of these etima--
is in round numbers of SI,100. The lest evi,;

on this point, I think, is that of Mr. Ilolt, Mr. iT
and Capt. Downs, who went cn board the vessel, ejl
ined her thoroughly, and who are fully compete;
pass upon the question of her deterioration.
erage of their estimates is S'J33 23, and this we decvj,.

belter deterioration. The account will stand ties
fallows :

Interest cn value of Ship, - S27C 7;
Deterioration, - - - 'JC3 S3

Total, - - - Sl.2l0.is)
Let judgment be entered in favor of the ulellanajf

possession cf the vessel ; and also judgment in thtir k.

vor against G. B. rust, J. A. l'ost & E. II. Alien,
the sum of S1.210 10, together with the costs rt
from their intervention.

A. B. Bates, and J. Montgomery, Esqs. for Li!

C C. Harris, fcsq., tor liaimaut.

Correspondence.

Tn the Editor of the Polynesian :

Terrait me to call theattcntion of your readers, vj,
smoky condition of the atmosphere, which, since wsti.
day morning, obscures the outlines of our nearest
and hides the distant mountains entirely from our
It seems to le equally thick from all quarte r? of",
compass, over sea and over land. Last year, ab.mt :b,

time, when the volcano in Hawaii was most acting
similar haze was observed here. The warmth and irr.
ness of the air forbid us to call it mist or ft.g. i,
should be glad to hear from other parts of t!.

lands, if the same phenomenon has been noticed, t
the precise time when it began. On inquiry we h t
heard it referred by some to the volcano, by othfrjt4
large grass fire on l'.ast Maui, but it seems to us neither
of the assigned causes gives a satisfactory ex$ '.iBl;;j,t
The natives do not consider its occurrence very un,, --

mon, and from the ftct that they call it "mV
1'ele," appe tr to trace it to voleauic action. akW- -

they deny its being owing to a real eruption. Anv X

formation by old residents about previous cecurrrecei
of this haze and its probable cause will le must .

come. Yours truly,
Honolulu, Aug. 1, 18GC. W. fl.

FQREZGrc NEWS.
By the lio.itu. It! days front Acapulco we are in

ceipt of New York p tpers to the l''Hh of June.
Mr. J. Buchanan had beeu nominated for Presii.a

and Mr. J. C. Breckeuridge for Vice President, l,v t

IVmuciatic Convention.
The Ilepublican nominees were Messrs. J. C. t

and W. L. Iiayton of Xew Jersey.
N'EW YiiRE, J L'NC 18th.

By the I'nitel Mates Mail steamer Ar::;r, (4K
Lines, arrived yesterday, with the Frem h and Kni
mails, we have dates from Havre and tnintioi
the 4 th inst.

The Araj left Havre on t! e 4th of June, an.l f..
at midnight same date. be brings 17- - p:vssentT? a,
usual umils, in specie, and 230 tons n!Hvn:.
die. The French steam propc ler Aim-- ., wlihd if
Havre dock June 3, for Xew York, was at iim h. r oi
Havre when the Ara-ji- t left; something bein;: tbe cutie
with her screw. Forty of her passengers left n cr.a,

by the Ari:;o.
The A:'.titir whs telegraphed off Holyhead at 2 P. S

on Wednesday, June 4.
Fh.lmork was passenger on Wirl

Aram Havre to Cowis. an i will return t A:o-i- ca

y t!ie Atimitit-- , leaving Liverpool June 11.
The C S. Mail steamer Hermann arrived off

en r:,ut- - to Bremen, on the 31st ult.
The Uoyal Mail tcamer America reachel Livem-.-- n

the I.--t inst.
The yacht-Sy- r. iV, siilod on the 4th from Soii'Iivt:-to-

to New Vor!;, in charge of Capt. Com.-toc- k.

The Centra! American question was assumiriir a H
tare of coiisideraliie int. list an I importune.? in L:
..i"d. Tlie news received liy the Hermann an 1 Ah-- .

i h tvii.g added n..t a Hi tie to the excitement i.
iv e;s ng. w is IIk-- humus of calling firth the lit.n- -

. r the various I ngli.--h journals.
The , in a le ider of s..ine length. i.tT. W3

I a ! VI ii fi.e : trtef p:u with Afexieo, arvlevt
ii' i.'i.e dre.'ini to amuse the io:tg:iwti-- r

l.lll i tr. .'!s il, i . nt in tl e iH'ber domain of reu-nt-

It sivs tii i it- t a in l 1 i.as.j flOI f.V div:
io tost of th-- - lM;f-.f..- z. ii ship--, which constitute a
.i!i!sh Nf. v hi dri.en into Yit-- l Pnu th n

cer.."-.!- ' ?: s the i.avy of Mexico, when swiftly 3k

harj !y t'r (ie i rnmei.t at Washington would ne

in tiie .lis'euasioa an.l remove its sohtticn to
bay of Havana.

The iueliou of the Danish ound Pues is at 1'
lie" I ro ught under tlie consideration tf Parlianw:
lhe ChaneeHor of t: e lix. heijiier hud given notice n
oti the oth inst., h slim-- move f r a Select Ci nimr
to luotiire to their operation, and to consider in
degree thev were detiimental to the c inmrn-ei- f :

country.
1 he failure of M. Ulnei Plvce, one t f the adm a

trators of the fVntit Mobilier, and until rei-r:-

member of tlie well-know- n banking firm of --Non
Place, of Paris, had a depressing influence on the !

ns Bourse. The liabilities are stated at about thn
quarters of a million sterling, and to meet this ei
nious sum the assew available are exe.linlv
The Credit Mobitir will, it is stated, be involve!
the loss to a small amount only. The failure has
cnusel not from any sudden change in the Taluecf'
curities, but from speculations of long standing nfluctuations at the Bourse having merely brought 3
tcrs to a crisis.

On the 2d June Her Majesty laid the foundation
a new Military College to be erected to the mn.-o- f
F. M. Duke of W ellisgtos.

Although the poisoner. Palmer has been tried, :
victed, an.l sentenced to be hung, yet many dou!
isted in some of the Knglish minds as to" the
proof of the prisoner's guilt. The medical pr..fi-- "'

are in part ann..ye-- l at the preference which w.t- - ? ,
the testimony of some of the witnesses, and n--

have been made to have the liody of Cook exhmn.'
to m ike another analysis, it being "u irantocl tiit

poison was administere t it is possibleof ileteetion.
The great International Inhibition of Agricuir.

was opened at Paris on the 1st June, and the'sho"
crowded throughout the day.

No disturbances have resulte.1 in London f uin :
withdrawal of the military bauds from the pv--i;

Sund tys. The people have obtaincl a substitute "

their amusement, and private bands are in rerila."'
temlaaee.

T;,-- Paris correspondent of the London Tint. r
ig on the 2nd June savs : "The difference If

the French and Belgian Governments, which h:tf
certain degree of estrangement between them, is.

toM, ir. a tur wav of ettletnent: or. rather, is
settle 1 as fir a the Cabinets :Ue concernel. Th
has engage, I to bring iu a bill to render more tr:
the provisions of the law on the press. The greaS:
culty was in the Clvmiber- ........ . , n,,',-.- ..

1 , n t:...vrnS!- . -

makes sure of having a majority to pass the nicisi
The Vienna, correspondents of the Timet writf

the visit of the Kmperor Alexander to the K :

rus-i- a is there considered a regular deracm
ag-tm- Austria.

In consequence of the intelligence from tbe IV
States confirming the recognition of Walker's Go'
mcnt in Nicaragua, the fuuls had consequently J'--'

ed. The closing prices on the S.rwere, Cook
;

money, 81 11 2. For tic 10th July last nV
ular price was Ooa'Jo 8, and later transaction-- '
place at a slight reaction. New l.tan scr p I l 1

prem. Bank Stock, 2K 2.

There was no alteration in the Cera market
previous rates.

The trade reports from the provincial towns 5'
week show a tendency to dullness which has bees

partialJy checked by the reduction in the Baa' n9
discount. The weather and the hclidays wer s
the causes which had interfered with business.

In the Evening Edition of the London Tttm-4- .

Consols for money re quoted at 'Jl

Z3T U e call attention to the advertisem
Messrs. Rttdin.rtnn .4-- 5nn Frs

"is- - -
They are the Pioneers in the wholesale Dm?;
ness on the Pacific, and from their seven J...
perionce in the trade, have the greatest ,
for supplying the wants of dealers. Ti"

want of articles in their line'will de we'd t.u

them angrier.


