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been dismissed from the Depart-

ment but whose tights are not in-

volved in this mandamus suit.)
Then Mr. and Mrs Brown, their
attorney and witnesses were ad-

mitted and heard, and, lastly, fol-

lowed another private meeting nt

which the superintendent and com-

missioners deliberated and voted
"that no futther action be taken
in the case of the Browns."

When petitioner entered with
his attorney asked what should be

the basis of the proceedings and
Mr. Kinney, the superintendent of

public inetruction, answered that
the reasons for the Department's
action were stated in a letter to
the Kauai Chamber of Commerce
of June 24, 1916, and that that
might stand as a basis for the hear-

ing. It is now claimed that this
was a sufficient notice under the

of as teachers charges pe

bv this court and that therefore.;
though not entitled thereto as

claimed by respondents, petitioner
did in fact on August 14, 1916,

have a legal notice and hearing.

There is no requirement in the
law of a notice of any patticular
length and although a notice im-

mediately preceding the hearing
is short, it is sufficient if it satis-

fies the teacher. This letter referr-

ed to had been published in
Gakdkn Island and Mr. Brown
had read it. Moreover, as well

urged bv the respondents, the
school regulations made bv the
Governor and School Department
can not be interpreted to grant a

teacher a hearing of a kind that
the Department has no power to
give. Our statutes give the De-

partment r.o power to subpoena
witnesses or administer oaths. Thej
hearing granted by the school reg-

ulations, can not, therefore, as in
a criminal case give a defendant
the right to the witnesses
against him face to face. The
hearing may be informal and hear-sa- v

testimony mav be given. Res-

pondents seem to be right in
claiming that the hearing referred
to in the school laws is not one at
which the Department must proye
by witnesses that a teacher should
be dismissed, but one giving an
opportunity to a teacher to show
that the charge against him are
groundless

However the essential require-
ments are that the teacher should
be told clearly the reasons for his
dismissal and be given an oppor-
tunity to combat these. To tell
him one reason for dismissal and
then to dismiss him for a different
one, does not satisfy this require-
ment. From the testimony of Mr.
Kinney, Mr. Brown and Mr. Pat-

terson as to the proceedings of Au-

gust 14, 1916, I find that the rea-

sons given Mr. Brown for his dis-

missal were not the ones on which
the Department acted but that the
Department acted in secret on in-

formation and charges given in
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Secret and of which no notice wns
Riven Mr. Brown Hurt would en-

able hitn to meet them, There is
in this no discredit to the superin-

tendent and commissioners consid-
ering that they held then the view
still held hv them that no teacher
is entitled to know the reasons for
a failure to be for
people are often ready to make
complaints confidentially mid a

public board mav think it quite
proper act on they rules was given Mr. Brown against
do not wish to make public but
this does not meet the requirements
of the school laws as interpreted
bv this court.

The letter from Mr. II. W. Kin-

ney to the Kauai Chamber of Com-

merce gives charges against Mr.
and Mrs, Brown in general terms
of disobedience to the school rules
in spite of warnings of a general
troublesome attitude toward the
supervising principal, vocational
instructor, inspector general, su-

perintendent, district magistrate,
deputy sheriff and some efficient

interpretation the laws made and also that

The

meet

titioner is completely under the
dominance of his wife who would
control him as principal. The evi-

dence given shows that petitioner
was not satisfied with the lack of
specifications in the charges against
him in this letter and that his at-

torney attempted in the meeting
to get from Mr. Kinney, the super-
intendent and Mr. Raymond, the
inspector, definite statements as to
specific instances of disobedience
to rules and troublesome altitude
and any occasions when his actions
as principal were dominated by his
wife.

The inspector stated that he had
never any trouble with petitioner.
No statement was made of any
trouble that any official had with
Mr. Brown and it may b- that the
general charges of troublesome be-

havior in Mr. Kinney's letter to
the Chamber of Commerce referred
entirely to Mrs. Brown. Mr. Brown
certainly was given no specifica-
tions that he could meet and, if the
department's action rested on a
charge of troublesome attitude, it

teacher
which Mr. Brown had requested
notice and received none.

Pressed for an instance when
petitioner was dominated by his
wife, Mr. Kinney stated that once
when he was speaking with peti-

tioner on school matters, Mrs.
Brown adjoined in the conversa-
tion, but also stated that he made
no request to Mr. Brown for a
private interview. It
to believe that of
Public Instruction would dismiss
a principal for allowing a teacher
to be present at an interview with
the superintendent when the sup-

erintendent was expressing no ob-

jection.
A letter' in evidence in this court

refers to charges made in 1914 by

two teachers o f Waimea school
that Mrs. Brown dominated the
school. This letter hinted that
Mrs. Brown might be made prin-

cipal but stated that the letter was
not official but a friendly hint and
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as the teachers referred to were al-

lowed to resign and not retained
and Mr. Brown wns the following
May re- - lppointed as principal it
is plain that the facts of that day
were not the ground of the action
August 14, 1916, but some other
matters of which Mr. Brown has
not had notice, if any dominance

tion.
No instance of disobedience to

to complaints

Department

which he might defend himself ex
ccpt one referred to in a letter of
Oct. 12, 1915. by Mr. Kinney to
Mr. Brown telating to promotion
of pupils. This letter refers to
Mr. Brown's attitude as doing
credit to him but suggests that to
keep a literal conformity to the
rules he first promote certain pupils
and then i ut them back into a low-

er grade upon their failure to make
good. As the actions referred to
in this letter were commended and
had occuned seven months before
the action of the Department in
May it does not seem possible to
me that the action of the Depait-men- t

can have been based merely
on this.

Mr. Kinney in his testimony
states that in the deliberations of
the superintendent and commis-
sioners in private after the hear-

ing of Mr. Brown, matters were
referred to that had not'been men-

tioned i n the presence of Mr.
Brown. The conclusion is forced
that the action of the Department
must have been based on .matters
discussed in secret of which no
notice was given Mr. Brown in
spite of his insistent questioning.
The form the final action took
carefully avoids any finding on
any charge.

The objection to the writ that
another teacher is now principal of j

i Waimea School is not of any I

weight for as stated in the decision
on demurrer. School regulation'
No. 9 (2) gives the Department:
power to transfer a teacher from ;

one school to another and no evi-- )

deuce has been offered by respon-- l
dents to show that there is not

was grounded on something as to 'some vacancy to which the

is impossible
the

now holding the position may be
transferred.

The alternative writ of manda-
mus not only directs respondents
to te petitioner but also to
pay him his salary. This last
phase of the case has been argued
bv neither petitioner nor respon-

dents. It has not been shown that
respondents pay teachers and it
may well be that teachers are paid
as others, by a government treas-
urer on auditor's warrants. This
part of the mandamus order should
not be made permanent.

Let a permanent writ of manda-
mus issue as prayed for command
ing the respondents to forthwith
reinstate petitioner as principal of
the Waimea School located at Wai-- j

mta, County of Kauai. Territory
of Hawaii.
Lihue, Kauai, April 16, 1917.

(Sgd) Lylh A. Dickey,
Judge Circuit Court of the Fifth j

-- OF THE--

Circuit. Territory of Hawaii. I

VAUDEVILLE
SPECIAL ENGAGEMENT

In Their Musical Extravaganza
MISS NIT A COKELLI VAUDEVILLE'S
MOST ARTISTIC DANCER DECLARED
BY PRESS AND PUBLIC TO BE

All Lovers of good music should not
miss this opportunity of hearing the
finest trio that ever visited these Islands.

Local Appointments

Washington, I). C. Meh. 22. --

At the special session of the Sen-

ate, which close on March 16, the
nominations were confirmed of
Samuel B. Kemp as second judge
of the circuit court, first circuit,

j Hawaii, and postmasters William
Miner, Waipahu and 1). II. Mac
Adam. Honolulu.

The nomination of William H.
Heen to be third judge of the first
circuit was not confirmed, ' the
Judiciary Committee of the Senate
having failed to report upon it. It
is understood that certain members
of the committee desired to have
additional information concerning
Heen's qualifications before re-

porting favorably upon the nomi-

nation and it is expected, when
this information is furnished the
nomination, which will again be
sent to the Senate, will be con
firmed.

GARDEN
TOOLS

The season is at hand when all
NATURE calls to us to "till the
soil," and in preparing the garden,
replanting flowers, or taking care
of the lawn, we are prepared to
furnish all of the tools necessary,
such as hoes, rakes, spades, weed-er- s,

lawn mowers, trimmers, water-

ing pots, garden hose, etc.. in a

complete variety of styles and
prices. Get the "Back to Nature"
habit and let us help you.

iW. W. Dimond & Co. Ltd.
"The House of Housewares"

.:i-."- ii Kin; Street, Honolulu.

Wm, Ellis, Jr.
w .4

1917 SUPER-SI-

7 PASSENGER HUDSON

For Rent at all Hours

Tour'ut trade a specialty.

if '

Tel. 33L

IS. F. MORGAN

Co. Ltd.

Stocks, Bonds,

Real Estate and Insurance

NO. 125 131 MERCHANT ST.
O. Box No 594 Honolulu

CELEBRATED CORELLI TRIO

Eleele, Hall
Thursday, April 26

Waimea, Hall
Friday, April 27

Solos, Trios and Artistic Dancers

Selected Pictures by W. A. Fernandez
ADMISSION .50 RESERVED SEATS .75 CHILDREN

Avoid the Rush Tickets Now on Sale at the Lihue Store for the Tip Top
.25

4

i

Frying

ttf

For
For Cake

There is no smoke nor odor. Fried foods are free from
the taste of grease. They now are tasty and crisp,
Thev are made more digestible, for Crisco is all vege-
table, 'The same Crisco can be used to fry fish, onions,
doughnuts, etc., merely by straining out the food
parti, ies alter each Irving.

Shortening

CRISCO
Frying--Fo- r Shortening

Making

Crisco gives pastrv a new flakiness and digestibility.
Crisco always is of the same freshness and consistency.
It's uniform quality makes for uniform results.

Cae Maying
Crisco gives richness at smaller cost, It brings cake-makin- g

back to popularity. Butter bills are reduced and
cakes stay fresh and moist longer.

General Electric Co.
Motors
Generators
Mazda Lamps
Wiring Supplies
Installation of Entire
Electrical Equipment.

Distributors:

Catton, Neill, & Co., Ltd.
ENGINEERS

There is no reason on earth why a fat man should not.

look ns trim and smart .as a slender man. It all depends
on the clothes he wears. We build suits to fit any form
stout or slendet and guarantee to make you look smart
and well dressed.

Call and Examine Oar Suitings

Suits Cleaned, Pressed and
Repaired on short notice.

Army Uniforms Our Specialty

WONG HOCK SHEE
Merchant Tailor

Tip Top Bldg .... Lihue

Henry Waterhouse Trust Co., Ltd.
buys and sells

REAL ESTATE and
STOCKS and 30NDS

and rents SAFE DEPOSIT BOXES

Port and Merchant Sts.

Let Us Do All Your

Honolulu

Laundry and Dry Cleaning
Address

Territorial Messenger Service
HONOLULU

We Are There
YOU CAN l'LACK Vorit

CONFIDENCE
WITH THK

ANDREWS EXPRESS CO.
f()i: ALL l!A(iiAiK OKDKKS EXTIU'STKJ) WITH Til KM

PROMPT & RELIABLE SERVICE
M. E. GOMES, JR., Mgr.,

ASK FOR US.

MAX GREENBAUGH
Manufacturers' Agent

KAUAI CORRESPONDENCE INVITED
Office: Hawaiian Hotki.

P. O. Box 524 HONOLULU

i


