
Juvenile Court

And Probation

Thfc following paper by Wm. C.

Achl Jr., Judge of the Fifth Circuit
Court, was read before the meeting
of the Social Service Association
held in Llhue on November 5th.
Ladies and Gentlemen:

As Miss Barker will speak to you
on the subject of Delinquency and
Dependency, it seems fitting that
I should speak to you on the general
subject of Juvenile Courts and Pro-
bation. No doubt this is a very
broad subject and I do not Intend
to cover every phase of it in fifteen
minutes but 1 shall try to give you
some Idea of the work of such court

The modern movement with refer
ence to the juvenile court began
with the introduction in the Illinois
legislature of a bill creating the
juvenile court for the state of Illinois
and the establishment of the court
in Chicago, in July 1899. Previous
to that time certain states, following
the lead of Massachusetts, had pro
vided for the hearing of children's
cases apart from those of adults and
had made some progress in develop
ing other features.. But the Illinois
law was the first attempt as serious
modification of court proceedure so
far as it related to children. Since
then a great body of legislation af-

fecting children who come before
the courts has been enacted, and in
communities representing every sec-

tion of the country special courts
have been created or special divi-

sions have been established, and
new methods have been introduced
for the treatment of children's cas-

es under existing court systems.
The jurisdiction of the Juvenile

court covers neglected and, in many
states dependent or destitute child-
ren, as well as children whose ccn- -

duct Is In conflict with the law. it
is In regard to the latter class th it
the juvenile court movement intro-
duced a new legal concept to the ef-

fect that the delinquent child is not
to be proceeded against as one who
has committed an offense again.it
the state for which the state mu.it
mete out punishment, but is a sub-

ject for the state's special protec-
tion, care, and guardianship in ex-

actly the same degree as the child
who is neglected or homeless. The
power of the court to extend this
protection to the delinquent child
is the same power which the courts
in England and in the United States
have long exercised in respect to
destitute or neglected children and
Is derived from the capacity of the
state to act as the ultimate parent
of its children.

Since the fundamental purpose of
Juvenile court proceadure is not to
determine whether or not the child
has committed a specific offense,
but to discover whether he is in a
condition requiring the special care
of the state, it follows that the
chancery or civil, rather than the
criminal, procedure is best adapted
to the end in view. Under the crim-
inal procedure with apprehension
by warrant and arrest, trial on spe-

cific charges, strict application of
the rules of evidence, conviction and
sentence the punitive aspects of the
process are repeatedly emphasized.
The judgment must depend upon the
technical evidence presented and
the vital social facts of home and
environment conditions and the
child's physical nad mental make-
up can be given, at best, limited con-

sideration. In contrast to this com-

plicated legal machine is the simple
chancery procedure, under which the
judge in an informal hearing can
utilize all the information that has
been obtained about the child and
his family, decide whether or not
the child is in a condition of de-

linquency or neglect, and apply the
remedies best suited to the correc-
tion of the condition.

The first step in the special or-

ganization of courts for hearing
children's cases was the provision
that hearings of children should be
separate from those of adults. In
modern Juvenile court procedure of
the best type children are given the
advantage not only of separate hear-
ings but also of hearings from which
persons not having a legitimate in-

terest are excluded. Proceedings in
chancery, including the use of peti-

tion and summons; a method of de-

tention separate from adults for such
children as can not remain in their
own homes pending the disposition
of their cases; and special attention
to cases of delinquent girls; these
are essential to the fullest realiza-
tion of the protective ideal of the
court.

One of the fundamental distinctions
between the juvenile court procedure
and the usual criminal procedure lies
in the matter of evidence. Since
the youthful offender is not consid-

ered a criminal but a child in need
of protection, the problem of the
judge is not fundamentally to decide
whether or not the child has commit
ted a specific wrong, but, in the
words of a renowned Juvenile court
Judge, Is to determine: "What is he,

how hits ho become what he is, ami
what would hist bo done in his

and in the interest of the
state to save him from the down-

ward career?" Hence i legal evidence
must be accompanied by complete
social evidence, the result of a thor-
ough investigation of the child's fam-
ily history and circumstances, per-

sonal history and characteristics and
examination of his physical and men-
tal condition. In order to utilize the
results of the investigations and ex-

aminations, a system for recording
nnd filing social as well as legal in-

formation is necessary.
Since the purpose of court action

is protective rather than penal, pure-
ly punitive dispositions, such as
fines, are done away with under the
best practice. The Judge must de-

termine whether the child is in need
of special care, and if the decision
is, in the affirmative, what provision
would be best suited to his needs. A
probation service equipped to give
careful supervision to children in
family homes is an essential feature
of adequate juvenile court organiza-
tion. The of the court
with other agencies in the commun-
ity is of great assistance, particular-
ly in the supervision of children thru
the probation department.

What Is Probation?
Probation as it relates to children

may be defined as a system of treat-
ment for the delinquent child, or,
in the case of the neglected and des-

titute child, for delinquent parents, by
means of which child and parents
remain in their ordinary environ-
ment and to a great extent at liber-
ty, buW throughout a probation peri-
od, subject to the watchful care and
personal influence of an agent of the
court known as the probation officer.
From the narrow legalistic viewpoint
probation is either a definite dispo-

sition which the court may make in
the child's case of commitment, or it
is an accompaniment or condition
of an indefinitely suspended commit-
ment. More broadly considered, pro-
bation, as its Latin origin implies, is
the entire system of proving or ex-

amining, investigating, and supervis-
ing for a period, a child brought to
the court for treatment. It is a defi-
nite follow-u- system for court cas-
es with a developing technique. But
it is much more. It is a mission to
those in need, actuated by the high-

est ideals of human helpfulness and
social service.

The probation service is not a
separate feature or branch of the
court's work merely, but is an in-

tegral and vital part of it; in fact,
the children's court operates thru
the work of its probation officers,
and without it 'could hardly exist.
Probation officers are the investiga-
tors and after-car- e agents; they
assist in making the diagnosis and
they apply the remedy for the large
majority of children treated, for
whom institutional care Is not pre-

scribed.
The probation method did not orig-

inate in the Juvenile court. Long
before social workers began to dis-
cuss the advisability of establishing
a special court for children's use,
various forms of probation system
were being started in the criminal
courts, The first probation law was
enacted in Massachusetts in 1872,
twenty-on- e years before the first sep-

arate juvenile court came into be-

ing in Chicago. However, the proba-
tion method developed first and prin-
cipally In dealing with children be-

fore the courts. When laws were
enacted establishing juvenile courts
probation became the corner-ston- e

of their work and probation officers
were provided for as a matter of
course.

In a large majority of children's
courts the probation officer performs
a double function. He is an investi-
gator and a case supervisor. In the
first capacity he assists in the diag-
nosis and disposition of the child.
His part, is to make a social investi-
gation of every case assigned to
him by the court, or, where the best
system prevails, of every case as
soon as possible after the complaint
is received.

Where the complaint is made to
the court, probation officers fre-

quently decide through interviews
or investigatron whether the case is
sufficiently serious to come before
the court. In the best organized
courts the probation staff is given
an opportunity in every case to
make a thorough social Investigation
in the first instance, regardless of
what the method of starting the ac-

tion may be and whether or not the
child Is taken into custody before
hearing. Opinions vary somewhat in
regard to this matter and practices
differ greatly, but it is generally
conceded that the method still used
in some children's courts of first ar-
raigning children for trial and then
making the investigation is "put-
ting the cart before the horse." Some
courts, adhering still to a criminal
procedure in part, determine the
question of guilt or innocence upon
strict rules of evidence before re
ceiving Uie probation officer's pre-
viously prepared report and recom-
mendation. However, even this does
not seem to be necessary, for the
true purpose of the court is not to

TIIR GARDEN ISLAND. TUESDAY, NOVEMHEK IB, 1921

punish for a given offense; it Is
to ascertain all the important under-
lying facts Involved In the case of
a child or family displaying certain
anti-soci- symptoms and to decide
upon a course of treatment which
will remove the causes and best help
and protect both the child and so-

ciety. The court's function is paren-

tal. The court should proceed as does
a wise parent and should have be-

fore it all the information that can
bo secured before any decision, is
reached.

I shall not attempt to tell you
what a probation officer should do, for
that would take hours. I will leave It
to Miss Barker to show you what
has been done since her appointment
as probation officer of the Juvenile
court, of this circuit. I can only say
at this ttme that her work has been
very satisfactory and that' she has
not only been of valuable as-

sistance to the Juvenile court,
but in my opinion she has
also been and Is an asset to this
community. Her work thus far will
speak for Itself.

It is not always practicable or pos-

sible for the probation officer who
makes the investigation to be pres-
ent when the case is being tried, al-

though it is advisable that she
should be there. Sometimes another
officer must represent him, but in
any case a complete written report
of the investigation should be in the
hands of the judge at the time of
the hearing. The probation officer
should be present, not as a witness
but as an advisor and consulting ex-

pert, to give information and sug-

gestions when requested to do so,
supplementing his written report.
But I would like to say this much
however that the probationer must
have the spirit of the artist, working
with human clay. He must have what
religious workers know as a "pas-
sion for souls." He must be human;
he must work with his heart as well
as with his head. He must be re-

ligious in its broadest and best sense.
He must have faith in humanity,
especially in boys and girls. He must
love and understand children. He
must be a child himself at heart,
not a "grown-up- " who has forgot-
ten how it feels to be a child. He
must be an expert in child life and
child nature.

The probation officer must avoid a
sentimental attitude; soft-hearte-

ness breeds contempt. He must ap-

peal to the sense of justice and
fairness, found in almost every child,
by being just and fair himself. He
must at times be severe without
being hard; uncompromising with-
out stubbornness. He must show
sympathetic interest in all that con-

cerns and interests the probationer.
This is the surest road to the child's
confidence, without which the pro-

bation officer can do nothing.
The probation plan of treatment is

most valuable as a sifting process,
giving an opportunity to study the
child in his normal home surround-
ings over a considerable period of
time. In this way, as through no
brief investigation of clinical exam-
ination alone of the child can be un-

derstood and adjusted.to an occupa-

tion and surroundings in which he
can live his life successfully and
happily.

Whatever may be the future of this
work, its principles will remain and
will continue to be applied to the
delinquent and neglected child. They
are based upon the eternal prin-

ciples of human helpfulness and
understanding and consideration for
the weaker members of society.
WThen there cease to be children of
defective heredity and retarded na-

tural development and when, above
all, there cease to be broken and im-

perfect homes which do not fulfill

their greatest function in the pro-

tection uud education of the child-
ren given them, then, and not until
then, shall we be able to do away
with probation work, for probation
work is, in the last analysis, but the
partial supplying of the parental
function where that Is Inking and
Incompetent. Thus m y probation
work contribute a gr ,.ier share to-

ward the ellniinatio:, of delinquency
and human waste.

One more word pon this subject.
It would seem af . r all that we can
reduce delinquency and dependency
only by community effort. Von, of
course, may In; able to provide n
full and happy ..outh for yovr boy
or girl. But v)-.- about the thou
sands of moth rs and fathers that
have not the r.: ans or the tin e or
perhaps the en'.; jhtenment? Ne'ther
the Juvenile court nor its probation
officer can do it all. Therefore, let
us, our community, our town, our
island, our circuit , help to carry our
boys and girls thio.igh their adol-

escence by making their lives fuller
of the things that arj worth while
and recreational also. Then their
lives will be less full of things that
they often like that are not good.

(Continued from last week)
The following letter was received

by Miss Barker from the director of
the Child Welfare League of Amer-
ica, in New York City:

Child Welfare League of America
130 East 22nd Street,

New York City
Miss C. Adelaide Barker, Probation

Officer, Juvenile Court of the Fifth
Circuit, Territory of Hawaii.

My Dear Miss Barker:
I received your Interesting lattor

of August 29th upon my return from
my vacation. It has lain unanswered
altogether too long but I had l.cpt'J
1 might give you a little more specif-
ic information as to the possibilities
of rendering you service.

I am very much interested in
what you say regarding the dev!

of probation work in the is-

lands. It is indeed pioneer work that
you are doing which has advantages
as well as drawbacks. The opportun
ity of starting right nd of seeing
it grow is certainly most attrioii9.
Ciiticism of what is and its con-

struction is always disagreeable
difficult.

It has now for a long time seemed
to me that with a backward group
of people, which perhaps describes
your labor group, the school was th
open door for good social as well as
educational work, and if that Is the
case, the visiting teacher can per-

haps undertake the more preventive
programs to the be3t advantage. The
visiting teacher has the opportunity
of getting into the homes on a nat-

ural basis. She is able to interpret
the homes to the school authorities
and is able to bring many helpful
ideas to the parents. I am not at all
averse to having this work supple-
mented by welfare work undertaken
on the plantations, but I think- - the
appreciation of home life 1b the
thing to aim for even though it be
crude and backward.

When all this has been done there
inevitably still remain many depend-
ent, neglected and delinquent who
need Individual care.

I am Interested in what you say
about child placing as it is adapted
to your situation. Perhaps you need
to try the Scottish plan of putting a
small group of children, five to ten,
together in one family rather than
insisting upon the one and two child
placements in individual homes. This
method of scattered homes, as they
are called by the Scotch, might
sometimes be a transitional stage.
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Under these circumstances ther.
would have to be a fostnr fiithei
ami foster mother in earh such scat
(' rod home who would be eonsiderec
prttty cupable. If at all possible 1

hope you can avoid the necessity o
building up the institutional metho
which is always hard to get awa;
from when it once Into being.

t am sure I do not need to tell
you that a large part of juvenile de
liuquency is due to neglect on th
part of parents. If then the cour.
can do somo protective work when
.crious neglect exists, it is not likel;
'o lead to so many instances of de
ljiqueney. I have seen early delin
.;nent children saved from serious
trouble by being placed in better
homes. When all this is done, there
yut remains a residue of delinquent,
that need to have some Bort of in
ntltutional regimen and restraint
but children are kept too long in in
duslrial schools as a rule. If they
are carefully paroled and supervised
both the children and the schoo
profit thereby.

A detention home for Juveniles is
perhaps necessary, but where th
proper classifications and separations
arc made of the sexes, of beginners
and those well trained In deviltry,
of the Infected and the well, the
problem becomes quite complicated
nnd expensive. Quite a number o
the courts are utilizing the family
pome for most of their cases to good
advantage.

Of course I realize that I wot: id
perhaps give you quite different
suggestions and advice if I knew
better the conditions in the islands.

Referring to your 'inquiry as to
the possibility ,of my visiting th is-

lands, I can only say that it ha l not
occurred to me until your )ettr
csime. The league has only th!.j year
been organized with someone in tne
field and with an executive office.
We have now about 75 agency mem
bers, paying the nominal annual fee
of $10. The members are kept post
ed on new developments and stand-
ards of work, and also have the
right to call upon me and my staff
for service either from this office
or in the field. I am leaving Up
end of this week for work in Tr.xtis,
Arkansas, Arizona and Oklahoma and
am likely to ge as far as Los An-

geles. I do not see how I am likely
in the near future to be able to vis-

it the Hawaiian islanda much as I

would like to do so but we are al-

ways glad to be of assistance on any
point, to let you know about devel-
opments in any direction, nnd to
give you on any specific questions
our best advice. Later on I hope
that the way may be clear for you
to get such help as you need, and
if it should become possible for me
to visit you I would most certalnl:'
be glad to do so.

Very truly yours.
Signed: C. C. CARSTEN3,

Director.

Little Edeeta and Lul have been
attending school in such ragged
clothes that the sympathy of the
teacher was aroused and the proba-

tion officer was asked to Investi-
gate the family. It was found that
the father has been ill and unable
to work for one year. One boy, 1C

years old is working and supporting
a family of eight children, living at
home, five of whom attend school.
This is one of the many cases worthy
of help.

Have you any children's clothes
that you do not need, that can be
passed on to children who can make
use of them? If you have any clothes
for boys and girls of all ages, drop
a line or phone (L-63- ) Miss Barker,
probation . officer, Lihue, and she

will be glad to come for them.

Leaving Money and Property in Trust
Not only does a will enable you to designate who

shall receive your property and in what proportions, it

also enables you to extend the distribution over a long

period, or to surround it with such restrictions as will

protect from ill advised investment or mismanagement

those who receive your property.

Fl FTEEN YEARS EXPERI ENCE

Bishop Trust Co., Ltd.
924 Bethel Street Tel. 6177

THE GOUNOD CONCERT

With Sunday evening devoted to
the sacred music of Charles Fran
cois Gounod, Lihue Union church has
added another good mark in its long
record of community service, of the
good work of Mrs. Bayless, organ-
ist and director of the large volun-
teer choir, not enough can be said.
The organ, which was In excellent
condition, seemed to answer her ev-

ery mood. Solos were well rendered
by Mrs. Ahana. Mm. Sheldon, Mrs.
Rice, Judge Achi and Mr. Bayless, as
were also the duets and other

by numerous other voices.
The work of Judge Achi in particu-
lar was especially well liked for its
purity of tone and its finish.

A brief biographic;! 1 sketch of
Gounod's life and works was given
in a splendidly written paper by
Miss Ethel Damon.

One regret, howeven was very gen-

erally expressed in retard to the
relatively small proportion of en-

semble work. The choruses, especi-
ally the splendid "Praise Ye the
Father,'' were so ably handled and
so spirited, that it was a matter of

universal regret that
more time could not be allowed them.
If to be greedy for more is a sign
of intelligent appreciation, the Bigns
were not wanting. And the commun-
ity takes this opportunity of express-
ing to Mrs. Bayless and her helpers
its quick appreciation of their hard
work, their patience and persever-
ance, and their splendid execution.

TREES FOR ARBOR
DAY PLANTING

The Board of Agriculture and For
estry Is prepared to distribute to
the public on Arbor Day, November
18, 1921 the following named trees:
Com. Name Scientific Name
Golden Shower Cassia fistula
Pink Shower Cassia grandis
Pink and White

Shower Cassia nodosa
Royal Poinciana, Poinciana regia
Yellow Poinciana Peltophorum fer- -

rugineum
Jacaranda Jacaranda mimosa- -

e folia
St. Thomas Tree Bauhinia tomento- -

sa
White Bauhina Bauhinia alba
Christmas Berry Schinus terebinth- -

ifollus
Silk Oak Grevillea robusta
Milo Thespesia popul- -

nea
Mahogany Swletenia mahog- -

onl
Ironwood Casuarina equlset- -

lfolia
"KamanI Calophyllum Ino- -

phyllum
Foreign Kanmanl Terminalia catap- -

pa
Lemon Gum Eucalyptus citrl- -

odora
Swamp Mahogany Eucalyptus robus-

ta
Royal Palm Oreodoxa regia
African Tulip Spathodea campan- -

ulata
The plants will be ready for dis-

tribution on and after November 18,

and may be obtained from the Kala-he- o

in charge of Joe
Rita, Jr. Each applicant will be en-

titled to 24 plants.

Riches Have Stings
"Would you marry a man for mon-

ey?"
"No," replied Miss Cayenne. "I'd

prefer a husband in moderate circum-
stances to one in a perpetual flurry
about his income tax." Washington
Star.
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