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and discharged, if his ground of discharge
should 1)0 adjuqed sufficient, or that he
might prove the same facts, and insist on
the same defence or exemption on his
trial.

All those arc legal modes of proceed-
ing, well Known to the laws and practice
of both countries But the undersigned
does not suppose that, if such a case were
to arise in Knglaml, the power of the Ex-

ecutive Government could be excited in

any more direct manner. Even in the
case of Ambassadors and other public
Ministers, whose right to exemption from
arrest is personal, requiring no fact to be
ascertained but the mere fact of diplomat-
ic character, and to arrest whom is some-

times made a h'mhly penal offence?, if the
arrest be actually made, it must be dis-

charged by application to the courts of
law.

It is understood that Alexander Mc-Le- od

is holden as well as civil ns on crim-

inal process for acts alleged to have been
done by him in the attack on the " Caro-
line," and his defence or ground of ac-

quittal must be the same in both cases.
And this strongly illustrates, as the under-
signed conceives, the propriety of the fore-

going observations ; since it is quite clear
that the Executive Government cannot
interfere to arrest a civil suit between pri-

vate parties in any stage of its progress,
but that such suit must go on to its regu-
lar judicial termination. If, therefore,
any course different from such as have
been now mentioned was in contempla-
tion of her Majesty's Government, some-
thing would seem to have been expected
from the Government of the United States
as little conformable to the laws ami usa-

ges of the English Government as to those
of the United States, and to which this
Government cannot accede.

The Government of the United States,
therefore, acting upon the presumption
which is already adopted, that nothing
extraordinary or unusual was expected or
requested of it, decided, on the reception
of Mr Fox's note, to take such measures
as the occasion and its own duty appeared
to require.

In his note to Mr Fox of the QCth of
December last, Mr Forsyth, the Secretary
of State of the United States observes,
that " If the destruction of the 'Caroline '

was a public act of persons in Her Majes-
ty's service, obeying the order of their su-

perior authorities, this fact has not been
before communicated to the Government
of the United States by a person author-
ized to make the admission ; and it will
be for the court which has taken cogni-
zance of the offence with which Mr Mc-Leo- d

is charged to decide upon its valid-
ity when legally established before it ;"
and adds, " The President deems this to
be a proper occasion to remind the Gov-
ernment of Her Iirittannic Majesty that
the case of the ' Caroline' has been long
since brought to the attention of her Ma-

jesty's principal Secretary of State for
Foreign Affairs, who, up to this day, has
not communicated its decision thereupon.
It is hoped that the Government of her
Majesty will perceive the importance of
no longer leaving the Government of the
United States uninformed of its views and
intentions upon a subject which has natu-
rally produced much exasperation, and
which has led to such grave consequen-
ces."

The communication of the fact that
the destruction of the " Caroline " was an
act of public force by the British authori-
ties being formally communicated to the
Government of the United States by Mr
Fox's note, the case assumes a decided
aspect.

The Government of the United States
entertains no doubt that, after this avowal
of the transaction as a public transaction,
authorized and undertaken by the British
authorities, individuals concerned in it
ought not, by the principles of public law
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and the general usage of civilized States,
to bo holden personally responsible in the
ordinary tribunals of law for their partici-

pation in it. And the President presumes
that it can hardly be necessary to say that
the American People, not distrustful of
their ability to redress public wrongs by
public means, cannot desire the punish-

ment of individuals when the act com-

plained of is declared to have been an act
of the Government itself.

Soon after the date of Mr Fox's note,
an instruction was given to the Attorney
General of the United States from this
Department, by direction of the Presi-
dent, which fully sets forth the opinions of
this Government on the subject of Mr Mc-Leo- d's

imprisonment, a copy of which in-

struction the undersigned has the honor
herewith to enclose.

The indictment against McLcod is
pending in a State court; but his lights,
whatever they may be, arc no less safe, it
is presumed, than if he were holden to
answer in one of the courts of this Gov-

ernment.
He demands immunity from personal

responsibility bv virtue of the law of na
tions, and that law, in civilized States, is
to be respected in all courts. None is ei-

ther so high or so low as to escape from
its authority in cases to which its rules

land principles apply.
This Department has been regularly in-

formed, by his excellency the Governor
of the Slate of New York, that the Chief
Justice of that State was assigned to pie- -
side at the hearing and trial of McLcod's
case, but that, owing to some error or mis
take in the process of summoning the ju-

ry, the hearing was necessarily deferred.
The President regrets this occurrence,

as he has a desire for a speedy disposition
of the subject. I he counsel lor McLcod
have requested authentic evidence of the
avowal by the British Government of the
attack on, and destruction of, the ' Caro-
line," as acts done under its authority, and
such evidence will be furnished to them by
this Department.

It is understood that the indictment has
hcen removed into the Supreme Court of the
Slate by the. proper proceeding for that pur-
pose, and that it is now competent for Mc-
Lcod, by the ordinary process oC habeas cor-
pus to bring his case for hearing before that
tribunal.

The undersigned hardly needs to assure
Mr Fox that a tribunal so eminently distin-
guished for ability and learning ns the Su-
preme Court of the State of New York may
be safely relied upon for the just and impar-
tial administration of the law in this as well
as in other cases; and the undersigned re-

peats the expression of tho desire of this
Government that no delay may he suffered
to take place in these proceedings which can
be avoided. Of this desire, Mr Fox will see
evidence in the instructions above referred
to.

The undersigned has now to signify to
Mr Fox that the Government of the United
States has not changed the opinion which it
has heretofore expressed to Her Majesty's
Government of the character of tho act of
destroying the " Caroline."

It does not think that the transaction can
he justified by any reasonable application or
construction of the right of sell-defen- ce, un-
der the laws of nations. It is admitted that
a just right of self-defenc-e attaches always
to nations, as well as to individuals, nnd is
equally necessary for the preservation of
both. But the extent of this right is a ques-
tion to he judged by the circumstances r.f each
particular case; and when its alleged exer-
cise has led to the commission of hostile acts
within the territory of a Power at peace,
nothing less than a clear and absolute neces-
sity can afford ground of justification. Not
having, up to this time, been made acquaint-
ed with the views and reasons, at length,
which have led Her Majesty's Government
to think the destruction of the " Caroline "
justifiable as an act of self-defenc-e, the un-
dersigned, earnestly renewing the remon-
strance of this Government against the trans-
action, abstains, for the present, from any
extended discussion of the question. But it
is deemed proper, nevertheless, not to omit
to take some notice of the general grounds

of justification stated by Her Majesty s Gov-emine- nt

in their instruction to Mr box.
Her Majesty's Government have instruct-

ed Mr Fox to say that they are of opinion

that the transaction which terminated in the

destruction of the Caroline was a justifiable
employment of force for the purpose of de-

fending the Biitish territory from the unpro-

voked attack of a band of British rebels and

American pirates, who have been permit-

ted " to arm and organize themselves within

the territory of the United States, had actu-

ally invaded a portion of the territory of Her
Majesty.

The President cannot suppose that Jler
."Majesty's Government, by the use of these
terms, meant to be understood us intimating
that the. so acts, violating the laws ot the Uni-

ted St tes, and disturbing the peace of the
British territories, were done under any de-

gree of countenance irem this Government,
or were regarded by it with indifference; or
that, under the circumstances of the case,
they ecu Id have been prevented by the ordi-

nary course of proceeding Although he

regrets that, by using the term " permitted,"
a possible infeience ol that kind m ght be lais-e- d,

yet such an infeience, the Piesident is

willing to believe, would be quite unjust to the
intentions ol the British Government. That on
a line of frontier such as separates the United
States from lier Britannic Majesty's ISoith
American Provinces a line long enough to
divide the win le of Europe into halv es-- ii reg-

ularities, violences, and conflicts should some-lime- s

occur, equally against the will of both
Governments, is ceitainly easily to be sup-

posed. This may be more possible, perhaps,
in regard to the United States, without any
reproach to their Government, since their
institutions entirely discourage the keeping
up of large standing armies in time of peace,
and their situation happily exempts them
from the necessity of maintaining such ex-

pensive and dangerous establishments. All
that can be expected from either Govern-
ment in these cases is good faith, a sincere
desire to preserve peace and do justice, the
use of all proper means of prevention, and
that, if offences cannot, nevertheless, he al-

ways prevented, the offenders shall still be
justly punished. In all these respects this
Government acknowledges no delinquincy
in the performance of its duties.

Her Majesty's Government are pleased,
also, to speak of those American citizens
who took part with persons in Canada, en-

gaged in an insurrection against the British
Government, as "American pirates." The
undersigned does not admit the propriety or
justice of this designation. If citizens of the
United States fitted out, or were engaged in
fitting out, a military expedition from the
United States intended to act against the
British Government in Canada, they were
clearly violating the laws of their cour.try,
aad exposing themselves to the just conse-
quences which might he inflicted on them if
taken within the British dominions. But,
notwithstanding this, they were certainly not
pirates, nor does the undersigned think that
it can advance the purpose of fair and friend
ly discussion, or hasten the accommodation
of national difficulties, so to denominate them.
Their oflence, whatever it was, had no anal-
ogy to cases of piracy. Supposing all that
is alleged against them to be true, they were
taking a part in what they regarded as a
civil war, and they were taking a part on the
side of the rebels. Surely England herself
has not regarded persons thus engaged as
deserving the appellation which Her Majes-
ty's Government bestows on these citizens
of the United States.

It is quite notorious, that for the greatest
part of the last two centuries, suhiects nf
the British Crown have been permitted to
engage in foreign wars, both national and
civil, and in the latter, in every stae of
their progress.; and yet it has not been im-
agined that England has at any time allow-
ed her subjects to turn pirates. Indeed, in
our own times, not only have individual
subjects of that Crown gone abroad to en-
gage in civil wais, hut we have seen whole
regiments openly recruited, embodied, armed

ment was to r.,vui so
approaching to war, without
from the

It may be said that there is a difference
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tnencement of a rebellion. The undersign
does not deny that such distinction may, fof

purposes, be deemed well f.uni(j

He admits that a Government called "pen

duties, when civil wars break out in oihet

countries, may decide on all the circumst4n.

ces of the particular case, upon its 0wn
isting stipulations, on probable results, (J

whut its own security requires, and onmBt
other considerations. It may be already

bound to assist one parly, or it may becoir,,

bound, if it so chooses, to assist t)e 0tier
and to meet the consequences of such aSsi!

stance.
13ut whether the revolt be recent or lor,

continued, they who join those concerned
it. whatever may be their offence asnm.!

their own country, or however they be trial,

ed, if taken with arms in their hands in t)

territory of the Government against which

the standard of revolt is raised, cannot U

denominated pirates, departing from

all ordinary use of language in the defini-tio-
n

of oflences. A cause which lias so foul

an origin ns piracy cannot, in its progress,

or by its obtain a claim to any d-

egree of respectability, or tolerance, among

nations; and civil wars, therefore, are not

understood to have such a commencement.
It is well known to Mr. Fox that author,

itics of the highest eminence in England,

living and dead, have maintained that the

general law of nations does not forbid tlie

or subjects of Government frm

part in the civil commotions of anoth-er- .

There is some reason, inded, to thirls

that such may be the opinion ol Ilcr
Government at the pi sent m mint.
The undersigned has made these marks,

from the coin iclion that it is important to

regard established distinction, and to

the acts and offtneis of individuals in tlie

exactly proper light. But it is not to be i-

nferred that there is, on the part of this Go-

vernment, any purpose of extenuating, in the

slightest degree, the crimes of these persons,

citizens of the United States, who liau

joined in military expeditions the

British Government in Canada. On tin

contrary, the President directs the under-signe-
d

to say that it is his fixed resolution

that all such disturbers of the national peace

and violators of the laws of their country

shall be brought to exemplary punishment.

Nor will the fact that they are instigated

and led on to these excesses by British su-

bjects, from the Provinces, be deemed ant

excuse or palliation; although it is well

worthy of being remembered that the prime

movers of these disturbances on the bolder!

are subjects of the Queen, who come within

the territories of the United States, seeking

to enlist the sympathies of their citizens, by

all the which they are able to a-

ddress to them, on account of grievances, real

or imaginary. There is no reason to belies

that the design of any hostile movement from

the States against Canada has co-

mmenced with of the United Stain.

The true origin of such purposes and such

enterprises is on the other side of the line

But the President's resolution to prevent

these trnngressions of the law is not, on that

account, the. less strong. It is taken, nit

only in conformity to his duty under the

provisions of existing laws, but in full co-

nsonance with the established principles and

practice of this Gov ernment.
The Government of tho United States ha!

not, from the fust, fallen into the don''",

elsewhere entettained, of the true extent of

the of neutrality. It has held that,

however it may have been in less enligl'W
ed ngts, the just interpretation of the modern

law of nations is, that States a

bound to be strictly neutral; and that it is a

manifest and gross impropriety for indiv iduu'S

to in the civil conflicts of 0,ner

States, and thus to be at war, while their

Government is at peace. War and peac

are high national relations, which can prop"

erly be established or changed only by

lions thomsclves.
The United States have thought, also.tW

the salutary doetrine of non-interventi- on
b?

nation with the afiJs offers is
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or in masses. It may happen, indeed, that

persons choose to leave their country, finl'

grate to other regions, and settle thrnitfl''1
on uncultivated lands, in territories 'ror(!

a surcri..n - ',hir roomer states. J his cannot le ' 1

of o"colony acains he 171 UnetV? revo,j I f.d Governments which allow the W
k e r i "jomc.r country, and i tion oftheir suhirriu, a ,resn outbreak, at the com- -' persons, kaviur nloned the


