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MRS. AFONG LOSES
ON THE DEMURRERS

JUDGE ROBINSON DECIDES FIRST ROUND IN FAVOR OF THE CON-

THSTING CHILDREN—THE UASE WILL BE HBEARD ON

I'rs

MERITS AND FURTHER FA CTS ABOUT THE NUUANU VISIT

WILL BE FORTHCOOMING.

Judge Robinson this morning gave dren by him begotten, and In further

an opinion on the demurrer of the ma-  conslderation of the covenant of the
jority of defendants in the Afong case, ]_mrl\ of the third part hereindfter con-
The opinion overrules the demurrers. 'tained, doth hereby assent,’ etc., con-
The sult was an action brought by Mrs, ’ talns the following provision:
Carrie B. Riges, one of the Afong “Third. After the decease of the said
danghters, against her mother, Mrs. Chung Afong, as well as when he shall
Julla Afong, and .ulhor prothers and be sbsent from the Hawalian Isinnds,
gisters of respondents, The suit was nnd during his sald absence or bank-
brought In equity, the complaint uung ruptey or [osolvency, or failure suff-
a bill to declare & trust of certain  ably to maintain, support or provide
Afong property and for an accounting. : for the said Julia Afong or auy of hey
With the exceptions of Mrs. Nancy 8B, | children by his begotten, the trusisec
MeStocker, Mrs, J. A. Magoon and Mrs, | shall pay the income of the trust funds
A. 8. Humphreys, sisters of the com-|to suld Julia Afong, if living, for the
plainants, the other members Of tholsummrl of herself and her said chil-
family Interposes demurrers. dren, and If she be not then lving,
The opinlon is, in part, as follows: ’um trustee shall pay the sald income
“The bill nlleé, among other in equial shares to all of the children
things, the making, execution and de- ,lnt the sald Julia Afong begotten by the
livery by Chun Afong, the husband of | sald Chung Afong and to the lawfui
the respondent, Julla Afong, and the issue of any deceased child, such issue
father of the complainant and of cer- I taking by right of representation the

tain of the other respondents, of two share which the parent, If lh‘ing would
certain trupt deeds, the one dated Oc- | have taken, until the youngest surviy-
tober 17th, 1889, and the other dated | Ing child of Julia Afong begotien by

July 30th, 1890. Coples of the deeds
mention® and referred to are pttach-
ed to the bill, made a part thereof, and
marked, respectively, exhibits B and A,
The deed dated July 30th, 1800, Is, in
terms, not in substitution for but sup-
plemental to the deed dated Oct, 17th,
1889,

“The deed dated Cht 17th, 1889, be-
tween Chung Afong, party of the ftirst
part, Julla Afeng, his wife, party of
the second part, and John Alfred Ma-
goon, party of the third part after stat-
Ing that ‘upon the sale by the party of
the first part, of the Pepeekeo Bugar
Plantation, so called, situate in the dis-
trict of Hilo, in the island of Hawall,
in sald Kingdom, said party of the
second part released her dower right
herein npon the promise of the pur-
chaser that, with the assent and by
the request and direction of the party
of the first, the sum of two hundred
thousand dollars, part of the purchase
money should be invested in two thou-
sand shares of the par value of one
hundred dollars each, of the capital
stock of the Pepeekeo Sugar Co., a Ha-
wailan corporation, and such Invest-
ment has pow been made in the name
of the party of the third part to be
held by him and His successors upon
the trusts and subject to the powers
and provisions hereinafter declared
concerning the same,' recltes ‘that the
sald Chung Afong, In consideration or
the promises and of his natural love
and affection for his sald wife and her
children by him bhegotten, and In fur-
ther consideration of Lhe covenant of

Chung Afong shall reach the age of
twenty-one years, and then to pay,
transfer and deliver the trust funds
and all, if any, the unapplied income
thereof in equal shares to the sald chil-
dren and lawful issue of any deceased
c¢hild, such Issue taking by tight of
representation the share which the
parent, If living wou,d have taken, And
if there shall be but one such child
nnd no such issue or only one child of
sich Issue then lvimg then the whole
1o such ome ghild,

"Counsel for the demurring respon-
denta contends that the direction to
the trustee, eontained Io the third par-
agraph ofthe trust deed dated July
30th, 1800, that he ‘shall pay the in-
come of the trust funds to sald Julia
Along, if living,' constitute an abso-
Inte gift of such income to the respon-
dent, Julin Afong, and that the words
immediately following, 'for the support
of herself and her said children,’ are
merely precatory in character and im-
pose upon the recipient no legal obli-
gatlon to apply any part of such In-
come towards the support of the chil-
dren, * * Consul for the complain-
ant, on the other hand, contend that
the words used impl ya trust for the
maintenance and support of the said
Julla Afong, and the children of her,
the sald Julia, begotten by him, the
sald Chung Afong.

“In the case at bar, both of the trust
deeds must be considered together, as
the deed dated July 30th, 1890, in ex-
E—ess terms, s supplemental in and not

substitution for that dated October

it 'Ll-_-- ] - e e e

the party of the third part, doth here- 17th, 1888, in order to arrive at the
by ascent,” eto. ‘in!eut of the grantor in the making,
“The deed dated July 30ih, 1890, be- eantlon and delivery of both deeds
tween the sald Chung Afong, Julla 'and upon such consideration I am
Afong and Willlam F. Allen, parties of ‘unable to reach any otuer clusion
the first, second and third parts re- than that in the drrection to the trus-
spectively, after stating the same to be’ tee, Therein named, to ‘pay the income
supplemental to the indenture dated “of the trust funds to satd Julia Afong,
Oct. 17th, 1880, repeats the recital ln If living, for the support of herself
the first deed as to the investment of 'and her aald children,” the grantor in-
the sum of one hundred thousand dol-ltended that his children shonld be the
lars in two thousand shares of the direct beneflelaries of his county, joint-
capital stock of the Papeskeo Bugarlly with their mother, in the applica-
Co. and recites ‘that the sald Chung tion and wse of such income.
Afong, In consideration of the prem-| “In my judgment, such
iges and of his natursl love and af-
foction for his said wife and her chil-

intent Is

(Continued on Page Five.)

——————

BOLNG 55 YUYV
1O TG THE HOUR GLASS

You can't go out in the garden and

lck posies. You've got to stay right

ere and watch those gralns of sand
fall,

No more can you manage an estate
properly If you have s lot of other
business to attend to,

May we manage your estate?
is our BUBINESS,

Walk Over Sog

IMMENSE NEW STOCK
IN ALL STYLRES.

$4.50 $4.00

——

Ladies Sorosis Shoes

BLACK AND TAN,
TINTED CANVAS BALS.

$3.60 8400 $5.00

L. B. Kerr & Co,, Ltd

ALAKEA STRENY,

$5.00

This

~

* Hawailan* Trust Co,,
“m"ﬂd (I I |
Fort Street

— . Wy - i
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10, nx'a;.

WPEWRITER INVENTOH PRONOUNCED INSANE

J. B, Hammond, who Invented one however, and is in no dunger of want.
of the first commercial typewriters, Mr. Hammond has always been In
has been by a New York court declar- cloge tonch with Nis emplovey and is
@l insane and has been pent to an asy- a true friend of the workingman. He
lum. He 18 sald to have squandered was born o Boston In 1839 and Is a

a fortute and to be in & mental con-
dition where he chnnol take care of
himself. He still has a large estats,

graduate of the University of Vermont,
class of '61. His first typewriter pa-
tent was taken out Iu 1880,
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KAMEHAMEHA DAY NOTED CROOK
GENERAL HOLIDAY.—-... VAKES ESCAPE

BUSINESS CONCERNS WILL OB~ SCALES PRISON WALL SUNDAY

SERVE THE DAY—SPOR1S AND NIGHT—POLICE SCOURING THE
PICNICS TO TAKE PLACH. COUNTRY FOR HIM.

Most business concerns will eloge| (Ohy Seo, the Chinese orook, who was
:::IT::;:‘;' :.n;':]lf:r?t\:;ﬁ :: ;ﬁ;@;::: caught Saturday morning In the aet
diversions for making the day pnsslur breaking open a jewel box belong-
pleasantly for everybody, ing to a Chinese woman at Moanalua,

The two most important affairs for | escaped from the police station Sunday
lhli:l ‘:ﬂ-" !‘:"l“{ "‘; the luau and regatis | pight between 9:30 and 11:30 o'clock,

ch w )
:‘t’w l{mm'm;ehslitg?oling::ib?fgl;x SIS R ot lavay.
will be various forms of aquatic sports Chu Seo was confined in a cell with
indulged In, including various forms|'%e other prigoners. About 9:30 one
of canoe racing, which will begin at of the trio wans tuken out to the lava-
tory., This necessitated the turnkey

9:80 o'clock in the morning, and the
polo mateh to be played at Moanalua, throwing back the iwo bolts and un-
locking the Yale lock. From whal can

with numerous otlrer diversions in
way of novel races and other sports. be learned the two bolls were not then
tarown back Into place. The loek was

A number of pa-u riders will algo taka
part in the affair. These sports will
begin at 1:830 o'clock In the Afternoon,

Besides these affairs there will be a
number of smaller ones, including a
pienie given by the SBunday school of
the Central Union church at the Oahu
College grounds from 10 to 4 o'clock;

and a picnic by the Methodist church
Bunday school at the County beach
place, Wallkikl,

There will be a number of other prl-,
vate outings to variovs places, inelud-/
ing n number of yachting parties,

———————— . ——
FROGS AS A DELICACY.

The Royanl Annex Cafe Is the one,
place In Honolulo where you can get
frogs served properly. Frogs and fm-
ported ““Wursburger” make a good
combiunation “it Is sald."

- -
SACHS CLEARANCE BALE.

The annun! clearance pale of the
Sachs Dry Goods Co. will begin on
Wednesduy, June 12, § 4. m. This will |
be the greatest money saving sale of |
the year, don't miss It

WIY'H OR WITHOUT,
Domestic or imported beer served
with lunch or dinner at Scotty's Royal
Annex Cafe. If you prefer another |
beveriige, you can be supplied, Dlua
with us nnd grow fat,

-

Dellclous plos und cukes, Candy franh
evory day. New England Bakery. *
THE DEMAND IS8 HTRADY,
There is no dead or shopworn stook
among the candies of the Alexander
Young Cafe. The demand s steady, |
and the factory supplics It dally, *

| in the steerage

The best cyp of Rawalinn Coffos in

the elty, New Bugland Bakery and
Unte. .

mearely placed in the ving on the out-
alde of the lock-bar, but not snapped.

While the third man was out, Chu
Seo Is thought to have reached around
through the grating and upset the lock,
allowing 1t to fall to the floor of the
corridor. He then pushed open the
door, probably concealing himself (o a
récessed doorway until tne third man
was put back in his cell, and then
made his way to the cookhouse, gain-
| Ing the roof by way of o small window
and then seallug the prison wall. He
rolled his cell blanket up to repre-
sent a dummy man. The pollee are
scouring for the mam,

T0 SAILON
ALAMEDA

Both the Alameds and Hilonlan are
booked full for the ecoast, The Ala-
meda has so fur hooked 117 Portuguess
Thnere are more o
come, -

There were woilie reports supposed
10 have been brought by velurning Por-
tuguese in the lnst Alameda that con-
ditlons were pot such on the main-
lnnd us to encourngs emigration from
here, but thers have evidently been
vontrn reports In which those golug
Away we more intarested, for the num-
ber would pot indicate that thay were
afrald 1o venture Into new flelds,

The Blerr carrios no woman in her
dleerage so some of those golng up In
the Alumeds are people who could not
Hol passage (n the Blerra,

FAVORED

COMMITTEE WiLL HRECOMMEND
HE BE OFFERED THE PASTOR-
.
ATE OF CENTRAL UNION

A call has been lssued for a meet-
Ing of the members of Central Unlon
church Wednesday evening, June 1lith,
al 87156 p. m.  The report of the com-
mittee appolnted to take steps lowards
the calling of a pastor will e pre-
sented at the meeting.

Thé notices sent to the members of
the chureh states thut the committee
will recommend that a eall be extend-
o to Rev., Doremums Scodder, Dr.
Scudder is at present the secretary of
the Hawalian Evapgelical Association,
which positlon he has filled most ae-
ceptably for severnl years, It g un-
derstood that Dr. Scudder would ac-
cept a call to the puastornte of the
chureh If same was extended to him,

believing  that the position wonld
broaden his field of work. y
SUMMER DIARRHOEA IN CHIL-

DREN.

During the hot weather of the sum-
mer monlhs the first unnatural loose-
ness of a child’'s bowels should have
immediate attention, #0 as to check the
digsease before It bocomes serfous. All
that 18 necessary I8 o foew doses of
Chamberinin’s CQolie, Cholera and Diar-
rhoca Remedy followed by a dose of
castor oll to cleanse tha system. . Sold
by all dealers. Benson, Smith & Co,,
agents for Hawall. .

~ NO TAa DECISIONS,

No decikiong were given this after-
noon by the tax appeal court. The
court did not hold session today,

STEVEDORES WANT
10 HEAR WRISTLES

COMPLAIN THAT A-H. 5. 8 CO.8
BOATS ARE SLIGHTED AND
THEY ARE INCONVENIENCED.

The steveanores want to know why 1t
14 that the big whistie of the Hawaii-
an Blectrie Co, does not always blow
when a stesmship of the American-
Hawallan 8. 8, Co. Is sighted, though
it Is blown the regular three times to
announce the approsch of any other
vegsel,

One suggestion 18 that the A-H.
boats do not always carry the mall, but
this cannot be the real explanation for
the 8. 8. Hilonlan arrived Saturday at-
ternoon and had no mal and yet she
was given the usual three toots.

Stevedores have made Inguiries in
the matter, for they depend almost al-
together on the whistle to learn of the
approach of a steamship. They keep
pretty stralght track of what vessels
are due and when the whistle Is blown,
If it Is o freight carrler that is com-
ing, they bustie L0 the wharl where
she will dock and getl ready to handle
the freight,

When tae 8. 5, Nevadan arrived the
other day there were no stevedores on
hand to handle her cargo for the rea-
son that no whistle had been blown to
announce her approach and it became
necessary to keep the tejephone and a
number of hacks busy (o round up the
slevedoring gang.

It 18 up to the whistle to blow itaelr.

CONSUL
MOVING

After Woednesdpy of this week (June
13thy the [mperial Chinese Consulate
will be loonted In its new quarters in
the property of Mre. Anna Wright,
corner of King and Sheridan streets,
whioh has long boen known us “Little
Britain" from the fact that it was for-
merly ocaupled for many years as tho
British Consulate.

For the past elght years the Chi-
nese Consuinte hag beon located In the
' Mehrten property, corner of Beretanda
and Young streets, which property ban
recently cote Into possession of the
Torritory through the Laoad land deal
T'he now guarters of the Consulate are
heing put in shape, and Conaul General
Chung Two Fan and his fores will
have very couvenlent place when Lhey
Lot moved 1n and settlod,

N

Sehmitz has rested.

The defenss opéns by claiming to

Abe Ruel wag not called by the prosceution

SCUDDER  SAY SCHMITZ

INNOGENT

(Associated Press Cable to The Star.)

BAN FRANCISCO, Cal., June 10.—The prosecution in the trinl of Mayor

!

be able to prove Schmitz Innocent,

UNIONS TAXED

SAN FRANCIBCO, Cal, June 10— [1 i¢ planned to assess ail Unlons for
the support of the strikers

Breivioisispsdetrisisisisisisieteoisiso isitsinisistoiot

BACK TO  IRON WORKS
THE WASH  STILL SHUT

(Assoclated Press Cable to I'he Star.) | (Associated Press Cable to The Star.)
SAN FRANCISCO, Cal., June 10.— SAN FRANCISCO, Cal, June 10.—
The laundry strike has been gettled | The mochinisis are causing delay in
by a compromise. the opmming of the Iron Works,

FOR STRIKERS

COUNTY ACT
NOW IN FORCE

DECLARES FRED BECKLEY—ACT
IS TO TAKE EFFECT FROM AND
AFTER ITS APPROVAL.

Are we a Cily or are we not a Uty ?

Fred W, Beckley, former Speaker of
the House, thinks we are a City.
is, according to the strict letter of the
recent Municipal Act, pussed by the
last session of the legislature.

In its amended form the act provides

that the officers of the new Uity and
County of Honolulu shall be elected tn
Noyember, 1908, and they shall hold
office for two years, ending December
31, 1011, The evident intent of tne bill
s, therefore, to have the new act go
Into effect on January 1, 1908, Bat
Beckley with his lynx eves has dis-
covered a condition that puts the law
ander a certaln clond, Section 152 ot
the Act provides that it shall take el-
fect from mnd after the date of its ap-
provul. It was approved April 30,
1907. 8o, accdrding to Beckley's con-
tentlon, the new munieipal aet should
be In effect now. If any one cares to
test this point, some interesting pro-
ceodings will result.
Evidently this mistake oocurred
through nn oversight. In amending
the bill the members of the legisla-
ture falled to cut out this partienlar
provislon and now an anamolous con-
dition results, One section of the Act
provided for the Act to go into im-
mediate effect, while another section
makes no provision for the administra-
tion of the new form of government
bhefore January, 1908,

—_— ——
BISCUITS OF FINE QUALITY.
K. Yamamoto, the wholesale mor-

chant on Hotel street, ia sole agent for
the “Banzal" brand of biscults, ‘I'his
bisoult s very superior in quality and
Is recommended very highly as an ar-
ticle of dlet. Ring up Maln 399, =

A#:‘zi of i":'g "u::r.

ROVAL BAKIMG POWDES 10, NEw Yo

Uhat |

28 PEOPLE
DROWNED

{Assoclated Press Cable to The Star.)
BARBADOES, June
elght persons have been drowned in
the sinking of the French schooner
La Jouse.

TESTIMONY
UNSHAKEN

(Associated Press Cable to The Star)

BOISE, ldaho, June 10.—The story
told by Orchards in the trinl of Hay-
wood for the murder of Governor
Steunenberg has been unshaken om
cross-examination,

PRESIDENT
AT FAIR

(Assoclated Press Cable to The Star,)

JAMESTOWN, Va, June 10.—Presi-
dent Roosevelt toddy addressed the
Nationnl Editorial Association. The
President also opened the Goortil
State bullding.

THE ABBOT WINS.
CINCINNATTI, O, June 10.—The
Abbott wins the Latonia derby,

CONVENIENT,

Very convenient to have on hand a
supply of spirits, wines or beer. The
Criterioh Jobbing Dept. has the best
stock In town. ‘Phone Maln 36.
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HO! There

Every womuan should stop and com-
slder where she can buy her footwear
advantageously,

HERE—We have Sowething New,
A fine band welt oxford tie of Soft
Viel Kid. Plain toe, Short Vamp and
Cuban heel. Hlucher pattern. Just
tho shoe for walking. Pries $3.80.

MIIUFACTUE'ELS’ SHOE €O,

181 Fort Blrest Phone Main M.

10 —Twenty="

g

R




