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CATHCA BRINGS FOR LIBEL
County Attorney

A. O. M. ROBERTSON AND F. W. M ILVERTON COUNSEL. 'FOR THE RE-

PUBLICAN CANDIDATE IN ACT ION TO BRING THE ADVERTISER'S

CHARGES BEFORE A COURT A ND JURY CATHCART IS TO TAKE

THE STUMP.

FREAR

D

Sues

SPEAKS

mm

Advertiser

AT THE ORPHEUi THEATRE

Id 9 9
On Saturday John W. Cathcart, County Attorney candidate, will

answer his critics from the Orpheum stage and John Lane, for Mayor,
and John Wise, for Sheriff, will also speak.

On Wednesday night the Legislative candidates and Governor
Frear address the crowd, Frear today wirelessing that he will be on
hand for an address" at the Orpheu m on Wednesday.

99 9 9

County Attorney John W. Cathcart
this morning filed a $20,000 libel suit
against the Advertiser, including Edi-

tor Walter G. Smith as a defendant, on
account of the publications of last
Saturday regarding Cathcart. He has
A. G. M. Robertson and F. W. Mllver-to- n

as counsel, and says he will bring

other libel salts as the" Advertiser's
L promised programme of charges con-- I

tinues. Cathcart also issued a state- -'

ment in denial of new charges sprunft

this morning, and declared that he
would take the stump and answer In

person.
Cathcarfs statement as to the J. F.

Colburn charges made this morning

in behalf of Long's candidacy was as

follows:
"I have not yet read the 'Sunday

Advertiser," but am informed that Goo

Wan Hoy makes a charge that in 1899

I embezzled a $90 judgment that I had
obtained for him. This is false. Any

sane person knows that If I hail em-

bezzled $90 in 1899 from Goo Wan
Hoy, some mention would have "Keen

made of it before now. It certainly
would have appeared in the action that
Humphreys brought for him.

"As to the statements of Colburn, if

there was any truth in them, Mr. Kin-

ney would certainly have taken some

action at the time, cither by
insr the matter before my superior, the
Attorney General, or before the Bar
Association. Kinney would, In all pro-

bability, have used this in my con-

test of two years ago, as he was then
Chairman of the Democratic Commit-
tee. The alleged blackmail is a trans-
parent He. The public will notice that
all of tho Advertiser's charges are
years old. If I had been guilty of
them, is it possible that they would
not have been brought to light long

' before now?
"The public knows Colburn, Goo
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Wan Hoy, et al., and it is now appar-
ent to what depths of baseness Walter
G. Smith will sink to gratify his per
sonal malice and hatred. The truth
of these charges will have to be estab-
lished in Court."

The complaint filed by Cathcart is
as follows:
IN THE CIRCUIT COURT IN AND

FOR THE FIRST JUDICIAL CIR-

CUIT, TERRITORY OF HAWAII.
JOHN W. CATHCART, Plantlff, vs.

HAWAIIAN GAZETTE COMPANY,
LIMITED, a Corporation, and WAL-

TER G. SMITH, Defendants. Action
for Libek

'declaration.
JOHN W. CATHCART, plaintiff

above named, for cause of action
aginst tho HAWAIIAN GAZETTE
COMPANY, LIMITED, and WALTER
G. SMITH, defendants above named,
alleges:

1. That plaintiff since the year 1883

has been an attorney and counsellor
at law, and since the year 1898 has
practiced his profession of attorney
and counsellor at law in the Hawaiian
Islands, being entitled since said year
1898 to practice in all the Courts of
said Islands. That from the month or
June 1900 to tho month of February
1903, plaintiff was Deputy Attorney
General of tho Territory of Hawaii,
and since the month of January 190C

has been and now is the duly elected,
qualified and acting County Attorney
of tho County of Oahu, Territory of
Hawaii. That on the ISth day of Sep-

tember, A. D. 190S, plaintiff was duly
and regularly nominated at the Re-

publican County Convention for tho
County of Oahu, Territory of Hawaii,
for the office of City and County At-

torney of Honolulu, Territory of Ha-

waii, for tho two years commencing

(Continued on Paee Eight.)
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ALAKEA STREET.

W. R. CASTLE

Hon. W. R. Castle was asked this
afternoon if the report was true that
he considered himself as having been
put in a wrong light regarding tho
charges against County Attorney Cu"tfi-ca- rt

by the Advertiser of Saturday. He
replied:

"In Saturday's paper I appear to be
a principal in these proceedings
against Mr. Cathcart In the headlines
chiefly.

"I did not know anything about this
business until Mr. Joe Cooke asked
me to go and see Mr. Thurston with
him. So I went to see Mr. Thurston
and he wanted to know if I had re-

ceipts and papers to show what the
transaction In question was. Of course
I had no objection.

"The Advertiser reporter came over
and I showed him Mr. Cathcarfs re-

ceipt for the settlement which was

GREAT

IN JAPAN

AMERICAN
(Associated Press

OVER THE

FLEET

TOKJO, October 19. A great ban quest was given today hi honor of tho
American fleet.

Admiral Sperry spoke of the'peaceful mission of the warships.
The enthusiasm here exceeds that which was shown in the welcome to

Admiral Togo on his return after the war.

BACKERS
Sheriff Curtis Iaukea has filed his

nomination papers with the County
Clerk as an independent candidate to
succeed himself as sheriff.

Those who sign Iaukea's nomination
papers aro as follows: H. C. Pfluger,
W. R. Castle, R. O. Mitchell, W. L.
Castle, Rev. E. S. Timoteo, J. J. Wil-

liams, H. Armitage, Morris Rosenbledt,
T. K. Ulukou, Georgo A. Davis, Clilng
Shal, A. S. Humphreys, James L. Holt,
H. F. Bertelmann, George C. Beckley,
Solomon Hanohano (editor Kuokoa'),
J. K. Naklla, Rev. E. W. Timing, Rev.
W. N. Lono, J. K. Kalanul, C. F. Peter-
son, Anthony N Gllmah, John Efllnger,
Lyle A. Dickey, W. W. Hall, Robert
Parker Waipa, Abraham Fernandez,
Joaquin Silva, Peter iKealakalhonua,
H. M. Whitney, Judge W. L. Stanley,
Ho Foil.

NEW AUTOMOBILE RATES.
The Auto Liverj will from this date

reduco all automobile work 25 per cent.
1 passenger inside city limits Punahou
St., Wyllie St., or Kamehameha Schools
50 cents; calling or shopping $3 per
hour; continuous driving $5 per hour;
$4 second, $3 for third. Around Island
$40. E. H. LEWIS, Proprietor. Tel.
No. 6.

FINE MEALS.
'The combination lunch at tho Alex-

ander Young Cafe at 25c, 35c, 50c, and
75c will suit everybody.

NEW CROP OF JAPAN RICE.
K. Yaraamoto wholesale dealer, Is

expecting the new crop of Tongu Japan
Rico by the next steamer which will be
tho very flr3t shipment this year for
this country. This is in keeping with
this entorprlslng merchant's record.

BLOOD POISON PREVENTED.
There is no danger from blood poison

resulting from a wound when Cham
berlain's Pain Balm Is applied. Jt is

an antiseptic liniment, and unless tho
injury Is Yery severe it will not leave a
scar. For sale by all dealers, Benson,
Smith & Co., agents for Hawaii.

ISQDOTED

ENTHUSIASM

dated October 21, 1901, since wljich
time I do not know anything about
the case at all.

"I know that I was very much dis-
gusted at the settlement for $500, for
it was a case worth $2000 to the China-
man. It could only be worth that on
account of some misconduct on his
(the Chinaman's) part. It was an ac-

tion to set aside a deed which pro-

bably would not have been successful.
"If it had been successful the land

would not have belonged to him un-

less, as I believe to bo --the case, it
was a matter whereby he was to get
the land for nothing, practically.

"All this was claimed by the defen-

dant in the case, who was going to
bring her proofs In case tho action was
tried.

"My relations with Mr. Cathcart
have always been friendly."

Cable to The Star.)

I1B
PASSES AWAY

Kaio, who was condemned to death
as an accessory before the fact In the
murder of Dr. Jared Smith, of Kauai,
the brother of W. O. Smith, of this
city, and whose sentence was after-
ward commuted to life imprisonment,
died of stomach trouble In Oahu prison
yesterday. There were two other
participants In the crime, both of
whom are dead. Kapea, who com-

mitted the murder, was hanged on
April, 11, 1S98, and Upapa, who was an
accessory, died shortly after his release
from jail a few years ago.

A daughtor of Kalo's was declared to
be a leper by Dr. Smith, whereupon a
conspiracy was started in which 'Kaio,
Kapea and Upapa, took part and it was
decided that Dr. Smith must die. It
was then determined that Kapea should
do the atcual killing, while tho plans
wore laid by tho other two. Tho caso
'created a most intense interest at tho
time, on account of tho prominence of
the murdered man and the trials were
conducted before Judge Antonio Perry,
then judge of the First Circuit Court.

i L

AND POLmGS

Tho Cummins' Pawaa mansion was
Saturday afternoon the scene ot a most
delightful luau at which there was no
politics. Tho spirit of tho occasion
had been conjured as a memorial In
hop or of tho recently completed

"billiard tablo" section of
road between Fort and Nuuauu on
Queen street, whereof Merseberg was
tho creator and others were tho faith-
ful

Deacon Trent was Introduced to

Best cup ot coneo in tho city al
Now England Bakery.

Stono tools, macimiery and polish
ng supplies. Hawaiian Iron Fence &

Monument Works Ltd.

PUD
BUNS ALONE

01 KAUAI

The Supreme Court this afternoon at
2 o'clock handed down a decision
against John S. Chandler in his man-
damus proceedings against Secretary ot
the Territory Mott-Smlt- h.

Chandler got his nomination papers,
for Senator from Kauai, in too late and
he mandamused Mott-Smlt- h to admit
the papers.

The decision against Chandler leaves
Falrchild, Republican, the only sena-
torial candidate from Kauai.

It is held that In case the thirtieth
day before election falls on Sunday this
fact does not entitle the candidate
to file his papers on Monday.

Further than this It is held that the
section of the statute which prescribes
the time within which the nominations
must be filed, is not in conflict with
the Organic Act.

00 VELT

AS EDITOR
(Associated Press Cable to The Star.)

NEW YORK, October 19 It has been
officially announced that President
Roosevelt will, after he leaves the pre-
sidential chair on March 4, take tho
position of associate editor of tho "Out-
look" the weekly magazine of this
city.

ARMS FOR

REBELS

BERLIN, October 19 An Austrian
torpedo boat on patrol duty has placed
under arrest a British steamer in An-tita- ri

Bay. She was carrying arms and
ammunition to Montenegro.

HOME PORT

REACHED
PORTSMOUTH, Me., Otcober 19.

The battleship Maine, arrived at this
port today. The battleship Alabama,
is off Sandy Hook.

EVANS IS

GUILTY
YOKOHAMA, Otcober 19. Lieut.

Evans, son of Rear Admiral Rodbley D.
Evans, has been found guilty by a
general courtmartial ot disrespect to a
superior officer, and ot leaving tho deck
while on duty. Ho was found not
Ctllltv of tho chnrcn of lielni? Intoxicat
ed. He has bcer&ontcnccd to a loss of
150 numbers in rank and to receive a
public reprimand.

ISBELLJUUHED
Wireless Expert Isboll Is suffering

from contact with high voltago at tho
Kahuku wireless station as tho result
of his watch chain coming in contact
with a terminal point Friday night.
His sldo was seared and but for con-
vulsions which threw him clear of the
contact ho would have received full
forco and died.

his successor (?) as Treasurer of this
County, to-w- Front Admiral Beck- -

ley, and Archie Robertson was toe ruto
for anything in his alleged interpreta-
tions of English-speakin- g speakers.
Thcro was an abundanco ot dainty
delicacies; also no end to good feeling
among the political candidates and
respectable citizens present. Berger
was thero with tho band.

Fine Job Prlntlnp. Star Office.

CORPORATIONS

JUDGE DOLE FINDS THAT THE FEDERAL LAW PROHIBITING THE
CONTRIBUTION BY CORPORATIONS TO PARTY CAMPAIGN FUNDS

DOES NOT APPLY TO THE ELECTION OF DELEGATE TO CON-

GRESS OR LOCAL OFFICE HOLDERS.

It is perfectly proper for a corpora-
tion in a Territory to contribute to-

ward the election of a Delegate to Con
gress, or to the campaign fund of Rep
resentatives or other officers who are
to bo selected at the same election. A
decision to this effect was handed
down this morning in the cane of the
United States vs. the Haleakala Ranch
Company. Judge Dole at the same
timo held that the protest made
against the constitutionality of the
law would not hold water and that so
far as a State was concerned the law
had full force.

In the two first counts tho decision
rendered by Judge Dole holds for the
defendant corporation. In the matter
of the first count It was alleged that
tho defendant corporation was organ-
ized before the annexation to tho Unit-
ed States, and therefore Is not a cor-
poration existing by virtue of an act
of Congress. On this matter Judgo
Dole held that there had been no
break In authority from the days of
the Kingdom to tho present status as
a Territory and that therefor the law
did not affect the defndant. On the
same point it had been asked by couu-s- el

for both sides that if thero was a
difference between a corporation which
was 'organized by tho authority of
any laws of Congress' includes cor
porations created under a Territorial
law. The reason for such a conclu
sion is so much stronger thnn any
basis for a contrary one, that it may
bo regarded as Imperative, and, if so,
the rule of strict construction has lit-

tle weight, or rather it may be said
that the rule requires this conclusion
rather than a contrary one."

On the second count comes tho im
portant part of the (decision, at least
in regard to local politics. Tho con
tention ot the defence in this regard
was that in the Congressioual Act the
word "representative" In Congress was
used ,and that this did not include
tho "delegate." In treating on this
subject Judge Dole in Ills opinion,
which is of considerable length, quot
es from a number of Federal decisions
in which it is held that in penal
cases "it is not permitted to courts
to attribute inadvertanco or overslgUt
to the legislature when enumerating
the classes of persons who are subject
to a penal enactment or to depart
from tho settled meaning of wordB
and pharses In order to bring persons
not named or dlstintcly described with-
in tho supposed purpose of the sta-

tute." For this reason the demurrer
on this count is allowed.

When it comes to tho constitution
ality of tho law, Judgo Dolo holds for
tho Government. He states that thero
Is no doubt of tho fact that Congress
has full power to guard in every nipn- -
ner tho election of Federal officers,

EM
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TRIBUTE

TO CAMPAIGN

even though State officers may be vot-te- d
for at the same time: "State off-

icials whose duty it is to conduct such
elections are for the timo being acting
for the United States as the paramount
authority and may be punished for
violation of Federal regulations relat-
ing to tho conduct of such elections."

It is held that the act in question and
tho Employe's Liability Act, upon
the unconstitutionality of which tho
defense based its demurrer, aro not
analogous. Judgo Dole holds that
there has been no showing made hy
the defendant which justifies the con-
tention that the law on which this
case is based Is unconstitutional.

The gist of the decision is found in
Judge Dole's holding that on account
of tho fact that the statute does not
mention the term "delegate to Con-
gress" specifically, ho act Is not to be
enforced in this Territory, but that
In any state in which an election is
being held at which a "Representative
to Congress" is being voted for the
law has full effect.

MEETINGSJONIGHT
Republican Atkinson Park, 4th Dis-

trict, J. K. Nakila chairman. School
and Llliha streets, Cth District, B. Za- -
blan chairman.

Democratic Joe Aea's, 4th District.
Kamehameha Koad and King street,
5th District.

DICE AT

SEASIDE HOTEL

THIS EVENING

A dance in honor of the Pacific Fleet
will bo glvon at tho Honolulu Seaside
Hotel this evening. A special dinner
will bo served In tho open lanai from
six thirty until eight. Music for both
dinner and dancing will bo furnished
by tho Kaai Gleo Club. A cordial in-
vitation to all is extended.

NEW WHITE GOODS.
Some very now and swell whlto

dress goods direct from New York aro
now at Sachs.

OUR NEW
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