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TULESDAY,

SOME

NEW LAW IS GIVEN.

It is conceded that the mysteries of the law and especially its niceties
in language are beyond the comprehension of n_h.artal.« not ~_|>m.'1a.lly
trained to split hairs,—or perhaps it should be .‘-.;lll!. to fhwd}- imagin-
ary hairs,—and as the yellow books accumulate in the libraries of the
elect this popular incompetence becomes the more marked. Hence any-
thing said in comment upon a legal pronouncement r:mf a court should be
said with caution, and with an admission, which is hereby made, of
humble inferiority. This is by way of preamble to suggesting that
there is a chance for a prize contest of some sort or otherin attempt-
ing to reconcile the following two pronouncements of our Supreme
Court, each signed by a majority of the same judges, in the two cases
which have been taken up to settie the powers of the county treasurer:

—
T

Union a provision that the President shall approve the constitution New
Mexico adopts, “if the constitution and  goverment of mil! pro-
posed State are republican in form and not repugiant to the Consti-
tution of the United States and the principles of the' Decluration of In-
dependence.”  There is something in all this to point the way to state-
oo for Hawaii,

. EEENE————

The law to put a tax on bachelors is one which a majority of mar-
ricd vating population looks upon with calm indifference

A ——————

Much of the lvan fund is going into the creation of public improve-
ments which will serve the next generation. It is entirely proper that
the future should be taxed for it

L __ __ ]

The mushroom Japanese press which is springing up in varions
parts of the Territory needs watching, The vulgarity and ohscenity
of some of these publications is beyond belicf,

—_———

L]

The suggestion that the Taft inauguration excreises he observed here
with undrapings of portraits of President Taft and suitable patriotic
exercise is a very good one, The legislature might well devote a bit of
its morning time to such an observanee in honct af“the man chosen by
the people as the nation’s head,

The Advertiser's political editor and legal editor do not agree. The
former gets in a whack at the Board of Supervisors hy announcing that
they intend te defy the decision of the Supreme Conrt “that the Mayor
had the power, nuader the mumapal act, to appoint heads of depart-
ments,”  But the court man says “the decision does not declare speci-
fically where the appointing power does lig,”
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prevent their falling into the hands of
speculators.  He described the easy

£ terms along with the low pricea A
good deal bad been suld about the ex-

(Continued from Page One.) tension of the principle of the Ameri-

S T can land laws to Hawall, but he

thought they would find that the first

two sections were practically adapta-
tiong of the principles of the American
land laws. This was sspecially true
regarding reclaimied jand. One point

people used by the
Works or not?
LAHAINA'S NEEDS,
Hihlo put In a resolution for §35,000
for & new court house and Jall at La-
haina, Maul.

Walluku Water

“We are aware of no power which
the treasurer himsell has to decline
to pay a warrant which has been ‘le-
gally examined, allowed and ordered
paid by the Board of Supervisors,’ as
the law does not constitute hind an

ized, fraudulent or fllegal claim can
be prevented after a warrant has been
issued by the auditor would be By an
Injunction of a court having jurisdic-
tion of such matters.”

“Upon the whole we are of opnion

that Section 138 authorizes the treas-
urer 1o refuse payment of a warrant
baged upon a claim which In  his
opinion s unlawful, otherwise the pro-
vigion meant to restrain 1llegal use of
munieipal funds would be inoperative,”

authority to scrutinize the acts of the
board and to pay or refuse to pay war-
rants in payment of clalms according,
a8 in his opinlon, the action of the
board was legal or illegal. The only
way {n which payment of an unauthor-

It is quite possible that a lawyer might be able to reconcile the two
statements,—that the treasurer is not constituied an authority to pay
or refuse to pay according to his own opinion of whether the board’s
acts are legal or not, and that he is authorized to refuse to pay a war-
rant hased upon a elaim which in his opinion is illegal—but lie who
undertakes it should have a large fee. In both cases, decided by the
same judges, it was admitted that the warrant went to the treasurer
duly certified by thie auditor as allowed by the board of supervisers, In
the one case it was held that he had no business to consider himself an
authority to serutinize the acts of the hoard and that the ONLY WAY
in which payment of a warrant could be prevented after it had been
issued by the auditor was by means of an injuncticn; in the other it
now appears that it is the duty of the treasurer to refuse to pay war-
rants, on his own view of the matter, if he thinks them unlawful)
Is it any wonder that legislators and superyisors differ over laws?

The new view of the matter entitles the county treasurer to the
sympathies of the community. He has to pay a vast mtpﬂwr_ of war-
rants every month and under the last decision he fondly imagined that
he was safe in relying upon the auditor’s certification that they were all
right, whereas it now appears that he must know for himself, In fact
he is the hoss of the whole works, mayor and all, and there doesn’t seem
to be any need for an anditor at all, Outside of the faw, which has
many funny things, did anyone ever hear of an auditor whose certifi
cate didn't amount to any protection for a treasurer? '

A RELTEF TO TAFFT.

The resignation of Collector Crum, of Charleston, South Caroling,
was a political necessity. It relieves Taft of a most embarrassing situa-
tion. For years Roosevelt has simply defied the Senate, keeping Cram
in office despite the Senate’s failure 4o confirm hiny, and basing his ac-
tion apparently on the grownd that the failure to confirm was due t2
the fact that he wasn negro and that southers senators were able to
swing enough votes to defeat him. The present Senate was about 10
expire without.confirming him.  That would have left Taft, at the very
atart of his aldministration, facing the problem of following Roosevelt’s
policy and reappointing, or taking the other view and naming another
collector. To reappoint meant a renewal of *lic war with the southern
senators, while not to reappoint meant that the negro citizens would he
heard from. Such an emergency, at the start of the administration of
Taft, who is especially anxious to break up the “solid south,” was mest

unfortunate.  Crum himseli has solved it by resigning, an act which
appears in a very graceful light, - ;
—————— U T

THE WAY TO STATEHOOD.

The estublishment of a new state of the Union is an interesting and
impressive process.  New Mexico is about to become a full-ledged
state, Congress having passed an act which provides for her admission
after a procedure which it is hoped will some day be applied to Ha-
wail, The enabling act provides for a special election to eall a constitu-
tional convention and at the same time restricts the convention abso-
lutely in certain matters. For example. the first provision is that by
“irrevocable ordinance™ the convention shall enact

“First. That perfect toleration of religions sentiment shall
he secured, and that no inhabitant of said State shall ever he
molested in perscn o property on account of his or her mode
of religions worship; and that polygamous or plural marriages
and the sale, harter, or giving of intoxicating liguors to Indians
are forever prohibited,”

Aside from lengthy provisions with recard t
tection of [ndian landholders and the holding of special dections, the
only other generul provisions which the United States demiinds in ad-
vance that the new state eonstitntion shall adhere 1o are the follewing:

“Fourth, That provision shall be made for the establishment
and maintenance of a svstem of public schoals, which shall he
open to all the schools shall always be conducted in English;
Provided, That nothing in this act shall preclude the teaching
of other Ianguages in said public schonls,

“Fifth. That said State shall never enact any law restricting

or abridging the right of suffrage on account {:.f race, color, or

previcus condition of servitude, and that alulity to read, write
and speak the English language sufficiently well to conduct

the duties of the office without the aid of an interpreter shall be

a necessary qualification for all state officers,”

Finally there is in this latest act to add a State to the Amertican

fedéral lunds, pro-

SCHOOL AGENT ADVICE,

Makekau Introduced a joint resolu-
tion that the opinfon of school agents
relating to the salaries of teachers
should be obtained by the Department
of Public Instruction before they make
salarles of such teachere.

FLAW IN THE BILL,

House Bill 36, Nakaleka's calling for
£1.50 per day for public works Iaborers,
was recommitted to the miscellnnéons
committes, heing faulty, specifying a
wage without amending the present
law, 8heldon discovering the lole In|
the printed bill,

BILLS REFERRED,

H. H. 80, by Rlece, for the appoint-
ment by the governor of public educa-
tion commisgsioners, Education.

H. B. 81, by Douthitt, in re votling
al meetings, * Finance.

H. B. 82, by Douthitt, powers of de-
puty sheriffs. Miscellancous,

H. B. 86, Kamanoulu, relating to
milltia enrollment., To milltary com-
mittee.

Senate Bill 15, providing for blennial
reports of counties to the Legislature
was referréd to the miscellaneons com-
mitee on second reading,

At 10:10 t.he- House recessed til) 2
B m.

THE SENATE

(Contlnued Irom Puage One,)
| I ———
#L any one tlme exceed 7 per cent of
asgessment in the case of the Territory
or three per cent in that of a subdi-

was that they were not required to pat
the lands up ai auction, a plan that
enabled moneyed .men to run in and
get them. Then there was the plan
of drawing lots where more than one

person applied for the same land. Thus| ®

the homesteader would get his land at
Its appralsed value. This had work-
¢d well on the mainland. 1If an appli-
cant dropped out they did not have to
witlt thirty days before selling a lot o
anotlier. Another provision made It
easy for one who falled to falfil the
conditions, through sickness of him-
self or famlly or other unavoidable
causes, to save hig homesiead.

The amendment awthorized another
kind of sale to suit the cases of people
who had lived on leased publie land all
their lives or a long time. He mon-
tioned the Portuguese on Punchbowl,
the lease of whosa home plots would
expire in four veams, also some people
on the other islands. All such were
given the Hrst ¢hange (o buy the lands
at the appjralsed value,

Fairchild asked if the appraisers
should not all he dlsinterested persons.

President Smith gald if the govern-
ment appointed oné and the applicant
another partisan, then the third ap-
pralger appointed by those two woula
decide. Wouldn't [t be better to have
three persons having no interest ut
all?

Governoy Frear told of a case where
thut plan had been followed by the se-
lection of the three appraisers first by
the government the parties ngreeing
to choose two of them and these two
the third as a matter of form.

Falrehild inguired about allens who
conld mneither read nor write, hence

vislon. It removes the objection the
Supreme Court found to the Issue of4
bonds Ly the County of Maul,

In Lo second pince 1y removes an uns-
certuinty now existing as to whether|
the legislature may authorize the re-
funding of bonds falling due ut a low-|
er rite of Interest, There will fall’
dug the coming perlod two and n halli
milllons of bonds bearing 4 and 4 1-2
per cent, and 1f they can be refunded
al o less rate the Territory will save
& large amount of interest,

‘In the third placs the amendment
ninkes the payable limit of bonds thirey
venrs Instead of ffteen. Conditione
urell.'hanging. the governor sald, and 1L
myy be advisable 1o make some bonds

payiable [n 20 or $0 years, and redeem-'

ablg in from one to 30 vears, This

mapket.
o President Bmith related his expeéri-
epee In assisting o float loan for sani-

much dificulty was met from the short
life of 16 years for the bonds, London

ritory from running headlong into debt
by its provislon that no bond indebted.
neds can be incurred withour the ap-
praval of the President of the United
States. .
THE LAND LAWS,
Section B amends section 73 relating
to disposal of publle ‘Imnlb.
The governor mentioned the new e
ture of deawing lovs for laud, Aller

tary expenses some years ago, when|

could not qualify (or cltizenship, men-
tioning Poriuguese on Kaual who had
to ‘he contént with leascholds when
they were eager to own their own
homes, -

The Governor présumed allens conld
not acqulre ownership of public Tands.
It wns a prineiple of American law
that allens shouwld not pequire publie
Jandi.

LAND EXCHANGES.

Governor I-"rui\{ next spoke of the
enlurgement of the power of the Legis-
Inturs  In the provision about the ex-
change of publig Jands, It put res-
trictions on the power of the executive
to make exchanges. He had been
against large e:fchangvu. He had ounly
made one large exchange, and in that

woq%d be un advantage in the money, the government obtalned a much larger
b | I

area than ly gave: This amendment
permitted the legislature to constiute
& board and it required two-thirds of
the board to authorize an exchange,
The amendment removed an uncers

| tainty In providing that the fegisiatlure

and Manchester flonted bonds for !'itli I::‘Li:.irl:w:;mvlde for the care of forest
years ot about 2 per cent, Thls amend- | &t

ment sufliciently safeguarded the Ter-|

The governor defended the provision
making & decigion af the land commig-
i.slutwr with the approvael of the gov-
L ernor Aogl, It was the pragtice in
ths Btates, A appeal to a judge
could only et a declslon of technleal-
itles of law, whivh might be unjust In
polnt of fuet, VIt was a matter purely
for executive jndgment,

Governor Frear gwent Into the pro-
vislon making the price to settlors 60
per cent of appralsad valoe for culti-

gome talk over which of two bills was yuted land and 25 pef cent theneof for
utider discusslon, which the Governor pneultivated, and commented on Vi
gettled by suggestion the L'fllllllliﬂf?i—“ rlous other amendmentisa,

tike up the umended bill now before President Smith  thought the ten
u sub compmittee in Washington, he veurs required to oblain thile rather

procesded with his explanations,

Bincee e had taken office he had gliv-
en much thought to the land guestion,
He appointed a land commission that
had performed g work well, whose
raport. he presumed the members had
rocelved in print, His own views had
been freely given Lo the press, This
amendment was largely the result of
the suggestions of the commission, The

.I - suils - * J

great object was to secure the disposal
of the lands to bopa fide weiilers and

land, and the Governor sald this was
pul In more ror protection of bopa
fide settlers thapn anything else. It
L mapn wanted to make his bhome on
the land he would not care.

OTHER CHANGES,

Other provistons referred (o by the
Governor were his power to remove an
officer between sesslons of the Senate
and the repeal of the sectlon making
the Territory have a high sheriff. He
; defended the former on the strength of

i

emergoncles. that arose under Gover-
nor Dole, If governor liked to be
glubborn, he Intimated in effect, he
conld reappoint ao officer disapproved
by the Senate when that body had ad-
journed. While he hoped he would
never have to use an undated resigna-
tlon or remove an officer, yet the oc-
caslon might arise when It would be
necesgary to remove a eorrupt officer
and this provision would avoid the
necossitly of a special session of the
HSenalte, !‘.l'

With regard Lo the office of high
gheriff, the amendment did not abolish
It, but merely left it & matter for the
legislature o declide whether or not
the office noed be retalned.

The amendments further contaln the
st of salarles to be paid territorial
officors by the Unlted States, a pro-
vislon that not exceeding $26,000 a year
may be approprinted for sanltary pur-
posies In Hawall and o clnuse to legalize
all naturalizations by cirenit courts
here prior to June 28, 1006,

At the conclusion of the reading Pre-
sltfent 8mith moved a vote of appre-
ciation to the GQovernor for his cour-

tesy In appenring before the commenl
of the whola,

1 thank youw." the movarnor replled
and left the chamber,

The commitiee rose and reported
progress,

Colds
Quickly
Cured

by a remedy that Is easy and
plensant to take, and at ofice
effectlve. Any fresh cold may be
cured in a few days, without
unpleasant after effécts by

Hollister's
COLD
CHOCOLATES

Price 25c¢

NEW BILL. *

Coelho Introduced a blll to confirm
the title of certain holders of unpatent-
od lands.

At 12 noon the Sennte took resess till
2p m,

———— - ————

As the Alameda was entering port
Friday many people notlced some-
thing odd about her but conld not ex-
actly make out wont It was. The
change is in her smokestack, which
was lowerad something over eight fest
while the vessel was at San Francisco
this last time. When the Alamada
was a coal burner this extra length
of the smokestack wag necessary, but
now that she burns ofl it became not
only unnecessary but an incumber-
ance,

—

Fine Job Printing, Star Office.

Promptly.

VISIBLE

Mode!l 10 of this Splendid Machine is the FINEST TYPE-
All the best teatures of the old models
have been retained, and 12 new features added. See it at the

WRITER made today.

Hawaiian News Company, Ltd.

Alexander Young Building,
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White Mountain

CREAM FREEZERS

THE ONLY FREEZER MADE,
MOTIONS,

Lewis &

169 King Street,

L as a2 22 22

There may be

BETTER BEEF in England than we sell over
our Counters, but it has not becen Discovered up
to date. We Cut to Suit the T'eople and Deliver

The Memopolian M

TELEPHONE 45.

() O (e
Lilliputians
Box plan for first week's performance now open at Bergstrom's

Popular Prices—26c, 60c and 76¢. Matinee prices — Children 25¢, g
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FREEZES IN TEN MINUTES!
SIZES, 1 PINT TO 12 QUARTS,

HOUSEHOLD EMPORIUM,

19 e e i

HOLLISTER DRUG GO,

LIMITED.
YORT ETRENT.

Don’tUse
Glasses

Unless you need them and when yowu
do need them to sure they fit yeu-
‘We will give you a thorough examins-
tion, and if you don't need glasses’
will tell you; if you do will sell you,
ihe best. -

Ho'F. WIGHMAN 6 €O, (10,

Optical Department,

DR, F. SCHURMANN
Opticlan,

b i a LT T T T T T
STEINWAY

STARR AND OTHER PIANOS,
THAYER PIANO co.
166 Hotel St., Opp, Young Hotael,
Phons 218,
TUNING GUARANTEED.

PAPERER
All kinds WRAPPING PAPERS and
TWINES, PRINTING and WRITING
PAPERS,

AMERICAN-HAWAIIAN PAPER &
SUPPLY CO., LTD, -~ “'* "
GEOQ. G. GUILD. Genermi Manager.
Fort and Queen Streets.
Honolulu, PHONE 410

SOUVENIR POST CARDS

Royal Poneinna and Fort Shefter,

200 subjects. Mats, Faus, Baskets

Mandarin Coats, Kimonos, Brasses

Teco Pottery.

HAWAII & SOUTH SEAS CURIO CU.
Alexander Young Building,

(Under Electric Sign Hotel 8t.)

At Moana, Royal Hawallan and
Young Hotels,

IRON

BEDS

New shipment of patterns and
styles for 1909 just recelved.

J. Hopp & Co.

186 King Street.

HAVING MORE THAN TWO

Co., Ltd.

Latest Paquin Models

The Swellest Gowns

Davison

YOUNG BUILDING ROOM 72

Telephone 240.

Just arrived

E. 0. Hall & Son, Ltd

B0+ 40+0404900004 90400909400 928+8+9+0+0+8929

PRIMO
BEER

GET A BEAUTIFUL FRAME

for your Xmas pleture gifte, Beautirul
suggestions In Frames, Hand oarved
and others

PACIFIC PICTURE FRAMING Cu,

$25.00 each

FOR SALER,

Stoves and Ranges for all purposes

Water pipe In sizéa up to 2 In. ana
fittings to 4 Inch,

A large varlety of galvanized tanks.

Bolar Heaters 30 (o 100 gallons capa-
clty.

Two Latrlues, seat, suitable for
school or plantation use.

EMMELUTH & CO., LTD.
Phone 211. 145 King Stree



