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IN THE

SUPREME COURT

R ———

Hon, Johin A, Cumming has lost his
case in the supreme court. Auditor
Fisher s uph?id in rofusing to pay
Comming the $5000 voted to him by
act of the leglslnture,

Chisf Jugtice Robortson is author
of the controlling opinion of the court
rondered phis afternoon.

Justice Porry writes a concmrring
opinlon, =ome of hisg grounds differing
from those presented by the chlef jus-
tice,

Justice De Bolt fllog a dissenting
opinion, holding the aet constitutioual,
hut he concurs at the the ontset In the
opinion of the chief justice “ns to the
right of the anditer to rialse the fques
tion as to the validity of the statute.”

Lorrin Andrews and, Bugene Mur-
phy appeared for appellant, and At-
torney Genernl Lindssy for the andl-
tfor. Following is the syvllabus of
apinlon:

“The auditor of this Territory may
invoke the invalidity of a statute in
defanse of his action in refusing to al-
low a claim,

“An approprintion of money by the
legislature to refund the amount of a
fine pald purguant to a Judgment of a
court of conmipetent jurlsdiction upon
the assnmption that the accused was
innocent, is an illegal attempt to ex-
creige Judielal functions, (Per Rob-
crtson, C. J.)

“It is beyond the power of the leg-
islature to authorize the expenditure
of money raised by taxation by way

of gift of gratulty to Indlviduals in
the abgence of, nt least, m moral obli
pation to support the approprintion,
{(Per Robertson, C. J.)

“I'ne courts nre not alwavs con-
cluded by a legislative opinlon or
finding that a moral obligation exist.
ed to gupport an appropriation of pub.
lie money for u private purpose, (Por
Robert=on, . J.)

“Aet 144 of the Seasion Lawa of
19411, held to constitute an invasion
of the judielnl power, and an illegal
sttempt to divert publle funds to prl
vite use, and hence, not a rightful
sithject of legislation within the menn-
Ing of sectlon &5 of the Organle Aot
iPer Robertson, C. J.)

"The power to pardon ig by section
B¢ of the Organie Act vested In the
povernor exclugively nnd cannot law-
fully be exercised by the leglslalure.
Under this power the governor may
prant pardons which are partial In
thair operation, as well as those which
are Tull and absolute, The legislature
mny not remit a fine judicially im-
pesed.  (Per Perry, J.)

“An approprintion was made by the
legislnture of a sum of money ‘for the
purposae of refunding' to a person duly
convicted and sentenced by a judiecial
tribunal ‘the fine' imposed under the
fontence and pald by the accused. As
to the fine, the executive had refused
or ut least failed to grant a pardon,
The appropriation was not within the
legisiative power and is invalld. (Per
Perry, J.)"

LANDING OPIUM [N

Were Hiio ambitions to be the opium
smnggling capltal of the Territory,
she would assuredly stand well in the
running at this: dote. Revelations
mnde today at the prelimingry ex-
asmination of Charles Kaunl, n polices
man of that town, for aiding in the un-
luwful importation of the artlele, in-
dicate n stratum of refrigerated egr-
ruptibility and crookedness at thit
port which should qualify it for taking
firsy rank as an Illicit oplum entrepot,
The one drawback is that the out-
cropping 18 5o bold gnd rugged that it
& bound to reveal Hgelf to the most
cursory prospecting,

11. 8. Commissioner George A. Davig

HILD

AND BRIBING A POLIGE OFFIGER

bhegan the hearing but ft was not con-

cluded this morning, a continuance be-

ing granted at defendant's request,
Startling Revelations,

Joe Baker, formerly chiel engineer
of the Matson stewmer Wilheélmina,
was the witnesg that made the stire-
Hng revelations., DPistriet  Attorpey
Broeckons had allowed him to go to Sin
Franclsco In the stenmer and he re-
trmed o her last ©77p As a passenger,

On the witness stand Baker prompt-
1y admitied that he brought a satchel
comtaining opliun ashore from the Wil
helining at Hilo on the date in ques:

ontinued on Tage Flve.)

WILLIE WELSH
aUED FOR DIVORGE

Katherine Kefler Welsh Is suing
Willinm Lawrence Welsh for divorce
on the grounds of extreme cruelty.
She relates o terrible tale of physical
and verbal abuse received from him,
Thelr child ls also said to have been
a vietim of his mistreatment. Mrs.
Welsh nske for alimony, stating that
ghe I dependent, for support of her-
self nnd the Infant, upon her work as
a milliner, and that bher husband owns
a dwelling at Kalmukl worth §i500
which is renting for $30 & month,

The McQunld divorce case ls still
on trinl bofore Judge Robinsom

CLEGHORN ESTATE
WORTH 5209140

The estate of the lete Fion. Archi-
tuld Scott Cleghorn s valued gt $328.-
140,06 by the court appraigers—Ilames
W. Pratt, M. T, S8imonton and Charlea
8. Desky. This amount fs made up of
197,450 real estare und §25,710.06 per-
sonal property,

The eswite of the late Nra, Cor
nelln Holl Jones s valuad ot 386,

WAY BFFECT
JEEN'S CASE

Governor Frear is looking forward
with Interest to the decision of the
Supremg Court in the Cummins casa,

“The decislon will be an unusually
interesting one,” sald the Governor
this morning, "and if in favor of one
of the partles is lkely to have a
wide npplication”

In this connection it may be man-
tioned that there s conslderalile talk
nround town s to the possibility ut
n verdicy ngningt John Cuommins af.
fecting the penglon granted ex-Chieen
Lilloukalpel by the Leglslature, ha
right of the Legislature to appropri
ate publle money for private Individ
unls heing Involved.

e a
MAGOON ON THE BRAIN.
SAN ANTONIO, Texas, June 16—
Threa hundrad Magonists, Socinlist
revolutionists In Mexleo, have cap
tured the town of Pledras Negras and
are plunderinz {t.—Advortiser.

. — e ———

FERN WILL SIGN,

Moyor Farm, it was annolineed to
tday, will sign the bullding ordinance
ni 2oon ae it {8 ofMiciully passed to
him.

————,e—— —

Mrs. Elste Bolton has bought o Lean-

965,40 by Henry C. Hapal, M. T. 8im- | tful Hye-seated Sievons l‘_r and bas

l]gt.w and Fred B, Dawgn, appralsers, | presented it to the Big

A Sea Serpent

Story

Comes From Hauula Coast

The sea serpent has heen reported
from the coast of Koolaluos and
ithe natives, all the way from Kihana
Hay, are keeping a keen lookout for
itg reappenarance In the distriot.

One of the oldest Inhabltants of
Honolulu stated this morning thut
early Iast Tuesday morning a lons,
black objoet was seen {n the shonl
watet off the bench at Kalauanul, 2
point midway between Hauuln and
Punalua, Tt was about thirty feet
long and was mptlonieas when firat
seen, in faot it geemed (o Le flonting
on the water

Thinking that the ohjoct
mags of seawead, two natives piat oul
fram the benel (n a canos and pals
dled foward it. To their surprise and
tetrar, on thelr approach the object

whe n

geamed to come to life and dashod
geaward In n swirl of water that
ctme near upsetting the canoe. The

natives watehed It swim along the
reaf toward Faunla for about half a
mile, when it soddenly dived and
disappenred from sight,

They believe that the objeut, whit-
ever it is, Is making Ita home In one
of the gron! eaves which honeyeomb
the coral reef along the windward
glde of the fsland,

The niutlves who wore in the canoe
any that the object had bristles atl
down [tg back snd that it was n
muu-kal or sen snake, a creature
which still Agures In ancient Hawa-
llan legends, hut whose appearance
has not boeen recorded In  those
lelands for over £ contury. Its
brondest part was thick as a
man's log
belleved that the mun-kal
Ralnanui harbor nflter o
grlool of of mmaamn or akule, and
that it wans In a semldormang sfate
from i heuvy menl of these fish whea
obgerved on Tuesday morning,

The appenrance hos crested much
excltoment all along the coast of
Koolnunlon and especially at Hauula,
the most thriving and populous sot-
tlement on the other side .of the
Island. -

It is

fiime Inlo

BOVRD OF HEALTH FORGES

BUSY WITH THER NEW WORK

The Board of Health people are
working overfime on the llcense re-
newal matter and it will be a wonder
if the bulk of detail work entailed ls
disposed of by July 1, the date of the
Issuance of the new llcanses,

Byery llcense applicd for fa referred
to the Board of Health in order that
an lnspection of the premises may be

made and a cerilficute ps to fitness =

und cleanliness grantoed, without which
no license will be issued,

Not only is Oahu affected by Mnke-
koa's law, bhut every isglind in the
group.

In Hilo the matter will be attend>d
fe by the ellef =anitary oflicer; on
Muaul by H. V. Trevenzn, the Board of
Health's representative on that 1eland,
On th= other Islands the governmont
physicinns will make the mspections
and issue the necessury certificates

Outsdide of Oahu the systom will nol
e In full foree until after July 1, it
Lelng nocessary to walt on the nppro-
printion for ways nnd means where
with to carry on the work.

Thousands of Inspections.

The work calls for the Inspection
of thousands of premises, and cvery
cluss of license Is affectsd,

-l.urnll}‘, the work is being divided
up among the adminisirniive officers
of the Board of Health and county of-
flcers,

The reports are belng chocked by
Food Commldsioner Blanchard, ity
and County Physiclan Moore, General
Health and Sanltation Officer Pratt,

Chief Inspector of Sanitation Char
lock, Distplet Sanitary Iuspecior of
Ophu  Frank Cook, President Mott-
Emith and Seerstary K B. Porfer.

On  the recommendation of the
chevkers the reguired certifiont- will
e granted and the license fnsned, on
presentation of the certificate to the
¢ounty lrensarar,

The leenses Include Mhose for bars
ber shops, 1es cream puriors, clenning
and dyolng works, meat, fish and veg-

otible muarkets, bakerles and confec-
tionnries, gianghter-houses and laun-
tries,

Some of the Questions,
Some ¢of the questlong asked In the

blanks are as follows:
—Regfiurants —
16 the kitchen used oz sleeping|

quartera?

Atre small animals or fowls allow=d
In the kitchen?

Conditlon of enting room.

Charneter and condition of garbuge
Unae?

Loeation and oondition of vawit or
wialer closet,

Character and condition of ndlncent
property.

Monat, Fish and Vegetable Markets—

I vefuse removed promptly?

I murket screensd?

Flies or evidence of files present?

—Bakeries and Confectionaries—

18 buke-room used as sleeping guat-
(ers?

Are small animals or fowls allowed
In bakeroom?

Condition of bhake-room,

MUCH LOGAL COIN N THE GOLD MINE.

The Grover Murphy Development
Company, Ltd, incorporated recently
by & number of local people, has botn
talked of for 4 long time puast

M, H. Willlamg hus been the lead:
jug light of the enterprise, in which

8105858 fa reported o have beon W'

lar each, ecost the subscribers fifiy
cents each. An attempt will shortly
be made, it I8 sald, to Boat the re
mulning 44,152 shares,

The Grover Murphy mine, which I8
located in Navada county, Cal, ‘s
sald to be n good prospect, though
by no means a sensiational one.

ready invested here. This Informntion was obtained
The 105,858 shares alveady sub- from one of the shareholders lhis
seribed for on n pur basis of one dol- morning.
e — - — P — .
[ nolulu, Hawall, was unable to be
[ﬂ present,”
OR. ROWAT'S AG

*FATHER 15 DEA

William Rowit, father of Dr. A, R
Rowat, of this ¢ity, died lately at Man.
otlek, Ontario, in the ainety-third yenr
of his age, leaving five sons of a fam-
Iy of ten sons wnd one daughior. Four
of hig sons, {nclading Dr., Howat of
Athelstan, Quebee, ncted as  pall-
benrers at the funeral, a moention of
which In an obltuary skoteh, with a
portrait of the late venerable patei-
nreh, In the Mogtrenl Witness says:
“Dr. A R, Howatl, another son, of Ho-

That he was a4 notnble man of his
country Lthe obltuary shows.
very succofsful as @
manufacturer of potush, n veteran of
the loynl forces In the rebellion of
188757, and “always deeply Interested
In every organizition which had for
its object the welfare of the coluntry
und the eradiontlon of evil, glving
all sueh substaptinl finaoeinl nssist
ance.” Referring to his religions chat-
acter the skoteh says: “He gave tan
gible ovidence of hig love for the 1.
ble mnd s cireulition, some Yeours
neo, by malking bimsel! and his six
(sons life members of the Ottawa Aux-
iHary Hible Soclety, and by his lust
will Jeaving this same soclety a hand-

(1]

He was

|m LI, ‘*'_?""-W

farmer and o !

WASHINGTON, June 15.—DPetit
on sugnr have besn presented In the
chusetts, Kangas, Kentueky nnd South

Prosident Joseph F. Smith, of t
Spreckely have been symmoned to L

TRIESTE, June 16 —Many peoplo

LONDON, June 15.—The White

siriking seamen., The strike s not

SUGAR NOW
HAS GENTER OF
THE STAGE

{Associated Press Cablegrams to The Star.)

e
SEVERE ADRIATIC STORM,

destroved by n storm in the Adrintle,
—— P ——————
SEAMENS' STRIKE NOT GENERAL.

ong for the reduction of the treaty
Houne by representatives of Massa-
Inkatn,

he Mormons, and John D, and Adolph
ostify In the sugar trust investigation,

have been killed and mach shipping

Biar tine hos compromised with the
generl,

REVOLUTIONARY PR
SAN DIEGO, June 15— Dick Fdry
of Lower Callfornin, has been arreat
connection with the revolt across the
fers o fight abroad.
Four nlloged heads of the Mexic
morning on Fedesal {ndietments,

e

ESIDENT ARRESTED

is, the new President of the Republio
ed here on a Federnl [Indictment
line, He is tecused of hiving sokd

an Jjunin here were nrresied this

EARTHQUAKE
SAN FRANCISCO, June 15,—An
places this morning,

‘o

THIS MORNING.

carthiquike was registered in many

+ P

VALENCIA, June 15, —The entra
tered today by n bomb exploded on

CATHEDRAL DAMAGED BY BOME.

nee 1o the eathedral here was gha's
tho plazn.

WASHINGTON, June 15.—8enator
duced an amendment to the tayviM Ia

lng ths differentinl between raw und
Congress,

the Hamlin committ=¢ ‘of the Houke

elections, returming twenty.-soven out
vial parliament, giving it a1 majority
continues rapidly,

fighting in the northern section of M
tehele,

poses raducing the duiy on sugar to *

KINGSTON, New Moxivo, June 15,

s e
MORNING CABLE ABSTRACT,

Joseph L. Bristow of Knngus, intro-
w In the Senate yesterday, which pros
oust” the Dnteh standard by romov.
refined sugars, It is not bolleved here

that action can be reached on this proposed reductlon at tlils ses=ion of

WASHINGTON, Jiune 15~—Svoretiary of State Knox, subpoenned hefore

visterday, testified that Sepator lale

had boon pald the $5000 fee for diplomatie work (n conpection with the
Canadinn boundary HUne through Pasiamaaquoddy Bay.
HALIFAX, June 1Hh—==The governmoent wing a decislve vivtory Ip—ths

of thirty-eight members to
of cleven pehts,

the provine

HAVANA, Jupe 15,—It (8 axpectod 1hne the hall of the battleship Malne
will be visible today througl the coff prdani.

The puvmpling out of the water

There fg reported more despernto
oxico, with the result In favor of tha

\PPOINTMENTS
COMING 500N

Jovernor Faear stated this morn-
Ing that he would be in a position
very shortly to announce who woull
be the new innd commissioner. 8o
fur ne hns not given the slightest o
dication as to who the new official
would be.

Alexander Home Ford had an audi
enes with the Governor this mornihg
and has told his friends that he could
hnve the job if he wanted In
Whether he Is a enndldate for the of-
fiee or not 1t Is Impossible to nsoer-
tain.

Other appomtments 1o be  an
nounced are:
Harbor commission, several new

liquor leensg commissioners, a boun-
dary commissioner for Hilo and fenee
commlsslonerg for Kau and other dis.
tricts.

POND BETS BIG

A cablegram reached Honolulu lhll-si
o Francisco r.'n'lm.'.l
informption that Pores
nwarded the

morning San
the nidvance
| M. Pond hag been
sramoent contiaet for supplying 25,000
bules of hedding for the horses of the

| Loflshiun vesersyation,

Eov

I

Tho bids received here were ull m-ntl
16 depariment headguarters of l'nli-i
fornin, where they wers opéned, r»-aul.'
and awards mide, st the t'hrmm-ln-l
LMiding, San Franclseo, Mr, Pond's
Lig gn this jlem was §17 n ton.
The reglmient of the
Cuyalry, conslsting of twelve
Flrst

Filth
LYoops
Field

entire

ol horses, and Batvery P

Artillery of the armuy, are the anbmals
consgldered In thls contract Tor 25,000
bales of hedding, begldes muny horses
les In the quartermaster's care

nod

THE KNIGHTS OF
PYTHIAS SERVIGES

The program f(or the memorial
gervices of the Knlghts of Pythias,
to be held at the Hawallon Opera
Houge Sunday afternoon, Juns 18,
hns been completed,

My, Towse #8 An orntor needs no
gpecial mention, ns his eloguence s
known throughont the islands. The,
culogy to be delivered by Mp, Deepr-
ing will be most impressive. Mrs.
Herzor, s0 well and favorably known
In musicnl olreles, will render pppro-
priate selections.

Mr, Digson, the (enor, nas not been
heard by the Honoluly publie as often
ag they degre, His silverdoned volea
places him in the runks of Bonolulu‘s
forembs; singers.

The ritualistic work of the order 1a
vory impressive, und ls sald by thoss
who have herd [t 1o be the equnl of
any of the featernnl organizations.
The Knlghts have spared noelther ips

lfur nor expense (o minko this oocex-
| #lon the most improssive of any ever

ARMY_CONTRAGT:

attempted by the order In Honoluly,

——p—

. FEANANOEL
BUYS THENTER

The Star)
15~—dle Fernandes
Guliey  theater for

{Wireless to
HITL, June
has bought the
s2oon,

o—‘-’*——-\-
IMMIGRATION BOARD,

Iir, Victor Clayrk of the bureuau of Im
migration went to Kahuka this worme
Ing, A5 soon poskilde after the
return of Agent A I, Sliva, which I8
expoctad tomorrow, o meeting of the
board will be held, at which Camps
wll will present his report,

' e

s




