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Allex, Cnttr Jistice. This is a libel f.r a marine
trespass, r v.i:x " e lecnnicai language of ad-
miralty called a cause of damage, brought by the libel-
iant for cert lin rn and" injuries alleged by him to
have te-e-n inflicted by the lilellee.

The lil alleges that liMUnt is a native of the
V'estern Isles ; that being at New Bedford, in Ameri-
ca, in NocmJr, 1.j7, h shipped as cabin boy on
tear J of the Mmtrml, Nathaniel W.S.wle master ; that
soon a.er sailing the said Sowle attempts I t. commit.
jkrLiny ujorj hitn, which he resisted; that
upon the arrival of the ship on the coast of California,
te rn away frt.m lier ; that bein at Lah.ain a. island
of Maui, the s .i I Sowl? caused him to I brought bark
en board the aid ship, in which he sailed again on a
cruise to the North, during which the siid Sowl- - suc-
ceeded by threats and hi physical power in committing
the crime of sodomy ; that on arriving at Honolulu from
that cruise Iibell ant again deserted 1'roni the
and ecped on board of the iVromo, in which he saiied
Vt N ingfai in Japan, where he was again retaken by
Sowle aiid forcibly carried back on board the Mmtrfii,
and wtr.t North, for another cruise, during which he
was again compiled by Sowle to submit to his unnatu-
ral embraced and desires.

Protesting against the jurisdiction of the Court, an
anwr is filed which denies the material allegation ot
wrong and injury to hi person, and the case proceed- -

to trial, subsequently to which the Consul of the L'nited
States files a protest against the jurisdiction of the
Court, Ur the following caue :

1st. Libeliant and libellee are citiwes of the United
States, and the vessel, under command of the Utter, is
owned ly citizens of the Unitel States, an I bears the
flag of that country.

god-- That the alleged causes of action, if any there
be. arose on sail vessel. and while on the high wis. ai. l
beyond the jurisdiction of his Hawaiian Majesty's
Courts.

o-- lu.if u nas not oeen usual tor i ourls ot
in caei of this kind, and under these i ircurnstan- -

ts, to entertain jurisdiction without the ronent of the
Representative of tlie f. reign Gove.nment to which the
pirties belong ; and that iu this c.ise n nuch
h is bn zivtn ; on the the uuid Consul Ii i
hi en bv the Iiiplotnatic liepresent itive of
the United States accredit.! near t:ie Court of his Ha-
waiian M.ijrsfy, to respectfully enter a protest aginst
t'i- - l.'oort taking jurisdiction in the case.

4th. That by the Twenty-fir- st Article of the Treiry
U tween his Hawaiian Mj"ty anl his Imperial Ma-

jesty the Emperor of France, rjtifte'l on ttie iIjth
lS-5- it is provided that Consul shall h vc

the txJivticr chsrpc of the internal ord-- r on lO.ird of
t.i - merchant veaeU of their nation, al the raid cou-sti!- s

are abiim autliorize-- l to take cognizance of al.
climes, misdemeanors, and other matters of d:jfyrrc
in re'ation to said internal ordr, which may supervene
Utwren the master, the officers and crew, and the
j i l.clil authorities are not to inrcrfcre unle;- - ly ttie
aj.jri.val or consent of the consuls.

5th. That by fi e parity clause of the Treaty
the I'nited States and this iof eminent, the citizi-n- s of
the United Ma! are entitle-- I to the same advantages
a are iven to the citizens of Fraucu by virtue of the
Treaty with tha: Kinpire.

We have given the csiuscs of tlie rrtest our i:iot
nnd careful consideration. This was due to the

ilisiing'ii-he- J source from which it emanated, as well as
to important principles which it involves, and the riglits
of the p.irtie-- .

I'arsuu-'- . nu eminent American jurist, iu his wurk on
Maritime Law. !il vol., p. iti'-i-, says : It Mtnn to be
well e'tiel, after oine controversy, that an admiralty
court h full jari.sdiction over feints be tween foreigners,
if the subject matter of the controver-- y is of a iiiaritimc
nature. It is however a question of discretion in any

and the court will not take cognizance of the cause,
if justice would be n well done by remitting the par'ies
to their home forum." He further says that " It is in
eases of seamen's wnges that the pjwer of the court is
moat fteijuently invoke, and it is well settled that cog-

nizance of a suit will be taken when justice demands
that it iH"ui l be done, as when the voyage is broken up
at a port of this country, or th- - seaman is compelled to
desert on account of cruel treatment, or is entitled to
be discharged on account of a deviation. ' I will a Jvert
t some of the authorities referred to by the learned
author, as well as to some otheis. In the case of Tay-o-r

vs. Carry 1, 20 Howard's Kep. Oil, the learnel
Chief Ju.-tk- -e of the Supreme Court of the United states
says : It is true, that it is not in every case obligatory
npon our courts of admiralty t enforce it (a li-- in
the case of foreign ihip9, nn 1 the riht or duty of do-

ing so m Ktmetimes regulateil with particular nations
ly treaty. Bat a a general rule, where tber? is no
treaty regulation, and no law of Congress to the con-

trary, the admiralty courts have always enforced the
lit--n "where it was given by the law of the State or na-

tion to which the vessel ! lunged. In this respect the
admiralty courts act as international courts, and eufjr e
the lien upon principles of comity. There may be. and
stnetinics Lave been, cases in which the court, under
special circumstances, baa refuel to interfere between
the foreign seaman an J ship owner ; but that is always
a question of sound judicial discretion, and d-- s not
a!f;ct the jurisdiction of the court." In Ellison vs.
Shin Bcliona, Bee 11- -, tlie Court say that, Courts
of admiralty have a general juris liction in cauv-s- , civil
and maritime. The e.ke f sexmens' wage-- i eo'i.es
within the description of causes ; and this jurisdiction
h k b-- vn uniformly exeruis 1 by me, as reg rds f.r-eim- rs

generally." In l'ugh vs. tiillau. 1 Calif. 4"-- .

where the plaintiff was a British subject, ship; ed on
time, an I was discharge.! by the master Some days

th time expireil. beause the vessel was alxjut to
s til cn a long voyage . it ra held that he could sue in
our courts, though the ve-s- el and captain were Kng'.i-- h.

In the cae of Iivn vs. Le-h- e, Aobott's Ad. Be. lol.
the Court say : That the foreign lilted ant is regarded
as not ent tied to invoke the iwer of the curt as m it-t- rr

of absolute right ; yei where the court is sain-fie-

that justice requires its interposition in his fivor, those
powers may be. ami will be exercised in his behalf."
The authorities, both English and Arneriran. fully
vu-ta- in the doctrine of the power cf the Admiralty
furt to entertain suits between foreigners ; while, .t

the same time, its exercise is discretionary wi:h the
Court. If it is a case of special nece;ty to prevent a
failure of justice, the duty is imposed toecercise the

The Courtenay," Elw.A dm:r. by K. 2 .'..
The " Wilheim Frederic." 1 Hozg Admiralty U. B

Willendson vs. The " Torvmet." I IVter's Admir-.It-

R. 1. In the "Jerusalem." '1 Gall. K-- 11. li.e
Auroi ." 1 Wheat. n In the cast of hr.svn vs

Llbltan. I Cower.. .l. whic'.i was an a-- ti. n by a f"im in
agint master, both f rfigner. f.-- r asmir and bat-

tery, o.mmitfe.l on sMp loard, ti.e Surreme ''ourt o:

the Srate of New Vol k su-- t ii:el the j iri-- . Ectw n. They
say, our courts may take txguiz-inc- of torts eoinir.ii-te- d

on the hiah sea on board a fbieign ve-- st I ; but i n
pnnc;pie of omity. as we'd as to prevent the rr jitciit
ar. I stri.-u- s injuries that vvuul i rcsiiit. they h ive evr
eised a found in eii'crt-iiniti-g jui is-l'- ti- - n or
t)., aorordiirg f circuniitancts."

In the case ot the Bark II tvann a." it a;.p arc 1 the
hip was owned bv a British snbjett. living in St. John,

New BrunswVk. an I a cremtor t l:;s who was a!so aj
British subject and residing in the same place. u- j

ted a suit agv.ns: him iu the Courts of r:, j

an 1 attached the vessel, then lying in the poit of B- u- j

ton. and afterwards recovered judgment and out j

an execufion. by virtue of whicli the ve-s- cl w.is s.- - .

and purcha-e-- J by the execution creditor ; whereupon j

the master libelled the vessel for his wag-s- . by virtue,
of the Statute of IT and 1 Vict uia. which gi.es a ben .

t. a master on lis ship, for hi wages; and Ju Ige .

SpraTue. eminent ul of loiigexpericiie' in Admiralty, j

r.'.'.d ik it the !istrirt Court m .v. but is n.it bound to i

txcrci-- e juris lictioii inforif a British ?utj-c- t lin-- t '

a Briti-- h vessel. and that the lien so t;ive:i may e

enfjrc" l iu the Admiralty. ourts of the Lnite l Stat.
vol. I.iw Reporter l"o T h; le.iri.e-- Jul'e alls,;

lht while the court will exervl--e f r the
purposes of just'ce. it will dj so the m-.r-

.bjeeti.n is made by the Consul of the n
re i..,.y i !

itioii to which
the vessel llons. i hi is the ru.e vy wiucii tins;
Court intends to b? governe.1. For the purj.- .- s of ;

j'l-ti- o? and to preveut its failure, we deem it . n imper- -

ativedu'yto ex rcise jurl-licti- on between f rei4t!"r,
repon-ibl- e and Ubcrious though that duty may bc.an-- j

of deep regret to the Court to l.lit is a! wars a m irter
impe!!e.l by thc-- e coni Jeruions to entert a?n j in-d-.- c-

,

tion. when the representative of the country to winch,
the party belongs protests against it. la the ord.nry j

cases which an luMween master and seamen ot the
same nation, very little difficul-- is likely ari-- e. but j

when ther dtTcr in nationality, the questkn of comity
is more d'iOicu'--t to decide, fjr the representatives t f tue
different nations may entertain eitftrent op:ni. n. anJ
make tvlverse rennests. and we tinst then devi b? the

i t t i.z ri'.itiirf i

uuestion whether or nor in pui-s-.- j- - 4

the exercise of the jurisdiction. But the libel now un
der con siderat ion contains alltga ions of such peculiar
r. . iniii-- T. not Iiiore destruct- -

ive to the hedth than to the moal sen.se. that to tleny j

it m.;.ir-.tin- would be. as we should regird it, a
dereliction ordaty to the Lws of .he sea. as well as to

the laws of nations and of nature.
Is there a necessity in this case to exerc.se jurisdic-

tion to prevent a failure of justice U is not contends I

that the powers of the Consul are idcjuve for reJre-- s.

Then the only remedy is to appeal to the home forum,
or to the Courts of this country. If we decline juris-
diction the only remedy is to folio? the ve-- el to its
.Wmrmn whl-- h is a distant coartry after cruising
we know not how Ion?, or in what teas and nu I i

defenceless the youth arrives at thi home port or the
vessel and seeks redretM in tlie couts. with what pro-

bable success would he seek for his wituesses ? T hose
who have been examine", are from different countries
and different races, and many have already been dis-

charged from the vessel, and knoahrjras we do the cus-

tom and uige of shipping and dw.h irging men in

tie voyis of several year diati.-n- . and of the
t'r.,--,- . . t...,n I' ..,;,: . - e"'tld it U- - S l

impos-ibilit- y ever to procure the testimony at he
tribunal, nt least without an Amount of expa nse

home
i r. I l i

lor th a this libeliant Could never command, nn 1 thei
it would t in an entire failure of justice. To

remit him, young ami p-- or as he undoabtediy is, would
be dee lanng that he must do what we think w.,uM Le
iuir,s.-il.'- e. if not crueliy absurd. It would b--; a virtu-
al denial of justice. The contir.gifncies are too numer-
ous to make th- - propositl.ti rea nable. een if he Lad
wealth to prosecute the suit. The deteu iant is master
of a whaleship ; when he intends to retur.i t hiscju:i-tr- y

doe not appear. Mauy of the material witnes-e- s
ior the lilielUnt have len arid enteied the
service of other shiiKj ; ethers may do the same before
tie- - r.iij, leicnes name. lieu Woui-- l ttiere t.-- j any
M.naoie proi.abilitv that the hi-to- ry ot tue tr iCtlotl
cuiiM be proveJ ?

I'ars-.n- s say, : If ju-tic- e would as we'd le done by
emitting the pirtii-- s to the.r b'jiue forum," it is Lot

incumbent to exerc:.s the juris liction. We do not feed
it our duty to exercise the jui at all tii.ie- - iu
ases even of this character ; but only i:i ti-e- s where

from tlie j lace of ti e trui; action in these distant sea-- .

from the a'm'.t entire impossibility of procuring tue
testimony, and then iif.t without an expense tar beyend
the ability of seamen, there woul 1 be an utter failure of
justice, if we declined the jurisdiction. Our s.tualion
is insular and fir removed from the great marts of com-
merce and navigation, of the Atlantic side of the United
St-ite- s an 1 Europe. Caes the of the
service are a-e- nt from home the

and heir crews are con-- case or
stantlv chan; :nj

iu
or

so that not eu- -
tire new are at t'ne i.orts cf the

f.r the a.. n to t'.e se.is, with s

ul ition to be at the of
is true at the ports these lhe

cemmerc.

AJ.
American

than
former

such

the

there
doubt!

tlie
ships wha'.ing request representative

Usuaily tnre-- rnment libeliant exhibit
years, sometimes linger. such ueculiar hard-hi- n. iniasiice. iniurv.

iin'resjuently almost
crews fchif-ne- ditiereul

rac-.tic- , nort!jt-r-

discharged place shipment,
emphatically islands.

tip-ih- is

ma-te- r
ataman uii domiciled It would lxs--u the r.f thp

strange in 8j1u of thoe ca-e-s t.'urt should feel iiaa Consul, any other accredited agent
judicial ent- - ernment in country, held the

It exercise, fa Court must original over the
neces. ity Lot of or w.ll, but sitrn yxi nutter, or it hold at all, tlie

The visit these are foreign consul confer juris- -
most nation, shou.d we upon court Hay

do our duty these person, in accordance with the
principles usages which govern Courts of

the great maritime Slates, would not those
Si-ii- have right by the law of to declare
thi we hive recognized your

have received you into of nations,
have pi iced your Sovereign on an quality with the
Sovereigns ot other and we have right to de-

mand of you nn exercise of judicial power and
which sh save our citizens and subjects wli may

visit your Kingdom, from failure of justice This is
the view we entertain of our judici-- l duty.

It will be seen how ditTerent ur situation is from that
of ports on the Atlantic, either of Europe or America.
Th re parties can be remitted to home forum with

ca:e, few days or few weeks only
spent in making the voyage. But from this King-

dom to auy of those fKrts several months must pass ere
the vessels their home iorts, and in the case of

sometimes years transpire.
that America!, and

will iuvestig .tion
of this at present greater

number of ships whici visit have those posses-
sions t-- r their destination.

have reasoned thus on general prmcip.es

af-ons-. The Consul United States in
first objection to exercise says
that parties American citizens and ship and
owners American. The declaration that libeliant is
an American is traverse!, swears that born
at Western is Azores,
under d.rniii of Kingdom L'ortuiial,
Portuguese parents residin on said idaud, that
never been in States space

is

from

given

Uvou.e
is

French
etiioi-c- e

befoie

is

loin,
their

,

inteu

irisdiction,

is

fjreu' order,

s'.mc

is ,

Governctt'it

says,

(from

'nsetit

is

f.reign

and and
nn 1 they npply an
in ot

intercourse nnd
persons f r:ght

, to cation where
hart protection " f their The
juri-d- i tion f courts them is com; lete, exce;
whfti bv

Judgr say. ise Klosk-ge- t
AMtt's 4uS. respect, inleel,

courts show greater
these courts Britain,

irre-pecti- ve be-

half
whilst Eng!i-- h

th.at shall
procured the
further that this

courts United 1 ju-
risdiction irily exercised voyage is
terminated. parties belong different

country no
at this Court.

Court exer- -
cise jurisJicti.-- there is
tive I O

i Justice Minor. Wallace
C Y!ien ibes

'

without
t.ov thev reouire

1 j a

a

without

likely
raise a requ.st, it iu

favor on such
Kob.

appeared under protest, stating suit
j consent R w

e of by

a of duty rtain Lushington thut
juris-lictiou- . is discr-tion- . governed j possess jurisdiction sub-b- y

a iegd could none f .r
duty. who islands or minister never

of and and to j diction a British judicature.
to

and
iu

a nations to
Government, independ-

ence, family we
i

nations, a
jurisdic-

tion, U

a r

comparative a a will
I

whaleships

us

of

or
nn

of,

to

to

to

is

is

to

as

or

Bloomer," Mass., IS-3'J- ,

Judge Sprague usual course
libel foreign to

clerk to inform Government
of suit, that

tice as thinks proj-er- .

in case, court
against foreign

for-- !
Government the country where belonged.'

Curtis, ot Court ot
overruled a an consul

court, in here
an citizen, had been hired

registered with
from Jago back to

port the The
discharged Boston. action

aud
tiled the

We hope the the and j forth that vessel British vessel com
possessions in the l'acific aff rd some relief to the uiander " that
exercise jurisdiction, but the

not

e far the
of Admiralty jurisdiction, the control of treaty
stipul the his

the the jurisdiction,
the arc the

the
lie he was

St. Geoo'T, one the
the the of;

he has
United except for the

given

within

consul,
tore-ig- n

commerce.

rep-
resentative,

repre-
sentative

Kepreseuta- -

presumption

vessel,

strong circumstances
vessel,

representative

voyage vessel,
master, Boston

States. voyage

Consul jurisdiction,
Courts

me uam.age
iu- - stioii official and conduct British functiou- -

iu British which respon

It from that Courts will
insist,

will entertain jurisdiction,
to

unless from
parties is suit

uidess acquiesces desires
exercise ot jurisdiction. cases is appa

allegations libel that Consul
to party

five in ntiis, is a citizen of United States, j been necessary to approval or
It is admitted deteii'lant sent, or when it is mauitestly necessary to prevent a
libell.inti.su .tive those islands, an failure this that would

that Consul in making this declaration only evitable reasons aire .dy given. If allegations
to sny that on an libel true, contract hiring is dissolved

imHirt tl to him rights and privileges ot citizen- - wrongful master. Should
ship. The Consul further declares whatever have an opportunity seeking redress before au

cause: action may it arose on sa. l vessel. Admiralty or should put on
hile and l.eyoud the jurisdiction j res-el at risk of being subjected to same inhu-hi- s

Majesty's Coui and 21st wrongs and many months more ? Is it a
Treaty with is cognizable inour ; and UsUil .' it more imperative claims
that lights and privileges ; jurisdiction than any other hich present-sai- d

to France also grauted United e,jt there is alleged wrong and injury unredrese-State- s.

parity clause their Treaty with j e, aud to same and
Kingdom. j injury future r illustration, it may well

The Article French Treaty referred very to reverse case. an
e'e-.- r in terms declaring that laws Ter- - youth on board Portuguese vessel, and filed

shall obtain matter police jjttl making the same allegations, and Court should
i oi lading discharging vessel, s fe- - j we hear your case, you seek your

merchandise, property and goods. This is merely remedy at home forum, which is Portugal ; there-declarato- ry

principle acknowledged every where. fure aboard your although sub-B-ut

Coiiul with internal order on jeeted to repetition same disgusting life, and
board, au shall take cognizance crimes, inisde- - when you arrive in Portugl, rnnyless and friendless,
meaiiors, ni.d other matters difference to I you your there. The responsibility
said iiiternal order, contending exercising jurisdiction rests finally upon
exclusively or Hawaiian subjects, and local It must that Courts would
auth-riti- shall t unless approval prefer to avoid responsibility labor, if

consent Consul, or in cases where pub.ic could patties to their home forum, there
is C.u any mguage tins a reasonable probability that fully

tide clearer than that already Used? Iu and presented there, and that accused party would
simple terms it means this, that loCul laws sh.dl ; left with facilities perpetrate again same

in police f mid acts as tho.--e complained
lading and discharging vessels. ; j it an imperative judi-- a

any difficulty occurs between captain, efiicers j cn duty to entertain jurisdiction, therefore the
crew, in to internal order of protest Consul
Consul shall take cogniz unle-- s their conduct

peace If article referred Mam el K.nos vs. N Sowlk.
to order on high sea, could breach The following is judgment :

there di-tu- rb 'er public peice and trau-- I Boukrtson, JtTHt. evidence in
m an Port Islands? Before support allegations in libel is very lengthy,

date Treaty, juris liction crimes and much it which renders inexpe.
-- he hish excl isively to country dient us to recipitulate brietly. iu giving a

veel and under whose ig must But it is ne-sdli- -l;

when within jurisdiction another that we hou! so. testimony is quite
.ountry. crimes or : fresh in reeollecti n who heard and U

enf-rcin- " discipline ..nd coirniiible has len referred detail and commented upon in
Court- - that country, and accused could fullest manner counsel on both sides,

e tried in any juris li tion, utile- - Treaty ' who have argued with gieat ability. T

Treaty we yielded jurisdiction timony having been in form of depositions,
to this extent, jurisdiction crimes n.-- i presence court, have had

marine torts advantage watching demeanorcommitted high sea as wed as
s.m.t . t r i ' t at. ' t hiuji 3 ki i , ani v uiui I'au

for..
correctness: of this c instruction we

a d .ubt. were it it will seriou-l- y

that and and lifensive
embrae-es- , made capt on fo.-I-he

purpose or is designed to promote
'litem d order l ; and were Consul con-

versant with testimory in such un-

natural iiffcnccs. would probably take
to any matters difference in

relation to internal order vessel. thtn.it
is a onncct. I having no relation to
th ru il order of e--- I . it will ti t come within

purview stipulation French Treaty,
hatever Co tion m iv be extent of

It
in other e-'-t

is ii 1 th it
service on Arrvricaii shii

foreigners who
American citizc..s.

If is .t does b.l o.v th it so uith-i- n

purvi w t f this Treaty. This n-.- t

and intuit Treaty. The language is th it con-

tending must exclusively or Hawa.i-i.- n

S tint if a ma-t- er eomtnitte 1 a
on a Hiwa.ian iu attempting to

th iurisdiction of Couit w.. suriendere 1, m

i:ied or curtailcl, it remains same as
Treaty nn But if coiistru ;t.oii of Unit

St lie Consul obtains, 11 ins who ship on a
h veel Lee.,m u' jvt of France, an 1 tiieref-r-

th provision ..f a'y which contemplates that
there m iv French jeot-- and Hawaiian subj.xts in

service of same ves-e- l, an impossibility, for.
an American ves-- el OMryU-l- y i American. Il'thi

is nt i uction given Am.-iL-i- to
s. ipm-ii- t, of which wc lefruin from giving nn opini n.
tins hi-r- prerogative citizenship in given

o: France or Uvvs King ;

mere su ipnient on ve-- s and therefore ,

lieitv nrist ! according to tortus. It,
w is intended that if Frenchniau ' a
II iA iiiin in a I'r.-nc- port Hiwaiiiu mi ter
in t i it Hawaii should l--

j vt nc t. Cotis al in country ; neither!
i- - it tint if a H.awiiiin shoul 1 be

a Fi ea in in any j.rt this King ! on , l'renoii
C shoul 1 uVii? ti'e cognizuicc crime ; on

contrary, this v. languigc un lout teliy in- -

- to "liird iuris-licti.-- to this extent, so that if
illa Ilawaihm commit crime on a French ship.

have 1. is tri.d this j and sime
ri nn 1 i.iivil --- e is n.utuil. meaning and
intent of Treaty liU-Hv-i- an American,: ;

and therefore 'jn-u- l exclusive .ee
alleg.sl t. have perpetrated u: on him

mister, eveu hi 1 it ari-e- n from matter tf dif-- .

c in to d mi lan-gun-

the Treaty contending partis must i
French or subjects ; if they are

of nationality juris liction remains in fjil
force.

The rctn.initiz cause of protest that it n--- t be-c-

Usui! admiralty in s 1, and i

tinder these ciicumst mces, entertain jirisiiction
without consent representative f.reign :

to which parties belong ; and more es- -

xi illy after lias entered. Mr. Bene-- ;
ciict. iu Ad. Treatise, p. 1 Sec lf-- i- There ;

have been attempt Engl in 1 au 1 in this country '

establish uu exemption jurisJiction) in f iv. r
foreign merchant ships. It ha. I
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siaveii.eiiis as il'eu iu iiie.i vnn w .1 1 1 , nu a.tiaiiuk;

rntrri.iiii i which is of creat value in a case of this nature. The

enlist

libvll nit's witnesses have been subjected to a searching
'

n on the pirt of coun-e- l, and
; of thcui have been interrogate! by tlie Court, as to
' points calculated to test their credibility. A small
amount of testimony has been presented on behalf of
the re-p- lent, but it is very meagre and of little weight,
while the respondent himself has been cotiUnt with filing
his written iinwer, denying in general terms the allc-- ;
gifions ot the libel, and has not availed himself of the
opportunity freely otlered him to come upon the stand
and contr idi.-- t or explain, if lie could, the testimony of
any or all of the vvineses produce 1 agiiiist him.

After mature cn-- i leratioii of the cviJence before u.s,
and weighing all the f icts and circumstances of tlie case,
w v arc of the opinion th it the theory of defence so inge-- !
nioiislv urged by counsel, that this is a plot or conspira
ry goitcn up for the purpose of ruining the rej-.tident-

is without foundation in fact ; and we are driven to the
' unwelcome concl.:i ui th- -t theallegatioiis c, the !'.!elare
clearly proved. We have no reis..n to doubt that the
lilella-it- , who i still a youth of tender v. cars and fragile
frame, lias at vario i t;mes, sim... he left New Bedford

i. on board '.f the ' Montr al," thre-- e years ; o, been
subjectcl t. treitmcnt the mest t'.ul and unnatural, at
the han Is of i lie respondent. A in. .re glaring violation
of the d.ity which the respondent owed to the libeliant
cannot b- imagined. A gr.is-e- r instance of oppression
and persistent abuse never came to our cognizance ; and
the annals of criminal jurispru b'nee .scarce contain a
c e which in the exhil Uioii ot moral depravity surpass-
es th- - present.

It becomes our duty, there-lore- , as u curt exercising
a bcr.ftie'! t juri-dictio- n, ve-t- el i:i us bv the Constitu-
tion of this Kingdom, and by the gon.-ra- l maritime law
of th'? world, to declare the contract entered into by the
liU-llati- f serve on loird of the ship Montred," ns
no longer binding upon him ; ari l to mite out to the

such a measure of ju-ti- ce as shall secure a
reasonable amount of j ecuniary rpiratic n to the libel-!i:- it,

f..r the injury he h is sustain.: I. an 1 serve to mark
our reprobatiou of the re-- p n loot's m luct, which we-

ll .w do ly protn uneing iu fivor of the lii.e'.lmt for the
sum e.f two thousinl five hundred eb.llars damages, an--

the eosts of suit Ix--t decree be entered accordingly.
Me-sr- s. Harris an 1 Montgomery f.r the Libeliant.
Mr. Bi?e f.r the Kep.n lent.

Hotiolul j, I'everr.lsrr lltii, 1 J.

Man: tL Vikirv vs. Natuanw l W. Sow i.r.
In Admiralty. Bet' ire Justiee U..j;t.i.To..

T! is is a libel in a cause of damige, tiled by Man-
uel Vieira, a native of Pico, Western Islands, nst

Nathaniel W. Sowle, master of the-- Amfri.-v- i whale-h:- p

M.jutirn!, claiming damages for ::llig d personal
injuries.

The l.beilant allege, in suh-t- m cc, that he shipped
a cabin l..-- on board of the Minfru!, at Il moluiu,
i:i tlie inontli cf November, IS "'., and sailed in s.iid
v. sscl to (luaiii, Nan isuki, the Jipm ea, and
Northern Seas n a w.ial.ng eru.se, and retorted t.
11 m.il il t iat mouth ; and that do: in g uc:i cruie
the respondent, by lorce and threat-.- , soecee devl in
treating the ill eliant in nn untititural manner,

committing upon him the a t ol sodomv.
and eompe'llim; him to submit to other uiiuatural

which cauci Lini much pain and suf-
fering.

The Consul of the United States, at Honolulu, lif'i'.Cv! a prot. .t ag.dii the court taking jurisdiction
in tli.- - ea-- e, iijkjii t.ie same grounds that he protested
against the jurisdiction in the recent e ase of Manuel
Enos ( Igtiaci..) rj. N.W. Sowle, which was a suit bae--d

u; o:i tho same cause of action. In that case the
jrotest vva overruled by the full court, for reasons
Hons assigned at len-t- h in their decision. d be protest
in this is likewise overruled, upon the ground
that tlie lillhmt did net, by having shipped tor ser- -
vice on of r.u Americua sliip, loe bis 1'
g ieto j, and become a iticu of the I'nited

l' I ' i.V .! . i. i.. i"- -
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