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11 Hcbr Libotlbo, from Honoapo
li itiaw Iwaianl, from Kona, Kau

Jaaa T Am wballoif bk F'.eet wl nir. oubiiile
l Br bb Lady Lampaon. Maratoii. fut San Fram ! i

10 Am bk Boena Vlata. Calbonn. from ft Towusend
Id Am bkt Klikltat. from Port Towi.xeud ;

10 Bl ahlp MoTb from Nrwrantle. N s W

UKPlllTl'KEV
COaaTwiaf.

Jaa 1 Scbr Ka Mot
1 rWbr ttioraani Aplanl. for K..ti
7-- Hcbr Htel. for Waialna

siehr W allele, for Malikj
9 Htur C B Biahop. f 'r Kauai
9 Stmr MokoiU. for K'-d- au

t S.-b-r Ualeakala, for Pep Leo
ID Starr Ltkchke. for liilo
U stmr Ishua. for Manl and Molokal
lit Mmr Kllauea linn, for Kahului
10 titmr Junta Make, for Kauai
10 br Prince, for Olowala
10 iiebr Kckauluobi. for Hacalei

ro&xitix.
j4ik 7 Am bktna Eureka. Enieraon. for San Francis. o

lO Am bk Barer. for Boyal K. a.ls. B C
10 Am bktna Ella. Brown. Ii Sau Francisco
11 Br bk slr Lancelot, for P rt!anL Urein
11 Am bk MartDA Uldeot,WI kberi:,fr P Town.end

FOREIGN' VESSELS I.N POUT.
Hawn bgtn Nlnito ofBr bk kebroyd
Am bk Pacific Itlope. Barn, a
Am bau.a J It Hpnckela, F riles
Am bktna Kltkitat
Am bk Lady I.ampaon. Manteii
Am bk Haana VUta, Calhonn
Oar acbr Letltla

in
VmU Eir'l fraa Freia -- -

Vk Adonl. from Bremen. orer due. to ackfel.l i '

to Conaueloi, San Francisco ria Fahului. lec. t

Jan. toUackfrl lk C .. Probably -t
fik EnieraLL Paget Sound. Uec. to Ilickf.-- I I Co.

l Amy Turner. Coaton, January, to Hr'"T I o.
Blalp luka of Abercorrt. Lirrrpoul. Janu ir.
Bk U C Murray. Mas Fraoc1c., Jannary.

k Ealnier. Port Townaend. January, to fIa.-kf.-- .V Co.
Bk C B Bubop. Bretuan. February, to Hackf. Id l'o.
fck Cay Ion. Koyak. France. February.

Ataianta. Lerpol. March, to J T Waterhou-- e

ak Itarl Lialbouala, LDilon via St Ml. !ia-- U. Mar. !i. t .

Brawar
Bk Edward May. Urarpool. April, ti W Ma. farUne x i

Ek Fornaaa Abbey. Bot"U. April, t Ilrewer X '...
Bk Llxiia Bell. lJarpiol. Motrusnd, to T H liavu
Ala bk CooatltaUon, Nana i mo, January o'i
Br bk Fureal liaeen, tan Franciaco. January

MlKl.tE XOTE-H- .

Tb Hatbt on tba aitreme S W point of th'l-raii- l

at Malokai. ko..wa(Lao Kaalaa.i) "
Blbtof Jauuary let. It la a fit- -i wi.lt- - f .''"!' of
cf tb fourth onler. Md ahowa f r iu all j- - i: t of the
Ctmaaaam tba Ubt la IMaUo a le.el. a. i t n
vtalbla from the npper e k f ll:r r I ; i "ii
Tiaadar.Jaaaarir J.I. aU a at.tan-- of at r.'ie.-r- i

mllaa, ana ahoav witn rrat brilliancy en I '
uasf anora of 4b aaira kind are n"l- - ! at r.vn .
ootaa lalan.U of tba Oroop.

Tba following notice to ablpfuatr. r.i,at"ii'- t lli.-- f

Healtb baa lab ly been prtnu!i(ated
" H. B. M. S. CujaruTt-Oi- v u.

HnsntrLr, If . I., !.-- , ih. r !1 I -- I

Blltacif Health ia at Honolulu t. i. . .n...-- : .r
BrttlaA lyoeVa aboul.l b present'. I f .r u.- - . at
0 fa y. a'ppauIate-Cenrra- l. Honol'ilti. a v.iti, .h -- idJlaanMi the-- will not oeceaoarily entitle v....).
raurytog tb--ajj to prata-jiae- .

J II. Woio H..I ai .

U jj. Cotuoilaaionrr and t'oti-- ul t,. i,. ral

AlOSOTHK tVIMKtM
jMi--v. Uaipwa l at cre-e- nl at Nunanu -- tft

wtarf ailJbaraloa. 8b. will l.sa.1 with .li.j at. h U r tho

ttr.yd bat.tirr!r .1: !ir.r-- . .i
Tb Brltiab barfua

-- .1 ,.a After balU-tin- rf "he will r ... I I

! wound aaJ load lumber for Sydu. .

TharacUUr Urp l at tba Likelike m barf ul. Iiarm
-- pUia'b anl--raj. BnnVUtaao.lKllkitataratlhef

tjatkaMtwK Ubaririug thatr rr-- witla rapldHy.

Htr Laneelot aallad for Oregon on the 1 1th lii-- t.

rJf tn a.aP-n.od- - of -- t.ple pr-- l... t to that
port

rhwl.nrkoon.r'tJU.. now lu t.rU r. wa. rru.rly aa

ri.-rr-S-
ST

r.pori- -

J loaW
i..ir.tm-d-P-rtM....omi,..- ..i

of boat tba drown. f pasonf-- r
ttMam4;r.;. B "lpu- -

.mi:iokania.
IUl"'rt cf baru-K- ("apt Marstcn

! s.nlt.-- l ffin from San Francis. . Ic i"th. first thr.e
lis;.-- , 1 n.n;- - wiud i and a!iu, t!i--i- i li-- vsriai'ie

' u t.i Ja:.:prv Ilu.t.iu4 data m ! rt- - K t
I.a-- t tvr.i tinj freh traJ-f- . Male ea-- 1 of

M .J .kai i ti Jan-jar- r '.'tli. a: a IIoTc VjO off Iiainou.l
II-.- l at io: Jni!.t ..f -- aiii.- .:!. Ja I ajsa'- - J

bir ou t'l - .,'t! I'- - ' uih r. ju 1 h-- r to be tt
B'i. !j :t (r. n i.l t H n .lal J.

!rl f ; t i. t.t:. ' t Kauzaa HaJl. 1 frm
Jil.ii!, I. 1, .:. ! i. r:..-r; u aL-- i"jual'.y w.th
if 2.: '.. a !...:. 1 w Li U i.t.uu- - 1 witU l:-- . t Utit;i !e

' I. !:.! . : 2' V. r r- :. I t. t:t i !.. W. It;t::
ha! iiit.ni-.il-- . NNi. t NK wiikIk, iiomiiiiiinl by
tll..il::i.-..i-- :.- - . t. J lrr!Vid liS til 1! rl.l. of 1)31111.

M , Jj u liTt 1 1 i 1st aiit
..-- . ArrlT-- J o:I Honolulu Lrb-jr- , J u 13, ai-- d

:it-r- - 1 bsr:or all I lr au Lor, witlioi.t aid of pilot
or tii.;.

impdk r.
I r in Xti t'lir, N SI W, t,.-- r Nltievt-li- . Jau M0

i.. Wa!:-t- ti J - ,al.
Tf m P.rt T'ti..-ad- . p- -r Kilkltat. Ian 11 4Tj.ll J feet
'i.;n l.ui.b:r. 1 y drri- - 1 Inmtn-r- , iiii.'.t--'.

i. kcU.
Irna Port T ti.til, p. r hifi.a Viitta. Jau 11

t ioe. 1 .'i4l fe.-- drr.:J j m sLilllr".
Kr in in i 'rau-:.- a o, jr Lady Jaa If 519

It iram, i. bware, lot Chin- -

Kri j kt; .,, n j.k-- i dry Jl j.ki;
iii ioa bin-- . T'iO k-- i tl.air, pk. t!rni, 'J'K bbl

ii.-- , Iv potato. 1J bbl. almoin, j-- i ik glasnware,
j.nr.l. r' ca..-- . J J.k? Irjuors, 4 ') pki door, win-I.- -,

an I biiu.lH. 11 jkif furniture, i". bbls coal oil. 7
j.k' 1 bull, i buli-- i alv.-n- , J ro.(. i piR. lotbi', tu briik, lot Kr"T.i , caiiLfd 1'o1.h aud
mi- - iod-- -.

KXI'UKTS.
r'or r'rah' . r 1 nr. k. January. 7 .771.h!i7

16i iiar, J.l') lb-- ri. , Ji buu.lir4 banana.; Uoiinntie
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!lUD.
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t'r.nu port TownsenJ, per Kui na Vista, Jau 11 W

.Myers.

.M AKKIlb K.
JIOOUK-WIHTCO- MB In this city, Jauuary 1st, by

the liev. J. A. Cmzan, H. M. Mikiiik to Ida E. Whitcomb,
both of iiouoluiii.

IK Tlf.
NEWTON In Lahaiua, on January 9th. Willie Nkw-to.- n,

son of B. and Mary Newtiu, aged, 11 mouths and 7
days.
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Court News.

Yesterday beinf? tho thirty-firs- t anniver--

oi tne uirtn oi ii. it. u. rnncess... ... .
j.ikei.ikk, ins Jiajesty was present, at a least--'

the resilience of Her Koyal Highness af
MVsiikiki. II. It. II. Princess Lii.iuokai.ani
'ami (iov. Dominis were also present.

II. IC. II. Likei.ikk and Hon. A. S. Cleg-hor- n

entertained a party of friends and re-

tainers in celebration of Her Koyal High-ness- 's

birth-da- y at their residence, Vai-kik- i.

Numerous friends also paid their
respects to Her Koyal Highness on the aus-
picious occasion.

THE EECIPROCITY TIIEATY.

American Influence in the Islands.

Tiiehk is a great tleal of anxiety felt in
certain quart-.-r- s in repect to the renewal,
or rather the continuance of the treaty with
the United States. There need be none so
long as our great neighbor is satisfied that
the object contemplated by her in the treaty
is assured. The Congress of the United
States, through the reports of its Foreign
Committees of Senate and House, declared
that the object in conceding the treaty was
political, or in other words the maintenance
and increase of American influence in the
Hawaiian Kingdom. This object is secured;
this influence is maintained. Americans,
or the sons of Americans, with American
education and sympathies, fill the following
hnirtant nthVes of the Kingdom: The
three seats of the Supreme Iteiich ; two of the
four Ministries of the Crown; six of the
ten foreign Nobles ; sixteen of the twenty-fou- r

foreign Privy Councillors ; the office
of Chamberlain of His Majesty ; two of the
three Crown Commissioners-hips- ; the Mar-shalsh- ip

of the Kingdom ; three of the four
Shrievalties of the inlands ; the Surveyor-- (

acncralship ; the Presidency of the Hoard
of Education; the Presidency of the Board
of Health; the Hoy at Commissionership of
Immigration ; the Collector-Generalshi- p

Customs and stalT in Honolulu; and the
CHectorhips of the other islands. Ami
moreover, as an evidence of the dominant
American influence here, in Church. liar
and the Medical profession, Americans are

majority. The Fourth of July is the only
foreign holiday heartily celebrated by the
Hawaiian people. And when recently an
American President was stricken down and
died, where in all the broad Union of the
States could there have been witnessed a
livelier and more heartfelt expression of
sorrow and sympathy than was manifested
here in Honolulu, the capita! of the Hawaii-
an Kiiif'doiu? Therefore the (treat Iiepub-li- c

has secured her object in conceding the
treaty, and she will not seek its abrogation

account of any showing of loss of reve-
nue, or of any alleged advantages to cer-

tain monopolies. America at one time, at
tii- - diplomatic conference of teiid, was
prepared to oflVr ?;.it),iMio,KX for the inland

Cuba. She values this Atchilelago as
highly, and will not heed the loss of one or
two millions per annum, so long as her in-fl- ti

nee le inatiife--t and maintained. We
have nothing to fear in this matter from
the I'M.' in Congress of wealthy sugar re-

finers Ea-- t, or from newspaper as-aul- ts.

Our treaty is part of a profound foreign
policy, and ajue-tio- ns f profit ami Io.--s will
not a fleet it in the Congress of the United
States.

Of li lalnr system calls for very earnest
consideration at this time. It is the weak

ut in our armor, and affords our enemies
the t hief opportunity to do u-- an injury.
But those in our chief industrial
enterprises have been very conservative on
this point; and when this journal in lsi.s,
under the management of Mr. Whitney
urged that we must modify and amend our

.Master and Servants' Act, " and said, re-

ferring to our sys.eni of ' bonded Ia!r, "
however humane the intentions may be,

will damn this or any ether Government
that engages in it," there was an angry
nt(.ry .,ni a threatened COIIlbi IKlt loll to

P A CI F I C COM3IMEUCIAL A J) VERTISEU, J A N U A R Y 14. 18S2.

break down the paper. However, the opin-
ions of The , Advkktisku in 1S, are
lioweooiiiig to the front. A due ore lor
the welfare and inttrett of poor and ignor-
ant laborer., o'tk' land, or of poor and ig-

norant t rangers coming iuto the country
to labor, inu.--t command the hiirheat con-
sideration of otir legi.-latio- n. Humanity
mu-- t govern our action. The situation of
Ifawaia call.--, for a high stand in this re-

spect; aii I y. t h.-r-. e our public action shaped
with due for ve.-te- d intere.-t-s, the
encouragement of capital and the promo-
tion of our industrial enterprises.

In view of the immediate departure of
the mail for America and Europe we re-

publish to-da- y in our commercial column
the interest in official table of export3 from
this Kingdom during 11, which, through
the courtesy of the Minister of Finance, we
were able to place before our readers last
week. The figure- - which Co'opoj Allen is
able to present to us on this occasion, make
a very satisfactory exhibit of the increased
out-tur- n of the staple products of the Is-

lands, and amply confirm all the estimates
on that subject which we have hazarded in
former articles in which we have had occa-
sion to refer to our export trade. The total
value of exports during 11 ias exceeded
by S I,7;,'3"1.7!, those of the previous year,
being an increase of rather more than 3o

ler cent.

Wk have earnestly advocated various
immigration measures for the supply of
labor, and for the repopulation of the King-
dom, and shall continue to do so ; but we
regard the sanitary care of the people we
have, as the paramount duty. We would
rather increase the nation, by the promotion
of the health of the people, than by any
other means,- - and we would not stint the
public treasure as appropriated, in the use
of any approved means for the promotion
of public health. The faithful devotion of
our autlkovities to such a purpose would be
the best answer to the slanders that assail
this Kingdom. It will be better for our
national good name and continued in-

dependence, to show forth that we are
caring most humanely, kindly, and in-

telligently for our lepers and tor our .sick of
all kinds, than to set forth any amount of
commercial development and advantages.
This Kingdom will continue to live and
flourish, so long as it makes manifest that
an intelligent spirit of humanity animates
its public policy. The King's chief jewels
are his people, and the promotion of their
welfare his highest honor. Nations may
covet the strategic value of this Archi-
pelago; but no free people will ever consent
that their government should molest the
political life of this little state, so long as it
pursues a righteous and humane course in
the treatment of its people.

"K are glad to learn that Hon. H. A.
Wlemann is a candidate to represent the
district of Wailuku in the Legislative As-
sembly. He is a gentleman of large exper-
ience in island affairs, and would be a val-

uable working member of the Assembly.
We hear this view expressed by Hawaiians,
and the hope moreover that several foreign-
ers of experience will be chosen to assist in
important legislative work. Among others,
the name of Mr. Gibson lias been brought
forward. He had declared his intention not
to be a candidate for on to the As-
sembly under any circumstances, and he so
informed his constituents of Eahaina, but
notwithstanding his disclaimer of any in-

tention of candidacy, his name has been
published and brought forward very prom-
inently, without the slightest action on his
part, among the people of Honolulu. And
whilst he still would prefer to avoid any
candidacy, and will take no part in the
present canvass, yet he is proud of the hon-
or of the spontaneous proflerof the suffrages
of the people and he would not decline to
serve the public again in the Legislative
Hall should the electors of Honolulu require
this duty at his hands.

" Hindus we may have to come to : "
says the Gazette in its last Wednesday's
issue. Well, we may go farther and fare
worse. The Hindu coolie is beginning to
be recognized in a great many countries,
discussing plantation labor, such as Queens-
land, the " protected " Malay States and
Burmah ; as the most avu'table and per-
manent plantation "hand" to be found any-
where in the world; and the Hindu ayah
or female nurse, is recognised, wherever
employed by Europeans, as one of the
most satisfactory of domestic servants.
The prolific Hindu who stands next to the
Chinese in the rank of numerical su-

periority among the races of mankind,
must be a healthy working being, or he
would not increase so fast. This Kingdom
in all its measures for immigration, ought
by all means, to test a Hindu immigration;
if it can. But perhaps it cannot get an
opportunity to make the test. Certainly,
our Envoy Plenipotentiary now proceeding
to Europe oik a mission of immigration,
who has denounced Hindu immigration;
ami our Koyal Commissioner of Immigra-
tion, Minister of the Interior, and Attorney
General, who have, or has aid. ' that East
Indians are not suitable or desirable as
emigrants;" could neither of them, under-
take a negotiation to promote East Indian
immigration with any hope of success.

J THE approach of the elections .f repre-
sentative members of the Legislatuie has
incited a large amount of that vituperation
of individuals which seems to be the inevit-
able accompaniment of such occasion.
Though it is to be regretted that this should
be the cae, it is nevertheless still more un-

desirable that those who are thus assailed
shouM give way to any desire for retaliation
even in self defense. Every one knows
what is the meaning of such attacks, and
they never p.-se- ss any weight if the con-

duct of the man against whom they are di-

rected doc- - not invite some specialatteution
t th-- : . 1 1. who fumes an 1 frets and seeks
to retaliate, when thus assailed, shows that
he is sore, and the inference iniediately is
that he has been hit in a tender place. In
this connection a little reflection upon the
action of public nu n in other countries, who
have been criticized or slandered, v ill be
good for all of I'. We have, fresh in our
memories, the attacks upon the good name
of Oeneial Garfield, when he was a can-

didate for the Presidency of the United
State- - An influential American news-

paper, the New York Smi, distinctly
chargtd Garfield with bribery : and usually
designate.I him as Ie Go'yer Garfield, b,-cai- ise.

a alleged, he had taken a bribe from
a party of that name ; audit was blazoned
forth by hundreds of newspapers that he
had taken a bribe from one Oakes Ames in
order to promote a credit mobilier scheme.
Mr. Buchanan was distinctly denounced as
a traitor when President of the United
States. And General Garfield, Andrew

Johnson. Franklin Pieroe, and we may add,
every candidate for, and incumbent of the
Presidency of the United States has been
opc-n!- y slandered, and vilified. And looking
across the Atlantic ocean, all readers of
Uritish journals have seen the names of
a Beaconsficld, a Gladstone, and even of
those near the throne denounce in most
injurious terms ; whilst from. France, a
late mail brought us the following language
published in a newspaper called Le Payg,
concerning M. Ferry, an eminent states-
man latelj- - Prime Minister of the French
Ilepublic :

' W'f ure very simple to express surprise at
seeing at the head of public affairs such a pedant,
prodigious liar and miserable coward as the man
vrh.0 still presides over the Council ! He would
appear singular and form a blot in a regular and
honest Government that was not the Republic.
But now, with the men who fraudulently seized
on France, keep possession of it while profiting
I y it, he has naturally his place. All those men
are worthy of each other, and, after all, it is
only a tempest in a sewer. The arguments em-
ployed by M. Jules Ferry will produce a pitiful
ttl'vct on public opinion. Cynicism rivals with
falsehood. M. Jules Ferry proved once more
that he was an arrant knave capable of anything- of picking the locks in our sanctuaries, and of
employing false arguments as others make use
of spurious coin. That same scoundre1, with his
well-know- n physiognomy, had the coolness to
utter words that should never issue from such a
mouth. If there is one thing sad and sickening
to see, it is the man who resembles an Arch-
bishop's coachman lay his hand on his heart
and exclaim, as if he were Duguesclin, Bayard,
or Turenne : Do not touch France!" or, 4 Do
not touch the army ! ' But, varlet that you are,
who gave you tho right to protect France and
the army ? " Parit Pay.

Now, here is slander enough, and a scan-
dalous attack upon a great name. And
what has been the action of eminent pub-
lic men so attacked? Garfield left the de-

cision with his countrymen, and they made
him President of the United States, and
now revere his memory with a great na-

tional affection. And the other public men
similarly assailed, left the vindication of
their character to their countrymen ; be-

cause being impressed with consciousness
of duty they had no doubts about the issue
before the great tribunal of public opinion.
But when public men are over sensitive,
and return evil speaking for its kind, or in-

voke the law to defend themselves from
what are simply reflections upon their pub-
lic utterances or conduct, the public at once
discerns some occasion for this sensitivness
in a consciousness that strictures have
grounds for their application? This is a
reasonable suspicion that must arise in
every mind endowed with common sense.

THE LIBEL CASE.

Hex vs. W. M. Gibson.
On Saturday the 7th inst., this case came

up again, when argument on the demurrer
was heard before the Court. A demurrer
is not common in criminal prosecution,
though frequent in civil suits. According
to Blackstone a demnrrer is, " a stop at
some point in the pleadings, and a resting
of the decision of the cause on that point ;

an issue on matter of law. " The .defence
raised the issue that malice had not been
set forth in the indictment, as the moving
cause of the alleged libel, and that without
averment of malice a libel Jwould not hold
in law.

When the case was called E. Preston,
Esq., argued this point in a few words with
great clearness and force. There is a
forcible directness in his argument, that
strikes at the root of the matter at the
weak point of his adversary. After
reading the demurrer (which was pub-
lished by us in extenao last week) he
proceeded to argue that the introductory
portion of the indictment was useless, and
not applicable to the subsequent charge.
Then the charging part of the indictment
referred to certain letters. These should
have been laid before the Court, so that
the Court could judge of their bearing.
The words set forth: "This is treason by
a so-call- ed Minister of State " were, he con-

tended, not libellous in themselves. Was it
treason? Taking' the. o.uer sentences
together with this one, is it not treason in
the sense of a dereliction of duty and not the
crime of treason that is charged ? 2so allega-
tion of intent was made in this indictment,
and without an intent to vilify and injure
character, there was no offence. It might
have been alleged that there was an intent
to bring His Excellency iuto odium and j

public contempt. The learned counsel pro- - i

ceeded to refer to the wording of our Penal j

Code, and to quote authorities in support of
his contentions. The substance of these j

references and accompanying arguments is
given in the subjoined brief subsequently
handed in for the consideration of the
Court.

Penal Code, chap. 42, sec. 3 : "The publish-
ing of a libel is the maliciously putting of it into
circulation ; or the promulgating, exhibiting, or
distributing of it for the purpose of making it
known to others, &."

This indictment does not allege that the de-

fendant maliciously published the alleged libel.
There should be iu averment that the de-fen- d'"

maliciously published the matter ; but
any i.valent expressions as wrongfully and
falselv, Arc, will, it seems, suffice. Chitty on
Pleatiing, vol. 1, p. 421.

The libel or words must be false, and the de-

claration always charges their falsity ; but pro-bab- lv

the words wrongfully or maliciously would
be sufficient, at least, if there were no demurrer. '

Chitty on PKadiug, ICth Am. Ed., p. 540.
These allegations are wanting in this indict-

ment.
j

;

It is said in (ireeuleaf on Evidence, yol. 3, p.
lGfi. The indictment in this offence (libel)
sets forth the libellous writing or act, the mali-
cious intent, .Vc."

Wharton's Precedents of Indictments and
Pleas, vol. 2. p. 030 et stq., gives a great number !

a! forms ..f iii.lu tments for libel, from the year
17(H) down to the present time, as used both in
Knoliiiid and the United States, and they all
contain the allegation of malice. i

Malice is often a material ingredient in an
. Hence, and expressed particularly in the defini-

tion of it ; when this is the case, the indictment
must state the act to be maliciously done, and j

the malice as well as the intent must be proved. j

Archbald's Criminal Practice, vol. 1, p. 394.
i

fr is not neresarv to allege that tne matter
,' w

published is fidse ; aud such an allegation ne; 1
. 1 ... .1... ...,...-.- 1Hot lie i roved. tnoutru ll oe iiiiuic mi iue icvmu

but the illegality of the publication must be
averred ly means of the word "maliciously,"
or by some equivalent term.

Mr. Preston, in conclusion said, that for
anything that was to be found on the face
of the indictment, the publication charged
was perfectly lawful and justifiable. This
was the first case of a prosecution against
a newspaper for libel that had come before
that Court. He would ask the Court to
construe the law stringently; to set
its face to a certain extent against any
stretching of the law. He asked that the
demurrer be declared good, and the defend-
ant discharged accordingly.

At the close of Mr. Preston's argument
General Hartwell responded for the prose-
cution. This gentleman's pleading at the
bar is easy and fluent, with a pleasant
sonorous voice. He said that he agreed
with the learned counsel for the defence in
his desire that the law should not be
stretched. The first ground taken was that
the letters referred to in' the indictment
should have been fet out. The indictment

j did not charge that the publishing of the
letters was libellous. The article cited er-- I
plained itself. The indictment was in fact

t plcrus utque rotunda; it recited defend-- .
ant's own language the ouly words which

j were charged to be libellous. The learned
j counsel's subsequent argument is repeated
: and extended in the brief given below, for
! the preparation of which the Court granted
! a delay till the iol'.owing Wednesday. He

concluded by raying that the substance of
his answer was that the averment of
malice was an immaterial one, but that if
the Court should hold that some averment
of malice was necessary, he contended that
the words of the indictment were, by their
implication, sufficient m this respwt.

The following is Mr. Hartwell's brief as
delivered to the Court :

The demurrer admits, for the purpose of this
argument, the truth of all the facts avtrrei in
the indictment, with their proper and necessary
intendment, and all their legitimate or legal con-
sequences. The Court is asked to say whether
a criminal libel is committed by the defendant
in having caused to be printed and published in
the newspaper called the Pacific Comuebcial
Advkrtiskr, in Houolulu, the words recited in
the libel of and concerning W. N. Armstrong,
then the Commissioner of Immigration for the
Hawaiian Government ; and also in, then and
there, and thereupon, and in the same number
of said newspaper having printed and published,
and caused and procured to be printed aud pub-
lished of and concerning the same official, and
concerning his official conduct, " the false,
scandalous, and malicious defamatory libel,"
that the writing of the official letters referred to
in the said first printed and published statement
" is treason to the State " by him tta said Vim.
N. Armstrong as such Commissioner ; and also
that the above was printed and published, Jcc,
" against the peace," and " contrary to the form
of the statute in such case made and provided."

The defendant's counsel claim that the in-
dictment is insufficient : First, because it does
not cite said lette-- s ; second, because the alleged
libellous words are not libellous in law ; third,
because the indictment dies not aver the intent
of the printing or publication of the alleged
libel.

1. It is unnecessary to recite the said letters,
because the printed statement which is recited
undertakes to set forth their purport, on the
strength of which the imputation of treason is
made by the defendant.

2. It is libellous by all law to print or publish
an imputation of an indictable oft'e'-e- against
any person ; or to print or publish of any official
words which directly tend to affect injuriously
his official position. It is immaterial whether
such injury is accomplished or not. Treason is
in plain words imputed by the words charged,
and those words tend directly to injure the
official position of the Commissioner. They have
no other possible meaning or tendency.

3. As to the intent of printing or publishing,
or causing or procuring to be printed or pub-
lished such " false, scandalous, and malicious
defamatory libel,'' of and concerning said Win,
N. Armstrong, Commissioner of Immigration
for this Government, and of and concerning his
official conduct as such Commissioner, it is sub-
mitted First : That the intent is immaterial,
since good intent would be no defence, and
could not be shown as a defence to such a libel,
au being immaterial need not be averred.
Sf nd : That the intent is sufficiently charged
ir .he averments that the defendant printed and
T olished, and caused and procured to be printed
aud published in a newspaper uuch false, scan-
dalous, and malicious defamatory libel against
said official, and with reference to his official
conduct ; and that this was done " against the
peace,'' and contrary to the form of tho statute."
The intent or motive if immaterial need not be
averred. " No indictment for any offence shall
be held insufficient for want of the averment of
any matter unnecessary to be proved." Acta of
1876, p. 94, sec. 15. This enacts in regard to an
indictuieut what has always been the common
law with reference to libels in which words are
libellous per .sr, or are clearly directed against a
Government official in his official capacity.

In 1 Vin. Abr., p. 533, it is stated that error
was brought in an action for slander, "because
it was not expressed in the declaration quod
maliliote dixit those words, and adjudged that
there is no eiror, for the words themselves are
malicious and slanderous." It is never neces-
sary to aver matters which would more properly
come from the other side, or which are implied
by the facts and circumstances alleged, or which
the law will presume. Stephens on Pleading,
pp. 350, 353, 354.

" The law presumes that one who publishes
of another that which is defamatory on its face
does so with the malicious intent which consti-
tutes libel." Arch. Cr. Pleading. 1036.

If a publication is libcllons, malice is pre-
sumed." Com. vs. Bonuev, !) Met., 412 ; 2 Met.,
192.

" If the publication is false, the law implies
malice from the publication, although in a news-
paper." Smai vs. Blanchard, 42 N. H., 137.

"If the tendtucy of the publication was in-

jurious to the plaintilf, the law will presume
that the defendant, by publishing it, intended to
produce the injury which it was calculated to
effect. If it had that tendency, there can be no
doubt that it was a libel." Per Ellenborough,
C. J., in Hairc vs. Wilson, 9 B. and C, 654.

Courts have held parties criminal by reason
of an implied evil intent in cases of libel to a
degree not witnessed perhaps under any othr
title of criminal law."- - 2 Bish. Crim. Law, soc.
912.

" It may be stid, however, that in that case
(Rex vs. Home) the criminal intent was neces-
sarily implied from the publication, and there-
fore any averment thereof was superfluous."
Per Ellenborough, C. J., in Rex vs. Phillips, 6
East., 473.

" In inany cases the- - allegation of intent is
merely a formal one, being no more than the
result and inference which the law draws from
the act itself, and which therefore requires no
proof but what the act itself supplies as in
cases of libel, where the fact of publication is
not in question." Rex. vs. Phillips, supra.

" Where the language is actionable, and tho
publication does not appear to be on any occa-
sion which renders it privileged, there the lan-
guage is presumed to be false and malicious,
i.e., published without lawful excuse." Towns-hen- d

on Slander and Libel, sec. 388.
The published matters being libellous on their

face, malice is inferred in law, unless the publi
cation is privileged. white vs. Isieholls, 3 How.
266.

"The publisher of a newspaper must, at his
peril, see that the supervision of his business is
such as to exclude all libellous publications, and
he is responsible, though one is madt) without
his knowledge, and notwithstanding stringent
regulations made by himself which, if observed,
would have prevented it." Cooley on Torts,
p. 195.

" Some cases are apparent exceptions to the
evneral rule. Thus we have seen that malice is
said to be an ingredient in the wrongs of slander j

and libel. But in most cases tho exception is I

only apparent. If the damaging imputation is
false, the law supplies the malice, and neither
will require it to be proved, nor give immunity
because it is disproved. That malice is an ele--
meut of the wrong in a case in which proof of it
is unimportant must be purely a legal fiction."

o The cases in the law of slander and libel in
which the actuid existence of malice is essential
to constitute an actionable wrong are those in
which the law gives a privilege to speak or other
wise publish what at the time the party believes.
proviilea It is uoiie in guon muu ""j
Torts, o. C'J-2-

.

" Under the statute, the distinction has been
taken that, when guilty knowledge is a part of
the definition of the offence it must be averred,
but not otherwise." American Criminal Law,
vol. 1, sec. 296 : 2 Met., 19 ; Term K.. 536 ;

6 lb., 739 ; 6 McLean, 2i.
"To aver the printing and publication of a

malicious and false libel is a sufficient averment
of malice." Keesling t. McCall, 36 Iud., 321,

cited in Notes 1 Chitty PI., 421.
of law from the" Malice is an implication

false and injurious nature of thu charge." per
cur in King vs. Root, 4 Wend., 137. And see
Root v. King. 7 Cow.. C20 ; Hunt vs. Bennett.
19 X. Y., 176 ; Bush r. Prosser, 11 361 ;

O'Brien vs. Clement, 15 M. and W., 437.

4. The indictment charges the making (viz.,
printing) as well as publishing a libel. " A de-

fendant iuiiv be found guilty of printing only upon
an indictment for printing and publishing." 1

Russell on Ctitues, 2i.O. Our statute does not
require malice as an ingredient of making a
libel, but merely that the printed words " directly
tend to injure "the fame, Ac." Penal Code, p.
75, sec. 1. The statute declares that publishing
a libel is "the maliciously putting it into circu-

lation," or "the promulgating, tc. for the
purpose of making it known to others." Such
promulgation is properly inferred from a news- -
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paper publication. As to the defini-
tion of ci.alic. it expressly tlecares that "ill-wi- ll

to arJ the thirty injured is not essentia!.
The libellous wonls show prejudice and injtry to
another ; " and the author and publisher of them
"is presumed to intend the natural and plainly
probable consequence s of hi act." Penal
Code, p. 1, sec. 1. Express malice as distin-
guished from the le.-- malice iiupUed by law is
required to W alleged only where the word
used do not legallv implv malice.

In Curtis . Missey, 6 Gray. 'Ji'.l : The
Court held ' that the want of ail actual intent
to vilify or libel rendered the publication no less
a libel if such was the natural effect of the words
published." Bigelow's Loading Cases in Tc its.
p. 12o, citi- - g 15 M. W., 437.' and 16 II... 412.
And see Abinger, C. B., in Chalmers r. Pavne
(2C. M. i: R.), cited in Bigclow v!i supra, p.
115.

The in all these iprinciple case tits k e
that defamatory words are prima 'acit mal-
icious." Ib.. p. 175.

But the whole question is covered by the
statute that an indictment need not aver that
which is unnecessary to prove. If this case wire
before a jury, with the printhu: md publishing
of the alleged libellous worJs admitted to have
been printed and published ia a newspaper, and
to have beea iuteuded to r. fleet on the Commis-
sioner officially, and in fact to impute treason to
him, the Court would instruct the jurv that no
malice need be shewn. f..r it was implied bv
such admitted facts. That is ull the Court is now
asked to rule.

Mr. Preston, in reply, said that if it was
to be allowed that malice was to be infer red
by implication, it might a we'd be said
that the fact that death occurred was
to be implied by an indictment for murder.
When malice formed the fit of t he crime,
it must be alleged. No mere inference
could be allowed.

His Excellency, Attorney-Gener- al Arm-
strong, who moves in the prosecution ; and
Honorable Walter M. Gibson the defendant,
were both in Court, along w ith the custom-
ary attendance of the gentlemen of the bar;
His Honor L McCuIly, First Associate
Justice, sitting on the Bench.

This case continues to attract much at-
tention, and to excite somew hat of a feeling
of surprise.
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MUSIC HALL !

SATURDAY KVEXIXG
JAM'ARV Slat. 18S2.

First Performance
OF THE.

Honolulu Amateur
Dmiuatic club !

The Ptrfornaiire will Comurnc with tlir Stnliac
aTAItlawafr 111 Tlli lot. I - I'l... . I

J. HI. Hlortou, of

ALL THAT GLUTEUS IS JOT GOLII '

T be followed by th late Saui'l Lovrr'a
Koarios Parte of

THE HAPPY TfLUm I
ADMISSION. . Ureal Circle aid Parquette, $1; IUlci.ni1 f2 1. an.,.

The BOX SBKETvill ! ..r.n n. Tiiruchiv
Inat., at Measra. w hilney ay Robertson', when statu ran hp
rea erred without extra charge.

Poor open at 7, and Curtain rincs at 7.30 promptly. j,i4 f j

GO AS YOU PLEASE !

THE PEOPLE'S LINE I

t
OMNIBUSSES ! I

OWNIBUSSES !

The Line of New Omnibusses
MILL ST A 11 T ON

icxt Jloudiiy Homing,
AnJ wll leave each of th Termini t,

tlir Schedule Time Table f.,uml M..w.

OUR CITIZENS GENERALLY
Will find tliia netr rut.-rpri- s

a great ki:ai:mt,
And the following will prore 'ie .statement.

1 at The Butaei are new, commo!iou ami made fur rouif.irt.

8 mi Competent anJ eiperieureJ I'rivera only employed.

3 ral The charge! aolicitrd are less than one-hal- f ih rrgulur
Uack Fare.

4lk The Buaaei will be promptly on time, according to
Schedule annexed.

Eight Tickets For SI.OO
TO

Any Part ol Hie Town !

WITHIN THE CITV LIMIT.- -.

Tlte Paty Homestead,
On Nuutnu Valky. will U.-- one TiTini'iui, and

V. G. IRWIN & CO.'S OFFICE
Corner Fort and Uuevn atreen. the other Terminun.

Leave W. U. Irulo 1 Cu.'s C.I., 7, S anil 10.30

1. M. 12,05, 2, I, 5.10. 0.30 and 9 V.
f
t

Leave Patv's Ilouread, nniinn Valley, C.30,

7.30, 8.30 aud II A. M. 12. 1 1, 2.30, t.10,

5.10, 7 and 9.20 P, M.

J A M ICS lOI)l. Prnprietr.

jal4 O Office Panthi oi alilw. comer Kurt A. Hotel Me.

NOTICE.
a

VEITIIICK Tlir' I'll'TlIN OK
Owner of the britiib lints, Sir Lancelot "

KvftV will he rtBtknnaiK!e for anv lift,! ontrttr,l liv
tbc crew while in tkia Port.

dlOtt G. W. MACr'A KLAN E Jc U. A rents.
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Removal Sale !

our mnm stock
OF

Fancy Goods
TO 33X3

Closed Out in 2 Weeks
We are about to leave Our Old Htand at

G and OS Fort Street, for more Commodi-
ous Quarters,

AT 1 UI FORT STMT,
Campbell's

Blew Building !

WE MIL JOT ME THE STOCK

'JWT WILL SELL IT
For what it will Bring:

Now is tho Time

TO GET BARGAINS !

PLATED WARE,
CLOCKS

AND

JEWELRY
WILL UK HOLD

50 Per Cent Below

Former Prices !

WITHOUT KEGAUD TO CO.ST,
AS WK INTEND TO GO OUT OF
THIS LINE OF BUSINESS. It will
Iay yon to Call ami Examine Our
Large Stock and Select Those TliinM
which will SOONyou NEED, ns you
will never again have

A Chance to Buy FINE GOODS

at These Prices!
t&T NOT ONE DOLLAR'S

WORTH OF GOODS WILL UK
MOVED TO OUU NEW STOKE.
We will SELL the ENTIUE STOCK
FOR CASH, AND FOU CREDIT,
where it is. WE MUST CLE Alt
THE STORE Y JAN. 15th, 1S82.

Reductions to Commonce
Jan. 3rd, and Last Two Weeks.

tJr. F. WELLS,j7 FOItT STREET.


