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r = Yesterday being the thirty-first anniver-

l — cgsury of the birth of H, R, H. Princess

! == .1 T §Liku His Majesty was present at a feast

. | 5 fat the residenee of Her Royal Highness at]

s 5 EWalkiki., H, I H. Princess LILITOKALANI

5 == : | "and Gov. Dominis were also present.

‘ - - H, BE. H, ik kE and Hon. A. S, Cleg-

= =m=z=='%z | horn entertained a party of friends and re-

1 | s ¢ | tainers in ¢elebration of Her Royal High-
'F' s I32 © | ness’s birth-day at their residence, Wai-

, 7 kiki. Numerous friends also paid their
— respects to Her Boyal Highness on the aus-
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WE have eaminestly advocated various
immigration measures for the supply of
] ibo ‘, and for the repopulation of the King-
nd shall continue to do s0: but we
! reprar ] this sanilary care of tae iJ"‘P!'!" W
have, as the arnmount daty.  We would
| rather increase the nation, by the promotion
| of the heasith of the ople, than by any
other means,- and we would not stint the
I public treasure as appropriated, in the nse
of any approved means for the promotion
of publie health., The faithful devotion of
our authorities to such a purpose would be
the best answer to the slanders that assail
this Kingdom. It will be better for our
national good name and continued in-
dependence, to show forth that we are
caring most humanely, kindly, and in-

telligzently for our lepers and tor our sick of
all Kinds, than to set forth any amount of
commercial development advantages,
hi=s Kingdom will to live and
flourish, so long as it makes manifest that
animates

and
continue

an intelligent :‘[-l!‘ll. of humanity
its publie poliey. The King's chief jewels
his people, and the promotion of their
welfare his highest honor, Nations may
covet the strategic value of this Archi-
but no free people will ever consent
government the
this little s0 loug as it

are

pelago:
that their
political life of

should molest

1t
SLite,

pursues a righteous and humane course in
the treatment of its people.
[ . - oo Ak
WEare glad to learn that Hon., H. A,
\\';irm;nm is a candidate to represent the
dis§rict of Wailuku in the Legislative As-

*lflfl“_\'. He is a gentleman of large exper-
iemce in island affairs, and would be a val-
dable working member of the Assembly.

We hear this view expressed by Hawaiians,
and the over that several foreign-
ers of experience will be assist in
important legislative work. others,

]:un»-.- I1or
I
cliosen to

Amonge

the name of Mr. Gibson has been broucsht
forward. He haddeclared his intention not
to be a candidate for re-election to the As-

sembly under any eircumstances, and he so

infermed his constituents of Lahaina, but
notwithstanding his disclaimer of any in-
tention of candidacy, his name has been

1 published and brought forward very prom-
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Chinese in the rank of numerieal su-
periority among the races of mankind,
must be a healthy working being, or he
would not inerease so fast. This Kinedom
in all it measures for immigration, ought
by all means, to test a Hindu immigration;
if it ecan, bBut ]-‘-'!il.li" it ceannol get an
opportunity to make the test, Certainly,
our Envoy Plenipotentiary uow procecding
to Europe on a mission of immigration,
who has denouneetd Hinda immigration ;
and our Royval Commissioner of Immigra-
tion, Minister of the Interior, and Attorney
General, who have, or has <aid, “ that F:
Indians are not suitable or desirable as
emigrants ' couid neith 0bf e, e
take o negotiation to promote IKast Indian
immigration with any hope of suecess
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Mr. Buchanan was distinet fe1 i el
a traitor when President of th I nitedd
Sfatios. Al General  Giartield, Andrew

T3
of ML LSO,

Franklin Pierce, and we may add,

every candidate for, and incumbent of the
Presidency of the United States has been
penly slandered, and vilified. And looking

across the Atlantic ocean, all readers of
3 shi journals have seen the names of
a Beaconsfield, a Gladstone, and even of
those near the throne denounced in most
irious terms; whilst from France, =a

uf iil brought us the following language

i shed in a newspaper called Le Pays,
' ng M. Ferry, an eminent states-
man lately Prime Minister of the French

re very simple to express surprise at
the head of public affairs such s pedant,
us liar and miserable coward as the man
: still presides over the Council! He would
ppear singular and form a blot in & regular and
nest G nent that was uot the Republic
i the men who fraudulently seized
¢p possession of 1t while P‘\""Dk
sturally his place. All those men
each other, and, after all, it is
i tempest in a sewer. The arguments em-
1 by M. Juales Ferry will produce a pitiful
¢t on public opinion, Cyuicism rivals with
wl. M. Jules Ferry proved once more
1 arrnnt knave capable of anythin
¢ locks in our sanctusries, and of
arguments as others make use
That same scoundre’, with his
I momy, had the coolness to
Is thut should never issue from such a
If there is one thing sad and sickening
se@, it is the man who resembles an Arch-
whman lay his hand on his heart
as if ke Dugueselin, Bayard,
ine : * Do not touch Frances!' or,
b the army !’ Bat,
ve you the right to protect France and
Paris Pays.

¥

worthy -f

I spurious coln.
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here is slander enough, and a scan-
dalous attack upcn a great name.
what has been the action of eminent pub-
lic men so attacked ? Garfleld left the
cizsion with his countrymen, and they made
him President of the United States, and
now revere his memory with a great na-
tional affection. And the other public men
similarly left the vindication of
their character to their countrymen ; be-
cause being impressed with consciousness
of duty they had no doubts about the issue
before the great tribunal of publie opinion.
But when puablic men are over sensitive,
and return evil speaking for its kind, or in-
voke the law to defend themselves from
what are simply reflections upon their pub-

,\—U".\'.

assailed ’

lic utterances or conduct, the public at once |
| and those

diseerns some oceasion for this sensitivness
in a consciousness thag strictures have
crounds for their application? This is a
reasonnlle suspicion that must arise im
every mind endowed with common sense.

THE LIBEL CABE.

“"

On Saturday the 7th inst., this ease came
up again, when argument on the demurrer
was heard before the Court. A demurrer
common in eriminal prosecution,

REX ws. M. Gi1BsoN,

is not
though frequent in eivil suits.
to Blackstone a demnrrer is, ‘‘a stop at
some point in the pleadings, and a resting
of the decision of the cause on that point ;
an issue on matter of law.! The jdefence
raised the issue that malice had not been
set forth in the indictment, as the moving
eause of the alleged libel, and that without

ADVERTI

= ll‘\.' |
varlet that you are, |

And |

de- |

| N.

| mitted —First :

R:

did not charge that the publishing of the
letters was libellous. The article cited ex-
plained itself. Tle indictment was in fact
2){('1:‘ - rofunidus it recited defend-
ant's own language—the only words which
were charged to be libelious, The laarned
S subsequent argument is repeated
and s Xtended in the birief '-:i\'t'll below, for
the pro ion of which the Court granted

-l""h.

Ccounsel”

a delay till the ving Wednesday., He
concluded by saying that the substance of
his answer was that the averment of

malice was an immaterial one, but that if
the Court should hold that some averment
of malice was necessary,
the words of the indic
implication,

The follo
delivered

Lie contended that
fment were, !.‘}' their
ent in this respect,

Mr. Hartwell's brief as
Court :—
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yor legal con-

for the purp

facts

the 1ndi
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S, 15 asked to suy whether
al s committed by the defendant
in having caused to be nrinted and phblhhld in
the newspa i the Pacrric Comurmciar
ADVER 2 :hL _words recited in
the libel g N. Armsirong,

then the Cu

- of Imm.ﬁr-muu for the
awalian

and

(e also in, then and
there, aud ther nud in the same number
of said newsj aper having printed and published,

awdd caused and procured to be printed and pub-
lished of and concerning the same official, and
COnCcerning his ficial conduet, **the ful.-iv,
scandalous, and malicious defamatory libel,™

that the writing of the offlcial letters referred to
in the said first printed and published statement
15 treason to the State ' by bim the said Wm.
N, Armstrong as such Commissioner ; and also
that the above was printed and pablished, &c.,
**against the peace,” and ** contrary to the form
of the statute in such case made and provided.’
The defendaut's o claim that the in-
dictment is msufficient (—First, becaunse it dovs
not cite said lette-
libellous words are not libellous in law ; third,
becanse the indictment does not aver the intent
Ug the printing or panblication of the alleged
libel,

1. Itis unnecessary to recite the said letters,
because the printed statement which is recited
undertakes to set forth their purport, on the
strength of which the imputation of treason is
made by the defendaut,

mnsel

2, It is libellous by ull law to print or publish
au unputation of an indictable offence against
any person ; or to print or publish of any official
words which direetly tend to affect injuriously
his official position. It is immaterial whethor
such injury 1s accomplished or not, Treason 1
in plain words imputed by the words charged,
words tend directly to injure the
official position of the Commissioner.
no other possible meaning or tendency.

3. As to the intent of printing or publishing,

JANUARY 14,
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s 1 second, because the alleged |
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And see Abinger, C. B., in Chaligers vs, Payne
(2C. M. & R). cited in Big uid supra. p
1135,

*The principle in all thes "
that defamators rds Al T4l
cious,"—1Ib,, p. 173,

But the whole question
statute that an indictment e Dt Ave .
which is unnecessas v o Prove f this case w
vefore o jury I
of the alleped Libellous we
been printed and pul
te have been intended to ref! the
sioner officially, an
him, the Court would i
malice need be shown
such adwmitted facts
asked to rule

with th printi: puablishing

Mr, Preston, in reply,
to be allowed that malic
by implication,
that the fact

sald that if i
wWas 1o e
it might a=
that
an indictment for
When malice formed the gist o
it must be alleged. No
could be allowed.

His Excellency, Attorney-General Arm-
strong, who moves in the prosecution :
Honorable Walter M. Gibson the defe
were both in Court, along with the custom-
ary attendance of the gentlemen of the b ar;
His Honor L. McCully, First
Justice, sitting on the Baneh,

This case continues to attract much at-
tention, and to excite somewhat of a few ling
of surprise.
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death ocour was
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or causing or procuring to be printed or pub- |

lished such **false, scandalous, and malicious
defamatory libel,” of and concerning said Wm.
Armstrong, Commissioner of Immigration
for this Government, and of and concerning his
official conduet as such Commissioner, it is sub-
That the iutent is immaterial,
since good intent wonld be no defencs,
could not be shown as a defence to such a libel,
an  being immaterial need not be averred.
B¢ md:;
17

{ ¥ olished, and cansed and procured to be printed

According |

| be held insufficient for

averment of malice a libel jwould not hold |

in law.

When the case was called E. Preston,
5<q.. urgued this point in a few words with
oreat clearness and force There is a
forcible direetness in his argument, that
strikes at the root of the matter—at the

weak point of his adversary. After
reading the demurrer (which was puab- |
lished by us in exzfienso last week) he

procecded to argue that the introductory
portion of the indictment was useless, and
not applicable to the subsequent charge.
Then the charging part of the indietment

referred to certain letters. These should
have been laid before the Court, so that
the Court could judge of their bearing.

The words set forth: * This is treason by
a so-cnlled Minister of State " were, he con-
tended, not libellous in themselves. Was it
treason 7 Taking the. o.her sentences
together with this one, is it uot treason in
the sense of a derelicetion of duty and not the
crime of treason that ischarged ? Noallega-
tion of intent was made in this indictment,
and without an intent to wvilify and injure
character, there was no offence. It might
have been alleged that there was am intent
to bring His Excellency into odium and
public contempt. The learned counsel pro-
ceeded to refer to the wording of our FPenal
Code, and to quote authorities in support of
his contentions. The substance of these
references and accompanying arguments is
eiven in the subjoined brief subsequently
handed in for the consideration of the
Court.

Pennl Code, chap. 42, —** The publish-
¢ of a libel is the maliciously putting of it into
girenlution ; or the promulgating, exhibiting, or
distributing of it for lht- purpose of making it

1 to others, &c.

vis indictment does not allege that the de-
fendant malicionsly publishied the alle sged libel.
shonld be »u averment that the de-
maliciously published the matter ; but
valent expressions as wrongfully and
suffice,—Chitty on

sec. 3

it Soems,

421.

Ko, will,
vol, 1, p

and the de-

The libel or words must be fulse,
lurat always charges their fulsity ;: but pro-
babiy the words whon "!N'\ or malic luu-lw would
Lie sufficient, nt least, if there were no demurrer.
Chitty on Pleading, 16th Am. Ed., p. 540,
hese alleoations are wanting in this indiet-
nent
It i1s said in Greenleaf on Evidence, vol. 3, p.
166.—** The indictment in this offence (libel)
ts forth the libellons writing or act, the mali-
was intent, &'’
Wharton's Precedents of Indictments and
Plens, vol, 2 D30 ¢f seq., gives a gread aumber
wilictments for libel, from the yvear
171 to thie present time, as used both in
| | 1l IL». United States, and !lu'}' all
ain the sllecation of malice.
\Malice is often a material i:.l.,r--il-. nt in an
ffenes, and expressed p u“‘l]."I.'I.I arly in the defini-
[ when this is the case, ll ¢ indictment
t state the wot to be lu.h]h'iull.\}} done, nnd
: Jdice us well as the intent must be proved.
-\ Jil's Criminal Practice, vol, 1, p. 394,
[t is not neCESary to allege that the matter
hedd s and sueh an allegation ne: 1
P 1. thongh it be made on the record ;
illegality of the publication must be
Lv menns of the word ** malicionsly,”™
S juivalent term.
Mr. Preston, in conclusion said, that for
anything that was to be found on the face

«tment, the publication charged
ctly lawful and justifiable. This
of n prosecution aguainst

+"-TT." -!I’Ii'
WS i rte
Tirst .

nse

wias= the

t newspaper for ibel that had come before
thiat Court He would ask the Court to
CONSTI the Iaw stringently; to set
5 a certain extent against any
s ! o of the law. He asked that the
lemurrer be declared good, and the defend-
t dizelarged accordingly.
i the elose of Mr, Preston's argument
Creneral Hartwell responded for the prose-
1tio Mhis gentleman’s pleading at the
w is easy and fluent, with a pleasant
orous  voice He said that he agreed
viILI Chie st I counsel for the -lc_‘rl-llt'n' i!l
| =ire that the law should net be
ctiched,  The first ground taken was that
thie letters referred to in the indictment

should have been set out,  The indictment

| result and

| by the facts and

aud published in & newspaper woch false, scan-

dalous, and malicious defumatory libel against
said official, and with reference to his official
conduef ; and that this was done ** against the

nirary to the form of the statute,
if immaterial need not be
any offence shall
want of the averment of
any matter unnecessary to be proved.”'—Acts of
1876, p. 94, sec. 15. This enacts in regard to an
indictinent what has always been the common
law with reference to libels in which words are

peace, '’ and co
The intent or motive
averred. ** No indictment for

libellous per se, or are clenrly directed against a |

Government official in his official capacity.

In 1 Vin. Abr., p. 533, it is stated that error
was brought in an action for slander, ** because
it was mnot sxpressed in the declaration quod
malitiose dizit those words, and adjudgea that
there is no error, for the
mualicious and slanderous."
sary to aver matters which would more properly
come from the other side, or which are implied
vaarcumstances uliu:,;-‘«], or which
the law will presume.—Stephens on Pleading,
pp. 350, 353, 354,

*The law presumes that one who publishes
of another that which is defumutory on its face
does s0 with the malicious intent which consti-
tutes libel."—Arch. Cr. Pleadiug, 1036,

*“If a publication is libellons, malice is pre-
sumed.”'—Com, vs. Bouney, 9 Met., 412 ; 2 Met.,
192,

““If the publication is false, the luw implies
malice from the publication, although in & news-
paper.”’ —Sma " ps. Blanchard, 42 N, H,, 137.

*If the tendeucy of the publication was in-
jurious to the 1-1.—;imill’ the law will presume
that the defendant, by publishing it, intended to
produce the injury which it was calculated to
effect. If it had that tendency, there cau be
doubt that it was a libel,""—Per Ellenborough,
C. J., in Hauire vs. Wilson, 9 B. and C., 654

¢ Courts have
of an imphed evil intent in cases of libel to a
degree not witnessed perhaps nnder any other

and |

That the intent is sufficiently charged |
Jhe nverments that the defendant printed and |

words themselves are l
It is never neces- |

no |

1eld parties eriminal by reuson |

JANUARY 21wt 1882,
First Performance
— OF THE ——

Honolulu Amateur
Dramatic Club !

The Performance will Commence with the Sterling
Comedy In Two Acts, by Thes. and
J. M. Morton, of

ALL THAT GLITTERS IS NoT GOLD !

To be followed by the late Sam'l Lover's
Boarlog Farce of

THE HAPPY MAN !

ADMIBEION —Dress PJH le ardd Parquette,
Tosts; Gallery, S0cta

$1: Balcon

The BUuX SHEET will be open on THUKSDAY. the 19
lost., 8t Messrs, Whitney & Robertson's, when seats enn
reserved without extra churge

Doors open at 7, and Cartain rises at 7.30 prompily. jald |

G0 AS YOU PLEASE!

THE PEOPLE’S LINE [

OMNIBUSSES !

title of eriminal luw."”- 2 Bish. Crim. Lew, seoe. |
912,

“ It may be seid, however, that in that case |
(Rex vs. Horne) the criminal intent was neces-
sarily implied from the publication, and there-

fore any averment thereof was superfluous.’'—
Per Ellenborongh, C. J., in Rex vs. Phillips, €
East., 473,
‘In many
merely a formal

the
one, being no
inference which the law draws from
the act itself, and which therefore requires no
proof but what the sct itself supplies—as in
cases of libel,
not in question, "’'— Rex. vs. Phillips, supra.

“* Where the language is actionable, and tho
publieation does not appear to be on any ocea-
sion which renders it privileged,
guage is presumed to be false and malicious,

e.. published withont lawful excuse.”' —Towns-
hend on Slander and Libel, KL

allegation of intent is
more

CAsEN

sec,

The published matters being libellous on their

face, malice is inferred in Inw, unless the publi-
cation is privileged.—White vs. Nicholls, 3 How.,
f1!-

““The publisher
peril, see that the -dl[u rvision of his business is
stuch as to exc lude
he is responsible, though one is mude without
his knowledoe, and notwithstanding stringent
regulations made by himself » hich, if observed,
would have lrrr\"-l;!-.wl it. ""— Cooley on Torts,
p- 195,

f Some cases
general rule.  Thus we
said to be an ingredient in
and libel. But in most
ouly appuarent. If th

apparent exee ptions to the
have seen that malice is
the wrongs of slander
cases the exception is
dumaging imputation is
fulse, the law s upp lies the malice, and neither
will require it to be proved, nor give immunity
because it is disproved. That malice is an ele-
ment of the wrong in x ease in which proof of it
15 '..nu.lmrt;n:t must be purely a legal fiction, "’
The in the luw of slander “and libel in
which the actual existence of malice is essential
to constitute an nable wrong are those in
which the law gives a privilege to speak or other-
at the time the party believes,

nre

CHRes

actio

Wwise |}'.}rl1'1!} wh

provided it is done iz goo i faith ~"—Cooley on
Torts, p. U2,
« Under the statute, the distinction hns been

taken that, when guilty knowledge is a part of
the definition of the offence it must be averred,
but not otherwise.' —Americun Criminal Law,
vol. 1, sec. 206; 2 Met 190 . 8 Termm R., 536
6 Ib., 739 ; 6 .\i Lean, 28,

“To aver the printing und publication of a |
mulicions and false iibel is a sufficient avermeut
of malice.'—Keesling gs. MeCall, 36 Ind., 321
cited in 3\' tes 1 Chitty PL., 421

s Malice is an implication of lsw from the
false and injuriggis nature of the charge.”—Per
cur. in King vs. Root, 4 Wend,, 137. And see
Root vs. Ring, 7 Cow.. 620 ;: Hunt »s. Bennett,
19 N. Y.. 176 : Bash es. Prosser, 11 N, Y., 361 ;
O'Brien gs. Clement, 15 M, and W., 437.

4. The imdictz s the making (viz,,
I :::;t:z:-_; as well a ishing 1 . A de-
fendant t 5 be | of '!)}'lhtih;_:'-fll._\f npon
an indiciment fo ind publishing.”"—1

1;_...“, il on t'.1..,- : statnte does not

require malice #s an ngl Lent of making «
libel, but merely that the printed words ** directly
tend to 1 TR Pennul Code, P-
15, see, it ‘vn that publishing
a libel 15 ¢ :'.~'.\ putting it into eireu-
Lution, "' il 4 promil 'Ll;ll g, Lo for the

mking it l-.u ywi to others. Sach

'nll.j; yeate of
I'lﬂll\ll;dll! n is properly inferred from & news-

than the |

where the fact of publication is

there the lun- {

of a newspaper must, at his |

l libellous P nblications, and |

WILL 3TALUT ON

Next Monday Mornine,

And wll leave each of th
the Schedate Time

OUR CITIZENS GENERALLY

Will Bod this pew enterprise

A GREAT BENEFI

Terimvind neco
Table fmnd  below

And the following will prove fhe statement
1 ab—The Busses are tnew, commodious sl made far
2ud—Competent and experienced Drivers auly on i
3 rd —The charges solicited are less than Al Ll regilur
UHack Fare
dih The Bossss will be promptly o . Wt

Sebadale annexed

Eight Tickets For SI.O()

—_— T

Any Part of the Town !

WITHIN THE

Paty

CITY LIMITS=

The Homestead,

\WW.G. IRWIN & CO.’S OFFICE

I1E T ADBILE

Irwion & Co.'s

TINM

Leave W. 6. . %and 10.30

G.15,

A M.—12,05, 2, 1, 5.10, 6,30 aud 9 P, M,

Leave Paty’s Homestead, Nousnuo Valley, 630,

7.30, 5.30 and 11 A, M.—12.04, 236, L.10,

.40, 7 und 9.20 P, ).

JAMES DODD. Proprietor

jala ) Ofice Panth OEA' les, corner Fort & Hote "
. NOTICE.
PR TEITHER THE CAPTAKN MOR
<, § . A Owner of the Britdksh Burk ** Sir Laneslot
will be responsible, for any debis tracted by
the créew while o thas Port
410 6§t G W. MACFARLANE & €O Apents. |
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Helo  Adbertisemen

HFOR
RUGS, MEDICINES, AND FANCY GOODF¢

A
14 Ly

Removal Sale !

OUR ENTIRE NTOCK

P cmm—

 Fancy Goods

—_—TOo BE —

(‘.losed Out in 2 Weeks

We are about to leave Our Old

Btand at

| 66 and 68 I ort Stre ot, I'n: ore "ll]““]luli'

OMNIBUSSES f | ous Quarters,

AT NO. 147 FORT STREET

The Line of New Omnibusses.

Campbell’s
New Building !

WE WILL NOT MOYE THE STOCK

purT WiL~L SELL IT

For what it will Bring

Now is the Time

TO GET BARGAINS !

SILVER
P LATED WARE,

GLUGKS

J EWELRY

50 Per Cent Below

Former Prices !

WITHOUT REGARD TO COST,

AS WE INTEND TO GO OUlIl' OF
THIS LINE OF BUSINESS. It will
' pay you to Call and Examine Our
| Larze Stock and Select Those ‘I hings

which yon vill SO0ON .\I.i'al'.
will never again have

A Chance to Buy FINE GOODS
at These Prices!

J -\llll

B~ NOT ONE DOLLARS
WORTH OF GOODS WILL BE
MOVED TO WR NEW STORE.

We will SELL the ENTIRE STOCK
FOR CASH, AND FOR CREDIT,
where i5. WE MUST CLEAR
TIE BY JAN. 151,

It
STORE

1882,

Reduetions to Commence

Jan. 3rd, and Last Two Weeks.

G. F. WELLS,

FORT STREET
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