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tally-sheet crimes, and those connected with
them? and Mr. Perkins ssid ‘Yes,' it was pal-
F“‘P'mry.:ad if he ssked him snotoér
question that meant that and Perkins knew that,
sud he angwered as Matthews said he did. bis

&, the question was °
know about the matterl” that is
question, and might be interpreted th
ptated by you or the particular matter you have
seen asked about. But, of course, now, this is
s general rule that I may state to you that you
should always be cautionus about pioking a man
up on what he said until the evidence is such as
1o show clearly what he did say. He may have
misunderstood the question or may bave been
misunderstood h{m-gl!. You see it frequently
where the witness is asked s question
aad answers it, and if he was left to go with the
soswer that he has delivered and then the mat-
ter be brougkt up some -other time without an
explanation, it would show that he had kept
back something and not told the whole truth.
The witness bas not nnderstood the question.
Whether Perkins is entitled to soy sueh eon-
siderstion as that [ will leave to you Batthe
importanes of this agreement is more in the
facts it recites than in the special fast—more in
the pecessity that Perkins had for entering into
it than in the facts that are contained in it
The agresment is not sworn to: it is simply a
statement of what Perkins agrees to swear to;
thas be will swear to that much in considera-
tion that the State agrees to give him
fmmunity. That is an agresment made by the
State, for which this court is not responsible.
And while one man might have one view abous
it, if he koew all the motives and all the con-
siderations that influenced the prosecuting at-
torney, the judge and the assistant prosecuting
.attorney in the agreement, there must be no
reason whatever for eriticism. It iz a matter
pot to be inveltifstod here; we have not investi-
gated it. Its only importance is, as 1 said, ia
the fact that Perkins thereby confesses himself
s confederate in this crime. He necessarily
comes before you in that attitude, and that
throws suspicieon apon his testimony and ealls
upon you to investigate and serutinize carefully
every statement he mskes before yon lend it
;and any unsupported statements he makes
you are not bound to give any eredit to, and are
rather cautioned not to lend eredit to it
But if he is corroborated so as to convinees you
be has been telling the trath thea you have a
right to ablde by his statements and follow
them. There is one fact developed in the testi-
mony that I want to eall your attention to. Mr.
Perkins pleaded guilty in this court; there is
no eut betwesen this coart, or the govern-
ment of the Usited States, and Perkins, but it
is developed before you that he pludoci guilty
and a fine has been fixed. In other wordas, his
nishment has been fixed; formal judgment
been rendered, if you understand the testi-
wmony, but his punishment has been fixed I
bave po right 1o tell you the motives of this
court in putdng the thing in that shape, be-
esuse it is not my business to bring in anythiog
that has not beea proved, but I have a righs to
eall your atwention to the situation.
Of course you fairly infer that is the
ment that Mr. Perkins has to suffer in
this court; thatis fixed. But there is this other
fact that you ean see, that when Perkine came
on the stand in this court he did not ecome on
to the stand with any elub beld over his head.
He knew just what punishment he would suf-
fer. The court did not hold his sentence over
bim, saving, ‘now you satisfy the govern-
ment or slse we will come down heavy on you,’
or any thing of the kind. He waa not paying
the price of something to be obtained. The
ishment that he was to suffer was fixed and
knew then what it would be. Thersfore he
was under no motive to streteh his story. And
#o for as | am concerned, though as Judge Mec-
Nuit suggested, the common praetice I believe
is to make an agreement with & man that he
shall sell the whole truth and them the ecourts
deal with him aecording to its conviction as to
whether ke has told the whole truth or pot—
yot 8o far as I am concerned, I have
never fels comfortable though 1 have sat
the bench a good many vears, ‘I‘
having a witness come onto the stand and testi-
fy, with a c¢clud in my bhand over his head. I
would rather fix the punishment and let him go
back on the government if he wants to, than to
pat anybedy in dasger of his changing his testi-
mony, in order to geot better favor for himself,
by siretehing his testimony beyond what the
truth would allow him, in order to get any such
advantage You see the situation that Mr. Per-
king, therefore, in respect to this court, atands.
His punishment was fixed before he testified.”

Mr. MeNutt—Exeuse me for interrapting you,
but it was not fixed befors he testified before
the grand jury.

The Court—I am not positive, I say, butl
think it was. I am not absolutely sure.

Mr. MeNutt—It was fixed the day the case
was set for trial in July.

The Court—You are probably right about
that. Of course I do not know about his testi-
mony before the grand jury.

Mr. McNutt—The fact that he had testifled
before the grand jury is before the jury.

The Court—I believe it is. Of course he had
testified before the grand jury; but what he tes-
gified, if [ ever knew, I have forgotten. Of
course, it would not do for me to say one wa
or the other; but nevertheless the facts are as
have stated.

“Mr. Perkins comes before you and tells his
story. In detarming whether the story is true
of course the jury will serutinize the story it-
solf. There is some pewer about us, o8 was
suggested in one of the arguments made by
eounsel ‘or the defendants, that comopels a tstmm
to teli the truth unless he has got his mind di-
rectiy upon the point of lying and is doing it

l{ and earefully. How far that doetrine
may apply to Mr. Perking's story I leave entirely
to you; he has told his story and has brought
himself 1o conflict with a great number of men.
Itis a rule of evidence that discrepancies inm
steries are not necessarily proof of dishonesty
on the part of any of the witnesses. Itis quire
eommon for honest men to differ as to the
minutia, sometimes even about tho substan-
tials a transaction; but where there
is & square issge between men as to a
matter t which they must know the truth,
one way or the other, then, of course, it becomes
an important matter, and sometimes a difficult
matter for & jury to discriminate as to what the
truth is. Motive is a matter that the jury may
slways consider in determining the conducs of
witneases, as well as the conduet of a party ae-
cused of erime. 1 have already reached the

that there was somebody Mr. Perkins

tell on. He originally agreed to tell om

Coy. You will remember, though, that agree-
ment, while is says in the proseeution against
Coy and others, that it was evident that the
State authorities were intending to prosecute
others besiies Coy, and nobody was named.
Some others were to be prosecuted, but Per-
kins committed himseli enly o certain facts,
which, as stated, would affacs oniy Mr. Coy. So
far as | know as to the testimony he gave be-
ford the grand jury, I believe it appears that he
eocfined shat to hisetatement in that agreement,
Fivally he was brought before the federal grand
in May, 1887, ana presumaby told the
whols story as 1 have already shown toyoun, that
all these papers were then brought out befors
the grand jury. It has been argued to you and
1 submit 1o you for you to determine what foree
the asrgument has, that thore was no reason
why Mr. Perkins should pit himself against
others unless the truth compelled him to. Whay
sboald be aceuse Metaaif! Has he any malice
acainst Metealf! The only suggestion of malice
an the part of Pearkins in respect to any of these
parties so far as I have observed in the ease, and
of course that is a question for you, is againss
Mr. Mataler, If Mr. tter and his clerks ars to
I» believed Perkins made some threat against
Mr. Mastler. Of course that is a question of fact
between Mr. Perkins and them. Ent suppese the
threat was made. If Mattler bad no coonection
with Perkins in this matter it was a very mean
ing, and showed a very wicked disposition,
for Perkins to go and threaten Mattler
eeanse he would not give him say money. Is
would be a vory wicked transaction, and show o
man to be utterly eorrupt and basa Suppose,

. that Mattler was connected with him
fu the matter, and that Perkios had saffered
l-m-lu-ms on his ascount, and then had gone
te him and asked him for money, Mattler
refused it, it wonld still be wrong Perkins to
$hreaten to do him up, but is would be ne such
fross wrong as if they had never had soy con-
festion in this matter. It would not go so
towards afacting the character of Perkins ok if
the threat was made without sny previons coo-
Section Letwran them. Bui those are questions
lor you 10 econsider and analyzo. You are men
of experience and age; you understand the mo-
lives of meo, and suderstand how they are gov-
srmed under peculiar situations. Thas is the
reason for getting twelve men in the jury. 4
may be utterly wronz in my eonjectures
sbout the motives of these men. I, of course,
?uh from my stand-poiot and my experience.

our combined experience is designed to cor-
pect any errer of mine or any ervor of any single
individua! among you, th ultimatsly each

of has to ses upon his own judgment i
hmllv.dkt w:;: lho‘n:? rkins u;

_ against any of there endants xeent
-’% ﬂ‘c{uur agreed toth.:i Al

™

where the other testimony may be sufficient to
act it without regard to his it would not be
important to analyze so closely or determine so
accurately what credit you oughbt to give to him.
“Now a few words in regard to each dJdefend-
ant. Me. Reardon [ will mention first, gentle-
man. The young man has been before you. So
far a8 Mr. Reardon is concerned the oanly evi-
dence against him comes from Mr. Perkins, ex-
cept a8 his own conduct and testimony may con-
stitute evidenca Perkins testifies that Reardon
broucght a man to Room 59 and introduced him
and that Coy sent him for ink or that he
brought ink into the rooms at the Grand Hotel
in the evening. Now I would not have read my
inetructions myself and ecounsel had no right to
read them, but I had vot any objection and I
am glad it was done. Counsel read to you my
i::dtraloﬂonintthafmtmlmll ulg then,
repeat now substantially: upposs

all that Perkins said about Reardon
to be true; that he did introduece
somé men to Room 59 and that bhe
did bring ink into Coy’s room at the Grand Ho-
hl:ﬁWltb&thaotumhh war-
rant & of guilty against Reardoa; be-
cause, as [ said in my former charge, snd say

‘now, he might have introdnced a man inte
Room

59 without knowing what was goin(f on
there; he might have carried ink into the Grand
Hotel under orders from Mr. Coy without know-
iog t.borlnooo for which the ink was to be
used. made the argument in favor of Rear-
don then and i make it now because it hasa
turther application in this case. The presump-
tion is no man wonld be taken into a conspiracy
unless he was needed. Every time you intro-
duee A new man into a crime there is more dan-
of sxposure. Coy sould very well use Rear-
on for that without telling him what
was being done, so that those things would not
even raise a saspicion, if he admitied them to
be ¢rue; but he bas denied them, and
the fact thas he has denied them is one ground
of suspicion. But men are not to be convicted
on suspicion. It must be on satisfactory proof.
Another element has been introduced into this
case that may enhance naturally our suspisions
sod possibly even our beliefs about Mr. Rear-
don; nevertheless, it is not competent evideace
against him and should be rejected. That is
the proof of what Mr. Spaan said up as the base-
ball grounds just after the first trial, as testified
to by Mr. Johnsen. Of course, if Spaan told
the truth, Reardon is as guiity as any of the
others; but Spaan was not representing Mr.
Reoardon then; he badn’t any right to speak for
him; it is only hearsay. Even though here it is
admissable as against Mr. Spaan it is not ad-
missable as against Reardoo, and you should
exclude it from your mind entirely, and, being
excluded from your mied, it leaves Mr. Reardon
standiog upon the evidemca legally introduced
againat him. just as he stood before.

“Mr. Metealf—Perking's testimony plays an
important part in the case of Metwcalf. Is is
claimed %y the prosecution that Le is corrobo-
rated in some respects. It is argued by counsel
on the other side that the corroboration is no
corroboration. It is plain that Metealf was met
down on the street between the Grand Hotel
aud the canvassing board rooms during the time
when Schmitt's papers were out, and hence to
that extent there arises some corroboration of
Perkina’s story. On the other hand Mr. Berg's
testimony has been brought into the case in

support of Metealf denyiog the stery of Perkins..

Mr. Berg of course ig in a position, as stated
a while ago, of being compelled to deny Per-
kins’s story or else maks an explanation of his
connection with the acid It might have
been very easy to make an explanation
sonsistent with his innocence, but he denies it
in toto, and it becomes a question for you to
consider on the circumstances as to how far he
is to be deemed as corroborating Mr. Metealf
and overthrowing Perkins's story in respect to
Metcalf. Some comment has been made about
a lady that occupied the room, or was in one of
Metcalf's rooms, and whom Perkina says was
present whea they went through into ihe back
room, where the test was made. The govern-
ment insists that, she being emvloyed under
Mr. Metealf, he had the opportanity to produce
her here to contradiet Mr. Perkins’s statement
that he went through the room in that way, and
that that is a corroboration of Perkins. They
say, however, on the other hand, that the gov-
ernment might have {)roduced that lady. I
leave that question with you, and the case of
Dr. Metealf
¢“Mr. Counseiman's case—Counselman came
to the board in the murning with his Enoars.
the certificate unsigned. Mr. Bernhamer handed
it back to him for correction. He remained
about dnriog the day. At supper time he went
home and on his return took two glasses of beer,
he sa One of the witnesses, however, I forget
whiei one it was, testified he seemed to be drunk
durifig the afternoon before ha had taken any
beer at all. Counselman himself testifies that
he took two glasses of beer on his way down
town between 6 and 7 o’cloek, or 7 and 8 e'clock
perhaps, and afterwards at 10 o'clock he took
two more. The testimony shows that
some time between 2 and 4 o'clock in the morn-
ing his papers were called for, and he advanced
and presented them, and thers ocourred a strug-
gle over them. Mr. Elam challenged
bim after the forgeries were detected and
asked him where the papers had been. He an-
swered, as Mr. Elam says, readily enough, I be-
lieve, that they had been in the handes of a Re-
publican judge during a certain time after the
board adjourned: but on Mr. Elam’s asking him
where they had been after they came back into
his haods. where they had been sinee, he reo-
mained dumb. Witnesses have testified as to
his appearance. The case of Counselman I
think must turn largely upon his condition in
respect to drunkenness. If Counseiman was so
far jotoxicated that he did not know about his
g:.pern. why then of eourse he was ineapable of
og in the conspiracy. A man cannot bein a
eonspiracy without knowing it. The charge of
conspiracy involves the charge of a man’s doing
an act knowingly, and therefore, while drunk-
ooness ig not an excuss for many offenses, if it
had gone to the extent that his mental
faculties weore so obscured that he did not
know what was being donp, you won'!d
find him not guiity, of this charge; though he
would be guilty under the law if the indictmens
was 8p framed that is8 charged carelessness and
neglect of duty with respect to the custody of
his papers. Drunkenness would be no excure
for bim on that charge. When you undertake
to hold him in a conspiracy with others yon im-
t into it a charge of intentional conduct, and
K:dmnkmnm would take away the intention-
al sharaeter of the act. If Counselman did not
know about his papers, and allowed them to go
out of his possession, knowing that these crimes
weore being eommitted, yon would have a right
to infer that he was a member of the conspiracy,
or he had become a party to it. A maa does
pot need to De in a conspiracy at the beginning
in order to be lable for the
conspiraey. 1t he comes into it
st a0y time during its  progress
he is as much a member aud as responsible for
his acts as if he wers in it in the first instance.
It becomes a question of whether Counselman
knowingly contributed to the consummation of
this when be parted with his papers, or did oth-
er acts in assistancs of this scheme for that pur-
pose. In my judgment your verdiet will turn
gpon that question, and I leave it with you
“The jother defendants on trial are Messrs.
Sullivan and Budd. In some reepects they
stand together, and the evidence in regard to
them is denved, in some degree, from the same
source. But io respect to Mr. Sullivan thers
are some branches of it antirol;r separated from
the case of Budd. Mpr. Sullivan’s cassa compares,
in some respects, with the position of Mr.
Spaan, and ] may, in this connection, refer to
Mr. Spaan befors férmally entering upon Suili-
van's case. Spaayg came there as the attorney
for Sallivau Jand two other gentle-
men who ore  interpsted in  the
election. I may make a sugrestion
to Spaan somewhat similar vo
Mr. Bernhamer. It was about
have some lawyer to stand up
ters before the board as it was to
ent of the board who would facili-
nt of these foreed tally-sheeta Mr.
in as the attorney for Sullivan, but
he seems 1o have acted y for general pur-
before the board. The first act of Mr.
paan in this respect-—he and Sullivun stand
very close together—was in respect to there-
turns from the first precinet of the First ward
where the tally-sheet gave Mr. Sullivan 121
votes and the certificate . gave him 126, Thare
the question first arose as to whether the count
.hm:‘.d be from the tally-esheet or poll list, It
was perfectly ecompetent for the board to
decide in that particular case whether
they ahould count in one way or the other.
If they honestly thought that the tally shest was
the best evidence in that preecinct, they had a
perfect right to take that; but a singular thing
about it, and the one that challenges your inves-
tigation, is that Sullivan’s attorney took a posi-
tion against his apparent interest at that time.
Mr. Sullivan bas teatifiad himself, if I recollast
correctly, and I leave that to you, that early in
the morning there became a question about his
election, abont his being counted out. There
was uneasiness about his belng counted oat,
amotg bis frisnds and perhape on his own part.
He wason the alert to take eare of his interasts,
snd his atiorney would naturally be on the alers.
The attorney gives that question away to in
with, and Mr. Sullivan stands by *and 18
it to be done, without a protest You
have a vright to look erneath for
a motive for doing that If Sullivan
was there as an honest man" simply looking after
his own interssts, would it be nataral for him to
allow thas point to be decided agaivst him with-
out proteat or without an effort 10 secure those
five votes! Thatis a query on one side. On
the other side is another quary pertinent to the
subjeet. Suvpose he knew what was to be done
snd thas tally-sheots were to be changed, in his
behalf if nesessary, and that the count was

half of himself ana friends. ?ukm testified
be asked him to go and get some tally-sheets to
bs changed and he says, *‘why, baven't you
enough!” He says, “yes, but I want to take care
of my friends.” Of course Sullivan denies that.
you Jmust not forgat that [ sagzest these
things to enabls you to look underneath snd
find out the mot:ves. Asa matter of faet, while
this 121 was counteg against Sullivan in the first
instance, at a later hour they went back and
changed ¢, and instead of counting by the tally-
sheet counted by the certificate giving him 126
votes. They reversed the rule they had adopted
to count by the tally-sheets, and went
again and counted by the certificates, and gave
Sullivan that extra vote at a later hour. Pass-
ing from that, while Spaan and Sullivan re-
mained before the we come to the Hisey
The forgery there was d and
gr. Elam argued in favor of sending for the
sealed bags. Mr. Spsan got up and argued
sgainet him. Mr. Spaan says he did that with-
out knowing they were changed: he was simply
discussing am abstrast proposition without
koowing what was, the sause of sending for the
::“rp...“’ e E gt ey Al Srapeh agtiase send
a ® got up an a2
:ig.un the :ulnalohq; Thas ua:eo;m of that
enges attention. Suppose . Spaan were
there only for honest pr - and the proposi-
tion was raised to send for the sealed bags, on
the ground there bad been forgeries in the tally-
sheets, is it a natural course to argue an abstract
position of law, in the teeth of the statute,
the way, because the statute expresaly pro-
vided for sending for the sealed bags, as Spasn
ought to have known if he did not, or to bave
looked to see. Waiving that, and suppose he
was honestly believing sthas they had no right to
send for the sealed bags, is it the natural course
to make thas argument withoat looking at
the paper to see if there is aOy
real reason for raising that question!
Bat Spaan said bhe did not But that
he made the argument, and at the close of his
argument somebody had answered him, bat be-
fore he got any chance to reply, or before he
got through with his argument, somebody
moved that they shodld not hear any more argu-
ments from attorneys. Then ls:nnn says he
stepped up and looked at the pa and saw it
had been changed, and spoke of it loud encugh
for those about to hear. Then he says he did
not do anythiog more; but is that true accord-
ing to his own testimony! When the papers of
Mr Schmidt came to be canvassed, what did he
do then! He tried to silence Schmidt, went up
to him and told him the Journal reporter was
there, and said: ‘You ean’t do anything: you
have done all you can; you eamnot aceomplish
aoythiog.’ hy counldn’s he! Have you aay
doubs if Soaan had spoken up and said to the
board, ‘This thing ought to be righted,
that this was an outrage no ecommunity
would submit to,’ that the board would have
reversed its action and aliowed Schmids
to goet his papersi But knowing already that
one set of papers had been forged—I don’t re-
member whether he tostifles that he knew these
papers had been ehanged—he tries to silence
Schmids. He does not stopthere. When Coun-
selman's papers came up he n intervenes to
protsct Mr. Counselman; and according to bis
story he goes with Coy to Room 59, he says, just
before the Counselman papers wers read, be-
caunse, he says, he got into the room when Coun-
sslman was presenting his papers; Counselman
was already up presenting his papers. Craig
testifies that it was at an earlier hour, but of
course a discrepancy in the hour is not material,
though Craig says he was not there himself when
Counselman’s papers were read. He went some
time after midnight, as he says, with Coy into
Room 59 to discuss the question as to what
would be the effect of members of the board not
signing the tally-sheets. Now, gentlemen, when
did that question arise! Mr. Schmidt's papers
were called up about 9 o'clock in the evening,
and then the contest over his papers aroze.
shorthand report shows that Morrison then said
he had to sign the papers but he did not propose
to sign the papers with a count of such forged
votes, or something to that effect. The short-
band report of the discnssion on Schmidt’s pa-
pers shows that fact; so that the question arose
as early as between 9 and 10 o’clock in the sven-
ing; and yet Spaau and Coy's visit to Room 59,
to discuss that subject, ocourred hours after-
ward. That might, however, have happened;
they might not have gotten to the point gooner,
but it is a question wheather they would not have
discussed that point at she time 1t came up, im-
mediately.

*‘Passing Mr. Spaan by, beeause he is not on
trial, Mr. Sullivan was at the board as I have
already expliained when the first question came
up about the First ward. He was there when
the Hisey papers came up to be discussed. He
was asked somue questions as to whether he
asked Mr. Spaan to speak and I believe he said
he thought he did ask him to speak in resp

to Mr. Elam. You heard the examination; yot |

heard the questions that were put to Mr. Sulli-
van and his answers. Mr. Sullivan claimed be-
fore you that be did not know—I] think his claim
was that he did not know which side the discus-
sion was on. He did not know whether he was
arguing in favor of sending for the sealed bags
or not. That iz a statement that chal-
lenges your scrutiny, entlemen, and
J eubmit it to you Mer. bmidt's papers
are the most important perhaps against
Mr. Sullivan. This other matter bears upon his
credibility as a witness. Did he speak truly
when he said he did not know on what side
Spaan was arguiog, or did not know whether
the question was whetbher the sealed bags be
sent for or not! We come to the question now
between Sullivan and Schmidt, and here Sulli-
van and Budd eome together. Schmidt says he
had to go to a building association or meeting to
form a building association, and called on Sulli-
van, whom he knew, and asked about leaving
his papers, and Sullivan consented, and called
up Mr. Budd to receive them; that afterwards,
about 0 o'clock, he came back and Budd re-
turned the papers to him, saying, ‘Don’'t tell
that they have been out of your possession,’ or
‘Say that they have not been out of your pos-
gession.” I am not sure how the statement
was. This testimony of Mr. Schmids
does not hurt Sallivan in 1tself; it does
not tend to prove that he is ilty
of this charge in itself. It has some tendency
perha nsidsrable teadency against Mr.
Budd uss of that statement Mr. Budd made,
or is said to have made, when he returned the
paperd. Baut there was no harm—that is no
great harm—it would not at all indicate a con-
spiracy on the part of Sullivan; it is an act that
you or I or any of us would have been likely to
do on being asked by Mr. Sullivan to take his
paper. We would not bave thought of there
being any harm ia 18, though it is technically =a
violation of the law. We do not care s0 much
about technieal violations of the law when men
are not intendiog any harm. Mr. Sechmids
technically viola the law when he parted
with his papers. Mr. Sullivan and Mr. Badd
techn violated the law when they aided
Sehmidt in violatiog the law by taking his va-
pers from him. But that does not make con-
spiracy. Conspiraey is the charge here, and
that is what you have got to consider in respect
to Mr. Sullivan. I say Mr. Schmidt's state-
ment, in itseif and by itself, does not tend to
conneet Mr. Sullivan with the conspiracy at sll.
Why, therefore, should Mr. Sallivan deoy it! If
Sullivan bhad come before the jury and said,
‘Why, yes, be left the ps with me and I de-
liversd them over to Mr. Budd; if any harm be-
fell those papers i1t was without my knowledge
or participation” Why should he not have
taken thas position! How can you explain his
denial, assuming that be did deny it} Of
conrse, it 18 a question of fact
for you as to whether he did deny it
He says as a matter of fact that the thing
did not occur at all; and so does Budd But,
assumiog, for tho present, that it did ocour a8
Mr. Schmidt testifes, why should Sullivan de-
ny it! Why shoul Budd deny itl
Budd is under more stress, on the face
of the thing, for making a denial than Sullivan,
because Budd is shown to have been acting with
some secrecy abous it. He says ‘Don’t tell that
it has been out of your possession; thus indi-
eating guilt of some kind on his part. Sofar as
Sullivan is concerned, the act itself did ot indi-
cate guilt at all; itis the denial of the act that
becomes significant; it is his own act ic denial
that challenges your eonsideration and your ex-
lanation. Of course, all the other testimony
n the eamse bearing on his conduect in
this connection will be kept in view when
i“ are passing upon any one question.
f Sullivan and Budd admitted possession of
those papers they wonld have to furnish an ex-
planation of those alterations. They denied the
possession and therefors you must settie what
the devial means. As to whether Mr. Schmidt
or Mr. Sallivan and Bodd is to be belisved it is s
matter for you to determine. Mr. Schmidts
character as a man is pretty well developed be-
fore you and no attack has been made on his
reputation or character. He certainly showed a
disposition to be honest on the n.i‘fg: of that
board. There is some criticism made upon him,
and that is for you to econsider, that he did not
speak right out that night and say that he left
his papers with Snllivan. It be that it would
bave been the best courss for Mr. Schmidt to
take. I doubt whether the average man would
take that course considering the relation of Mr.
Schmids to Mr. Sullivan, a prominent candidate
of his party. I doubt if he wonld say anything
at once that would throw a suspieion on Salli-
van until he gave Sauilivan an opportunity to
explain. He could hardly take Sullivan to one
side in the presence of the board and esl! npon
him to explain, because that would challénge
suspicion at once. My own ioelination would be
to say thas if Schmidt committed an error that
pight in not announcing at once with whom
he left the pa it was an error of judgment
rather than of honesty.
'l'l:r;%:i““d e io““ Ml:O’G:luhd
n was secure
judge. dwu, as I bave explained to you
alroady, 1t was wuceossary te Lave Mr. Bera-

|

whole
the dort'l
rect any wrong if they were gottsn possession

of before they were tampered with. I esay im-

mediately: that is, as soon as eould be dove by !

litigation, which §s mnot always immediately.
Tue wrong ecommittad by ths eanvassing board
ecould be mrrocm tht{ n;:l‘ed ::ugl
could be gotten on o ore ey
could ba ¢hanged to earrespond, and the ballots
ebanged to ecorrespond with these outside
rs. Mr. Sullivan was the icoming clerk.
t would ssem to be uite as impoertsus, in order
to hold the fruits of this wrong, to have a friend
in the clerk's office as to have a friend on the
eanvassing board in order to gather the fruit in
the first instance; sod it is therefore a matter
fairly for you to eonsider whether a man would
bave entered npon this conspiraey and gotten it
simply throngh the board without takiug steps
to prevent their work being overthrown after-
wagd. Of eourse, if Sullivan was in the eon-
spiracy, and he got into the clerk’s office and got
bold of the sealed bags, if he was a party to
these other matters, of ecourse the sealed bag
and the ballots would be ehanged te correspond,
or else put out of the way so they eould not be
brought in to eontradiet the other papers. Of
course you have no rigbt to indulge in surmises
that do not rise out of the situation, and if this
suggestion does not fairly grow out of the
scheme that was trated, you should rejecs
it. Butif is fairly a part of the situation and
necessarily belongs to the scheme, you have a
right to consider it, and it strikes me it is proper
you should consider it.” ,

These were the essential features of the charge,
and at the conclusionof ths charge the room was
cleared to permit the jury to go at once into a
deliberation on the case.

DELIBERATING ON THE VERDICT.
i
The Jurors Retire Early for the Night With-
out Reaching a Decision.
It was 11:45 o'cloek when Judge Wooas fin-
ished his charge, and as soon as the throng in

the eourt-room had dispsrsed the jury, in com-
pany with Deputy United States Marshal Stine,
weant to the Grand Hotel for dioner. They re-
tired to the government building a little after 1
o'coek, and were locked in their private room.
An immediata verdict was not generally expect-
ed, and there was not an unusual number of
callers during the aftercoon. Several of the par-
ticular friends of the defendants same and made
anxious inquiries about the indisations of an
agreement but they got no information. Dar-
ing the entire afternoon the jurors remained in
the room. There were several calls for the
bailiff, but no intimation of a verdict was re-
csived on the outside. When supper time came
the jurors were again escorted to the Grand
Hotel, and did not get back to their rooms until
near 7 o'clok. The door was locked on them
from the ou'side, and they were left to resume
their consideration of the case.

Judge Woods, after adjourning court for the
afternoon, remained in his private room until 6
o'clock. He then went home without leaving
any word about being summoned in case of a
verdict, and did not return to the building again.
The understanding of the mardéhal was, how-
ever, that in case there was an agreement the

verdiot should be sealed and held until this
morning. During the early hours of the evening
there was a constant stream of visitors to Districs
Attorney Sellers'’s office, which was thrown open
as a sort of headquarters for the publis. Bat
few tarried long. The wusual qguestion, ‘“‘Are
there any indications of a verdiet!” was always
met with an answer from deputy marshal Stein
that ‘‘there will be nothing known to-night
even if the jury should agres.” The majority
ol those who climbed the two flights of stairs
were Damoecratic friends of the acensed and the
news that there was no sign of a verdict seemed
to please them. None of the defendants were
among the callers.

At 9:30 o’elock the jurors ealled for their beds,
and Deputy Stein arranged the twelve narrow
cots for them in their room. While he was
making these arrangements for their night's
rest, the jurors exercised themselves by walking
up and down the corridor. A little before 10
o'cloek the door was again locked on them; the
visitors, one by one, departed for their homes,
and the jury and the deputy were left in peace
for the night. .

EFFORTS FOR A PARDON.

e
Suggestive Telegrams from the Washington
End of the Line.

Considerabls speculation was caused yester-
day afternoon by the fact that United States
Marshal Hawkios had received a telegram from
the Attorney-general imstructing him to hold
Coy and Bernhamer here until further instrue-
tions. Additional weight was attached to the
receipt of the telegram from the fact that Coy,
soon af{ter the announcement of the decision of
the Supreme Conrt, had boasted that “every-
thing would be all right in thirty dayas.” It
is also known that a petition asking for the
pardon of the men has been eirculated in
various parts, and very liberally signed by the

litical friends of the convicted men. The in-
erence from the telegram was that the petition
for a pardon had been, or was about te be, pre-
sented %0 the President, and thas the prisoners
were to remain here until his decision was

given.
Last evening the follbowing was received from
dent asked

the Journal's Washington office:

‘““To-night the Journal correspon
Attorney-geneneral Garland what he had in view
when he telegraphed Marshal Hawkins, to-day,
to hold Coy and Bernhamer for further in-
structions. Mr. Garland simply replied that
this was usual where prisoners were to be trans-
ported to a penitentiary; that the instructions
té be given were relative to transporsation and
imprisonment. There having been action in the
case by the Supreme Courtof the United
States, instructions would now be necessary to
the marshal from the officers of this court.
There are Indiana Democrats here who inti-
mate to-night thas an effort is belng made to se-
cure a pardon from the President, but those
who have the best judgment say the President
would not pardon either prisoner before he had
seen the inside of the penitentiary, and that the
recommendation of the Attorney-general is
necessary to secure a pardon, and that officer
hﬁ;::fued' to recommend a pardon as this

The epinion prevailes among some Demeoecrats
in Indianapolis that the dent will not dare
parde= the two men, and in any event will take
oo step uatil he learns the desire of the
sentative Demooracy df Indiana. It seems that
steps have already been taken to counteract the
influemce in behalf of a rdon that is beiog
brought to bear on the ent. Another
Journal special Trom Washington last night
stated that a telegram had been received by the
President from the executive committee of one
hundred stating that it is publicly announced
that petitions will be presented to him asking
for the pardon of Coy and Bernhamer. The
committes request that before the President
considers or acts any such petitions he
allow the law-abiding citizens to remonstrate,

Notwithstanding the erders received from At-
torney-general Garland it 1s possible the prison-
ers may be taken to the penitentiary on the
noon train to-day. aan

Buflding Permits.

The following building permits were issued
yesterday: T. B. Clark, frame cottage at No
104 Broadway street, $2,300; Pnilip Innis, frame
bouse on seventh street, on Alvord, $300; An-
thony Lauck, frame cottage on South Meridian
street, $700: Fred Brokner, frame cottage lon
New Jersey street, on MeCarty, $300; H. Wae-
ner, improvement on Shelby street, near nail-
works, $300; T. L. Burton, frame ecottage on Al-
vord street, near Teath, $1,000; William Ripley,
double brick bouse on West Pear! stres:, near
Pine, $1,200; Fannie Martin, frame eottage on
corner Dillon and East street, $650.

—al

New
Artisles of ineorporation of the Citizens’ Elee-
tric Company, of Evansville, have been flled
with the Secretary of State. The capital stock

is $2,000 and the directors are A. Dyer, L. M.
Rice, E. B. Morgan, Geo. Brose, John F. Kuhn,
L. E. Williamson, G. J. Grammer. The Sulli-
van Electrie-light Company has also been incor-
smud. with eapital stock of $15,000, and the

irectors are C. L. Davis, C. H. Crowder, Ben
Davis, Sol Goodman. Chas. W. Padgets, P, H,
Biloe, M. B. Wilson, 8. D. Weir, L P. Draper
sad D. C. Young.

The W.C, T. U.
The Moridian W. C. T. U. met at the resi-
dence of Mrs. E. G. Cornelius, 348 North
Meridian street, yesterdsy afternoon, in regular

Mueh that was_practical was
said, and reports of committees showed that
ts are being
of Miss Frances Willard,
who is to speak here the 27th of this month.
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THE SUPFRAGE ASSOCIATION.

e—

Election of Officers and the Closing Address
by Mrs. May Wright Sewall

The delegates to the Indiana National Woman
Sufirage Asmocintion held a business meeting in
the Demson parlors vest-rdsy morning. The
officera then electad fur tho coming year are

Prosident—Mrs. i{elen M. Gougar, Lafayette.
Vice-presideat ar Jarge—rs. Zerelda G. Wallace,
. _

Treasurer—\rs. l.?!::iiu R.H‘Wood. 'Il"i'ni:!lgm

S-aonhry-—.\(n. . - N aute.

Chairman Exeeutiv: %omm“—mm May Wright
Sewall, !ndil.g:}:olisé 5

Superinten t Press—Miss Mary Cardwell,
New Albany. -

A spirited discussion of the various phases of
the question, including a plan of work, followed.
Every district in the State was represented.
The following resolutions, reperted by Mrs. Ida

A. Harper, of the committes, were adopted:
Resolved, That this association will endeavor to se-
cure the nomination and election of men to Congress
who will pledge themselves to vote to submit asixteenth
mndmt?i the nsﬁonalicomﬁwﬁon v
States from disfranchising eitizens on aceount of sex.
Resolved, That this association shall also work to
secure from the next law
Rran to women m
hhot:‘dn‘oﬁooinmnnidptliﬁm

Resolved, That this association will demand that
the Governor and Legisiature shall place bemevolens
and penal institutions under the contrel of men and
women selected for their character, eom and
lmm,lwlthont reference to party pr
the next islature a bill raising '‘the age of comn-
sent” to eighteen years, and another bill making the
patronizing and ing of brothels a penal offeuse,
and providing for the equal punishmens of both men
and women guilty of it.

ol Do) ertion oo Sh moaiok e pnion S wveLs
o in
the dz:mlation of public morals through personal
scandals and vituperation of candidates, and to eon-
fine their discussion to the principles of government
at issue.

The following are among the delegates and

writers of papers: Evanaville, Mra Richard-
son; Vincennes, Mrs. 8. C. B. Moors; New Al-
bany, Mrs. Mary Stewart and Miss Mary B

Cardwell; Jeffersonville, Mrs. Sallle C. Jackson
and Emma E. Jobnson; Madison, Mrs. Mary E.
Sallivan; Frankfort, Frank Rose Hinds; Flora,
Mrs. Lizzie Smith; Bloomitzton, Mrs. E. M.
Seward; Danville, G E. Dora ieuwellan, Misses
Jennie Shelley ana Jennie Grant; Muneie, Mra,
Harriot Case, Mrs. Susan Templar, Mrs. A. A.
Truitt, Dr. Elizabeth Miller; Indianapolis, Mrs.
Nettie B. Ransford ard Mrs. Ma right
Sewall; Terre Haute, Mra. C. F. McNutt aod
Mrs. Ids A. Harper; Ll.h{:tte, Mrs. Helen M.
gol:nr: chomno. gﬂgl lﬂ vie Trueblood; Wo‘cvt-

sld, Mrs. Dr. N : Logansport, Mrs. W.
F. Wilson, Mrs. M. E.uk Price, Mrs. F. W,
Munson; Wabash, Mrs. Kate Buasick, Miss Bu-
siek; Sounth Bend, Mrs. B. B. Harrisa and Mra.
Carrie MoGill; Ft. Wayne, Rev. Dr. Woolpert

paper was read by Mrs A. A..

A very good
Truitt, of Muncie, and Mrs. Harriet Case, of the
same city, gave a laughable rendition of Josiah
Allen’s wife's opinion on woman suffrage. The
audienee, com mostly of ladies, gave the
closest attention throughout the proceedings,
and the reports of delegates showed a great
awakening over the State and a large amount of
energetic and valuable work being done. The
constitution was so amended as not to uire
the anoual meeting to be held in Indianapolis,
as 1t was considered a greater interest could be
awakenesd by taking the convention into the
various cities of the State.

The discussion of the resolutions, especially
the fourth, in which women are deeply interest-
ed, was entered into by a nuamber of ladies, and
they were unanimously adopted.

The closing meeting of the association was
held last night. The attendance was coasider-
ably better than on the previous evening. The
address was by Mrs. May Wright Sewall. She
said that all believed taxation without represen-
tation was wrong and that all just governmenta
rested on the econsent of the governed. This is
the exact question at issne in woman's suff
She thought that this government was founded
on reason, not en force or prejudice, and that
econsequently it must recognize the movement
in favor of women. Men say that politics will
corrupt women, but there is nothing in polities
in itself that is corrupting. Taking part in she
affairs of governmensi if carried on right will be
eanobling. She thought, also, that there was
nothing in the charge that it rendered women
masculine. Mascalinity of the highest type in
women was to be desired just as femininity in
man was a virtue; that none of those who ad-
vocated woman suffrage were characterized :{
masculinity in its offensive sense. Mrs. Sewall
then took up a great many of the objections and
discussed them in a very able manner. BShe said
that all efforts to Dbetter the oondition of
women had been met by the same
arguments that are urged against
women's suffrage; instanced the imtroduetion
of girls into"the free sehools along with the boys,
and co-education of all kinds. She thought that
the claim that men needed the ballot to protect
their industrial interest argued just as much for
the women. [n Indiana there are 57,000 women
engaged in all sorts of industrial pursuits; these
women must either be superior to
men, or they need the same business pro-
tection. Women must be allowed to com-
pete in all lines of business and inm all profes-
sious or means set aside for her s me This is
a necessity, and ecan nol be avoided. One fourth
of all the bills that are introducsd into Legisla-
tares affect women and they ought to have some-
thing to say about them. NMen complain that
patriotism is waning, that the most intelligent
and cultivated men are averse to politics, that
they will not sacrifice their tastes, their person-
nal ease and their private business interests to
the public welfare sufficiently to sttend political
meetiogs. The speaker thought that this
eondition was due to the fast that the training
of the youth was almost wholly in the care of
women—a disfranchised class who had no inter-
est In teaching their boys to engage in political
matters. Mrs. Sewall spoke for more than an
bour, commanding ¢lose atiention, and was fol-
lowed by Mrs. Gougar, who closed the conven-
tion with a short, breezy, characteristie ad-
dress, putting everybedy in a good Bumer, and
leaving a favorable im The conven-
tion then adjourned.

DRINE Malto.
———

Half-Fare Exoursions
TO ALL POINTS IN
EANSAS

NEBRASEA,
ARKANSAS,

TEXAS,
Palace reclining-chair cars free. Excursion
date on May 22. For rates, maps and fall par-
ticulars, apply to COEKE ALEXANDER,
District Passenger Agent Mo. Pac. Ry.,
69 W. Marylaad st., Indianapolis,

——

DRriNk Malto for the nerves.

—
THE best of all spring medicines is Tarrant's
Seltzer Aperient.

DRrINE Malto; it is pleasant.

——e
Take Notice, Purchasers!

The market is elutted with worthless prepara-
tions for the teeth. Bewars of them. Many
eorrode and abrade the enamel of the teeth and
injure them irreparably. Use sterling Sezodons
and keep the dental row safe and beautiful.

——E—

DrINE Malto st soda fountain.

——
COTE D'OR,

The pure California grape juice, in quart bottles, is
for sale by Izor Brothers, 259 West Washington
street, at only 50¢ per gquart bottle.

Drixk Malto; 25 cents a bottle.
e

Catarrhal Dangers.

To be freed from the dangers of suffocation while
lying down; to breathe freely, sleep soundly and undis.
turbed; to rise rofreshed, head clear, brain active and
free from pain orache; to know that no poisonous, putrid
matter defiles the breath and rots away the delicaie
machinery of smell, taste and hearing; to feel that the
system does not, through its veins and arteries, suck
up the poison that is sure to vadermine and destroy,
is indeed a blessing beyond all other buman enjoy-
ments. To purchase immunity from such a fate
should be the object of all afflicted. But thoss who
have tried many remedies and physicians despair of
relief or cure.

Sanford’s Radical Oure moets every phase of Ca

POTTER DRUG & CHEMICAL CO., Boston.

PAINS AND WEAKNESS
o tRgr oy yo A gy i B

new, )
. w
Outivurs Anti Pain Plagier '."HE“?‘

At

GRAND OPERA-HOUSE

21, with W
Wo&o!lwh. odnesday and Saturday
)

¢ Drumner By of§

5"%&.. gfc th of llo.%
t '
.'W‘:r Mmm
Admission, 15, 25 and 50 ceuts. No extra
sharge for reserved seats.

A WHALING SUCCESS

THOUSANDS HAVE SEEN HIM. NOW ON EX.
HIBITION.

This Week Ouly. Virgina Ave. aad Delawars St

Sons

-

A GIGANTIC MARINE MONSTER

65—FEET LONG--63.
Weight, 40 tonas,
Embalmed at an outlay of $£10,000.
As natural as life,

Captain West, the veteran whalemaa,
Lectures and entertaing visitors.
Admission, 25 cents; children, 15 conts.
Doors open 10 a. m. to 10 p. m.
ted evenings by eleetric light.
E PP MANAGER

INDIANAPOLIS ART ASSOCIATION.

FIFTH ANNUAL EXHIBIT,

PAINTINGS by the FIRST ANERICAN PAINTERS

31 South Meridian St.

1 May 9; closes May 30. Admission, 25¢.
Op: ml.gn.m.toIOp.m.

BASE - BALL PARK

LEAGUE GAMES.

TO-DAY and TO-MORROW,
May 17 and 18,

[adelphia vs. Indanapals

General admission, 50¢; pavilion, 75¢; box seats, 1.
Game called at 8:30 p. m.
May 19, 21, 22, ZE—BOSTON.

BARNUM-BAILEY
1.5 NEW UNITED SHOWS

INDIANAPOLIS,

FRIDAY, MAY 1

West Washington Street

P. T. BARNUM’S

Greatest Show on Earth, forever united to the

GREAT LONDON CIRCUS

Paris Olympia Hippodrgm_no and Monster World's
air.

FIVE NEW SHOWS ADDED THIS YEAR.

15— Tremendously Big Shows Combined—15

3 Circuses in 3 Rings.
2 in 2 tents.
Horse Fair, 380 Horses in special tent.

(.')Iym Hi
Huitﬂ‘ Performances.
useumns of Wonders.
Artifieial Lake of Real Wates,
Talking Seals, Trained Zebras, ban

?m-..u
JUMBO as natural as life, and his
bigSKELETON

Caot. Paul Boyton, agie e

Real Wild Moorish Caravan,
Genuine Tribe of Wandering Bedouins.
Dancing Girls.
Arabian Horses, War Weapens, elo
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Tiriling Raes, Dring P, Amazing Al

lays.
200 Pllxmae‘\n:l' l;d b‘&‘m
" 'Impossible to produce another such shew.”
9 PERFORMANCES EVERY DAY, 2AND 8 P.M

Doors open at 12:30 and 6:30 p. =

Admission to all, 50c. Children under 9 years, 256
All tonts remain up until 9 o'clock st night.

Tremendons New Fres Streot Parade

With & myriad absolutely new features, at 9
o'clock a. m.

Mﬂdmwﬁamﬁnﬂm
-ﬁ'u sold at the rogular priece, sud admission
tickets at the usual slight advance, al the

BRE-LINE TICKET OFFICE. BATES HOUSE

.
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