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AHCSmXEXTS.TflE SUFFRAGE ASSOCIATION.bamer, and some others, perhaps, to aid in theby the ruling thus established he would securewhere the other testimony may be sufficient tocrnnent encased in prosecuting crimes to make
terns with one criminal or mors if necessary ia

cirei! prosecution in order to expose others.
Jlcca criticism has bean made Tipon this agre- -

mat: I aimolv aav that in hvnnd onr inouirT.

matter of getting it through the board; out get-
ting it through the board did not cover the
whole question. Here were the sealed bags in

rect any wrong if thev were- - gottsn possession
of before they were tampered with. I say im-

mediately; that is. as soon as eould be done by
litleation, which ii not always ira mediately.
Tne wrong committed by ths canvassing board
could be corrected if the st-ale- d bye
eonld be gotten possession of before they
could be changed to correspond, and the ballots
changed to correspond with these ontside

Mr. Sullivan was the incoming elerfcFapers. seem to be quite as important in order
to bold the fruits or this wrong, to nave a inena
in .the elerk's office as to have a friend on the
canvassing board in order to gather the fruit in
the first Instance; and it is therefore a matter
fairly for you to consider whether a man would
have entered npon this conspiracy and gotten it
simply through the board without taking steps
to prevent their work being overthrown aiter--
wsrd. Of course, if Sullivan was in the con
spiracy, and be got into the clerk s office and got
hold of the sealed bags, if he was a party to
these other matters, of course the sealed bag
and the ballots would be ehanged te correspond,
or else put out of the way so they eould not be
brought in to contradict the other papers. Of
course you have no right to indulge in surmiaes
that do not rise out of the situation, and if this
suggestion does cot fairly grow out of the
scheme that was perpetrated, you should reject
it But if is fairly a part of the situation and
necessarily belongs to the scheme, you have a
right to consider it and it strikes me it is proper
you should consider it"

These were the essential features of the charge.
and at the conclusion of ths charge the room was
cleared to permit the jury to go at once into a
deliberation on the case.

DELIBERATING OS THE VERDICT.

The Jurors Retire Early for the Night With
out Reaching a Decision.

It was 11:45 o'clock when Judge Woods fin
ished Ills charge, and as soon as tne throng in
the court-roo- m had dispersed the jury, In com-
pany with Deputy United States Marshal Stine,
went to the Grand Hotel for dinner. They re
tired to the government building a little after 1

o'cock, and were locked In their private room.
An immediate verdict was cot generally expect
ed, and there was not an unusual cumber of
callers during the afternoon. Several of the par
ticular friends of the defendants came and made
anxious inquiries about the indications of an
agreement but they got no information. Dur
ing the entire afternoon the jurors remained in
the room. There were several calls for the
bailiff, bnt so intimation of a verdict was re
ceived on the outside. When supper time came
the jurors were again escorted to the Qrand
Hotel, and did not get back to their rooms until
near 7 o'clok. The door was locked on them
from the outside, and they wero left to resume
their consideration of the case.

Judge Woods, after adjourning court for the
afternoon, remained in his private room until 6
o'clock. He then went home without leaving
any word about being summoned in case of a
verdict, and did not return to the building again.
The understanding of the marihal was, how
ever, tbat'in ease there was an agreement the
verdict should be sealed and held until this
morning. During the early hours of the evening
there was a constant stream of visitors to District
Attorney Sellers's office, which was thrown open
as a sort of headquarters for the public Hut
few tarried long. The usual question, "Are
there any indications of a verdict!" was always
met with an answer from deputy marshal Stein
that "there will be nothing known to-nig- ht

jeven If the jury should agree." The majority
of those who climbed the two nights of stairs
were Democratic friends of the accused and the
news that there was no sign of a verdict seemed
to please them. None of the defendants wero
among the callers.

At 9:30 o'clock the jurors called for their beds.
and Deputy Stein arranged the twelve narrow
cots for them in their room. While he was
making these arrangements for their night's
rest, the jurors exercised themselves by walking
up and down the corridor. A little before 10
o'cloek the door waa again locked on them; the
visitors, one by one, departed for their homes,
and the jury and the deputy were left in peace
for the night ,

EFFORTS FOR A PARDON.

Suggestive Telegrams from the Washington
End of the Line.

Considerable speculation was caused yester
day afternoon by the fact that United States
Marshal Hawkins bad received a telegram from
the Attorney-gener- al instructing him to hold
Coy and Bernhamer here until further instruc
tions. Additional weight was attached to the
receipt of the telegram from the fact that Coy,
soon after the announcement of the decision of
the Supreme Court, had boasted that "every
thing would be all right in thirty days." It
is also known that a petition asking for the
pardon of the men has been circulated in
various parts, and very liberally signed by the
political friends of the convicted men. The in-

ference from the telegram was that the petition
for a pardon had been, or was about to be, pre
sented to the President and that the prisoners
were to remain here until his decision was
given.

Last evening the following was received from
the Journal's Washington office:

"To-nig- ht the Journal correspondent asked
Attorney-genener- al Garland what he had in view
when be telegraphed Marshal Hawkins, to-da- y,

to bold uoy and liernhamer for further in
structions. Mr. Garland simply replied that
this was usual where prisoners were to be trans
ported to a penitentiary; tbat the instructions
to be given were relative to transportation and
imprisonment There having been action in the
case by the Supreme Court of the United
States, instructions would now be necessary to
the marshal from the officers of this court
There are Indiana Democrats here who inti
mate to-nig- ht that an effort is being made to se
cure a pardon from the President but those
who have the best judgment say the President
would cot pardon either prisoner before he bad
seen the inside of the penitentiary, and that tha
recommendation of the Attorney-genera- l ia
necessary to secure a pardon, and that officer
has refused to recommend a pardon at this
time.

The opinion prevails among some Demooratt
in Indianapolis that the President will cot dare
pardc the two men, and in any event will take
co step until he learns the desire ef the repre
sentative Democracy of Indiana. It seems tnat
steps have already been taken to counteract the
influence in behalf or a pardon that is being
brought to bear on the Presidtnt Another
Journal special from Washington last eight
stated that a telegram had been received by the
fresident from the executive committee of one
hundred stating that it is publicly announced
that petitions will be presented to him asking
for the pardon of Coy and Bernhamer. The
committee request that before the President
considers or acts upon any such petitions be
allow the law-abidin- g citizens to remonstrate.

Notwithstanding the orders received from At
torney-gener- al Garland it ia possible the prison
era may be taken to the penitentiary on the
noon train to-da- y.

Jlulldlne Permits.
The following building permits were issued

yesterday: T. B. Clark, frame cottage at Mo.
104 Broadway street $2,300; Pnilip Inn is, frame
house on seventh street on Alvord, $300; An
thony Lauck, frame cottage on South Meridian
street $700; Fred Brokner, frame cottage (on
Xew Jersey street on McCarty, $300; u. Wag-
ner, Improvement on Shelby street, near nail- -
works, $300; T. L Burton, frame cottage on Al
vord street ntar Tenth, f1,000; V illiam Itipiev,
double brick bouse on West Pearl street, near
Pine, $1,200; Fannie Martin, frame cottage on
corner Dillon and East street, $Ga0.

New Incorporations.
Articles of incorporation of the Citizens' Elec

tric Company, of Evansvllle, have been filed
with the Secretary of Stats. The capital stock
is $2,000 and the directors are A. Dyer, Ii. M.
Rice, E. B. Morgan. Geo. Brose, John F. Knhn,
I. EL Williamson, O. J. Cirammer. The Sulli
van Electric-ligh- t Company has also been incor
porated, with capital stock ot $15,000, and tne
directors are C L. Davis, C H. Crowder. Ben
Davis, Sol Goodman. Chas. W. Padgett r. 11.
Bine, M. B. Wilson, S. D. Weir, L P. Draper
ana v. U. loung. .

The W. C. T. U.
The Meridian W. C. T. U. met at the resi

dence of Mrs. E. G. Cornelius, 31S North
Meridian street yesterday afternoon, in regular
hnt!naa ihiIah HfnVi that xr nraetical WU
said, and reports of committees showed that
work. was

m -
being crtna. Arrangements. . . m

are
TT'lll

being
mmaa xor me coming or miss rancee uiora,

wno is to speak Here the zua ox tnis xnonin.

Hear James Wbltcorab RUey oa Friday nljbi,
at tbe Central Christian Cbcrea,

museum:--

JSAl Thi Week.

GRAND OPERA-HOUS- E

Week ef May 21. with Wednesday and Saturday
Matinees, the Grand Military Drama,

m

ie Drummer Boy of Shiloh

For the benefit of Colonel link Camp, No. 13. Sons
of Veterans, under the management of Fred B.Wigla.

Thrilling War Scenes and Grand Tableaux.
(Admission, 15, 25 and 50 cents. No extra

eharge for reserved seats. '

A WHALING SUCCESS
THOUSANDS IUVB SEEN IIDL lOW ON EX

UIBITiON. x

Ibis Week Only. Yirjiiiia Are. and Delaware St

A GIGANTIC MARINE MONSTER
C5 FEET LONG-- 65.

Weight, 40 tons.
Embalmed at an outlay of $10,000.

As natural as life.
Captain West the veteran whaleman.

Lectures and entertains visitors.
AdmiMioa, 25 cents; children. 15 cents.

Doors open 10 a. m. to 10 p. m.
Lighted evenings by electrio light.

E. P. PIERCE .. MANAGES

INDIANAPOLIS ART ASSOCIATION.

FIFTH ANNUAL EXIIIBIT.

PAflUMS Ij the FIRST AMERICAN PAINTERS

31 South Meridian. St.
1 Mar 0; closes May 30. Admission, 25c

Opt m 10 a. no. to 10 p. m.

BASE - BALL PARK
TO-DA- Y and TO-MORRO- W,

May 17 and 19.

D

General admission, 50c; pavilion, 75c; box seats, $L
Game called at 3:30 p. m.

May 19, 21. 22. 23-BOS- TON.

BARNUM-BAILE- Y

15 NEW UNITED SHOWS

INDIANAPOLIS,

FRIDAY, MAY 18
West Washington Street.

P. T. BARNUM'S
Greatest Show on Earth, forever united to the

GREAT LONDON CIRCUS
Paris Olynjpia Hippodrome and Monster World's

Fair.

FIVE NEW SHOWS ADDED THIS TEAR.

15 tanks? Big Sira Confined 15
3 Circnses in 3 Rlns.

.2 Menageries in 2 tents.
Horse Fair. 380 Horses in special tent,

, ; . Paris Olympia ElDpodrome.
Hope Elevated tage Performances.

Museum of Llvinf Wonders.
Artlldal Lake of Real Water. .

Talking Seals, Trained Zebras. Elephants,
Ostriches, Giraffes, etc

JUMBO as natural as life, and his
biS SKELETON

Gaot Paul Boyton, ApbnL
Kcal WiM Moorish Caravan.

Genuine Trite of Wander in? Bedouins.
Algerian Dancing Girls.

Arabian Horses, WarWe&peas, eta.

TMlliDg Races. Daring Feats, Amizbg Acts

JAPANESE TROUPE OF EXPERTS

100 Sensatlmial and Novel Displays.
00 Phe: on-.ena- l and Dashins; PerforsTS.

1.000 New Features Never Seea Eare
rj7'Imposkible to produce anctisr sue saow.

2 PERFORMANCES EVERY DAY, 2 AHD 8 P.U

Doors open at 1 2:30 and C.30 p, m.

Admission to all, 50c. Children under 9 years, 23e
All tents remain up until 9 o'clock at night.

taente New Freo Street huh
With a myriad absolutely new features, at 0

o'clock a. m.

- To accommodate visitors, reserved numbered seats
will be sold at the rcguUr priee, ard admission
tickets at the usual slight advance, at tho

BEE-LI- NE TICKET OFFICE. BATES HOUSE.

Low Excursion rates on all RaT.roads.

Weekly Mai Slab JciiL
ONE DOLLAR PEFl YEAH

the counting of the changed tally-sheet- s In be-

half of him.elf and friends. Perkina testified
be asked him to go and get some tally-sheet- s tt
be chanced and ho says, wby, haven't you
enough!" lie Bays, "yes, but I want to taee care
of my friends." Of course Sullivan denies that
you.jnust not forget that I suggest these
t nines to enabls yoa to look underneath ana
find "out the motives. As a matter of fact, while
this 121 was counted against Suliiran in tbo first
Instance, at a later hour they went back and
changedlt and instead of counting by the taUy-she- et

counted by the certificate giving him 120
votes. They reversed the rule they had adopted
to count by the tally-sheet- s, and went nae
again and counted by the certificates, and gave
Sullivan that extra vote at a later hour. Pass-
ing from that, while Spaan and Sullivan re
mained before the board, we come to the Hisey
papers. . The forgery there was developed, and
Mr. Elam argued in favor of sending for the
sealed bags. 31 r. Spaan got no and arguea
against him. Mr. Spaan says he did that with-
out knowing they wero changed: he was simply
discussing an abstract proposition without
knowing what was, the cause of sending for the
sealed bags, without having looked at
the papers. He got up and argued against send-
ing for the sealed bags. That account of that
challenges attention. Suppose Mr. Spaan were
there only for honest prrposes, and the proposi-
tion was raised to send for the sealed bags, on
the ground there bad been forgeries in the tally-sheet- s,

is it a natural course to argue an abstract
proposition of law, in the teeth of the statute,
by the way, because the statute expressly pro-,-vid- ed

for sending for the sealed bags, as Spaan
ought to have known If be did not or to have
looked to see. -- Waiving that and suppose he
was honestly believing that they had no rignt to
tend for the sealed bags, is it the natural course
to make that argument without looking at
the paper to see if there is any
real reason for raising that question?
Bat Spaan said he did not But tbat
he made the argument, and at the close of his
argument someooay naa answerea mm, dqi
fore he got any chance to reply, or before he
got through with his argument somebody
moved that they should cot hear any more argu
ments from attorneys. Then Spaan says oe
stepped up and looked at the paper and saw it
had been changed, and spoke of It loud enough
for those about to hear. Then he says he did
not do anything more; but is that true accord-
ing to his own testimony? When the papers of
Mr Schmidt came to be canvassed, what did ne
do then! He tried to silence Schmidt went up
to him and told him the Journal reporter was
there, and said: 'You can't do anything; you
have done all you can; you cannot accomplish
anything.' Why couldn't be? Have you any
doubt if Soaan bad spoken up and said to the
board, 'This thing ought to be righted,
that this was an outrage no community
would submit to,' that the board wonld have
reversed its action and allowed Schmidt
to get his papers) But knowing already that
one set of papers had been forged I don't re-

member whether he testifies that he knew these
papers had been changed he tries to silence
Schmids. He does not stop there. When Conn-eelman- 's

papers came up he again intervenes to
protect Mr. Counselman; and according to bis
story he goes with Coy to Boom 59, he says, just
before the Counselman papers were read, be-
cause, he says, he got into the room when Coun-
selman was presenting his papers; Counselman
was already up presenting bis papers. Craig
testifies that it was at an earlier hour, but of
course a discrepancy in' the hour is not material,
though Craig says he was not there bimself when
Counsel man's papers were read. He went some
time after midnight, as he says, with Coy into
Boom 59 to discuss the question ,as to what
would be the effect of members of the board cot
signing the tally-sheet- s. Now, gentlemen, when
did that question axis el Mr. Schmidt's papers
were called up about 9. o'clock in the evening,
and then the contest over his papers arose. ' A
shorthand report shows that Morrison then said
he had to sign the papers but he did not propose
to sign the papers with a count of such forged
votes, or something to that effect The short-ban-d

report of the discussion on Schmidt's pa-
pers shows that fact; so that the question arose
as early as between 9 and 10 o'clock in the even '

iog; and yet bpaau and Coy's visit to Boom 59,
to discuss that subject ocourred hours after-
ward. That might, however, have happened;
they might not have gotten to the point sooner,
out it is a question whether they would not have
discussed that point at the time it came up, im-
mediately.

"Passing Mr. Spaan by, because he is not on
trial, Mr. Suliiran was at the board as I have
already explained when the first question came
up about tne First ward. He waa there when
the nisey papers came up to be discussed. He
was asked some questions as to whether he
asked Mr. Spaan to speak and I believe he said
he thought he did ask him to sneak in .response. "c ti-- . - 1 j 1 11 L

heard the questions that were put to Mr. Sulli-
van and his answers. Mr. Sullivan claimed be-

fore you that te did not know I think his claim
waa that be did not know which side the discus-
sion was on. He did not know whether he was
arguing in favor of sending for the sealed bags
or not That is a statement tbat chal-
lenges your scrutiny. gentlemen, and
I submit it to you. Mr. Schmidt's papers
are the most important perhaps against
Mr. Sullivan. This other matter bears upon his
credibility as a witness. Did he speak truly
when he said he did not know on what side
Spaan was arguing, or did not know whether
the question was whether the sealed bags be
sent for or not? We come to the question now
between Sullivan and Schmidt, and here Sulli
van and Budd come together. Schmidt says be
had to go to a building association or meeting to
form a building association, and called on Sulli-
van, whom he knew, and asked about leaving
bis papers, and Sullivan consented, and called
up Mr. Budd to receive them; that afterwards,
about 9 o'clock, he came back and Budd re-
turned the papers to him, saying. 'Don't tell
that they have been out of your possession or
.'Say that they have cot been out of your pos-
session.' I am not sure how tho statement
was. This testimony of Mr; Schmidt
does not hurt Sullivan in Itself; it does
not tend to prove that he is guilty
of this charge in itself. It has some tendency

perhaps consumable tendency against Mr.
Budd because of that statement Mr. Budd made.
or is said to have made, when he returned tho
papers. But there was no harm that is no
great harm it would not at all indicate a con
spiracy on the part of Sullivan; it is an act that
you or I or any of us would have been likely to
do on being asked by Mr. Sullivan to take his
paper. We would not have thought of there
peine any carm 10 it, tnougn it is technically a
violation of the law. We do not care so much
about technical violations of the law when men
are not intending any harm. Mr. Schmidt
technically violated the law when he . parted
with his papers. Mr. Sullivan and Mr. . Budd
technically violated the law when they aided
Schmidt in violating the law by taking his pa

pers irom mm. unt mat does not mace con-
spiracy. Conspiracy is the charge here, and
that Is what yoa have got to consider in respect
to Mr. bulli?an. 1 say Mr. Schmidts state
ment in itself and by itself, does cot tend to

connect Mr. Sullivan with the conspiracy at alL
Why, therefore, should Mr. Sullivan deny it? If
Sullivan had come before the jury and said.
'Why, yes, he left the papers with me and I de-lirer-ed

them over to Mr. Budd; if any harm be
fell tnose papers it was without my knowledge
or participation.'. Why should he cot have
taken tbat position! How can you explain his
denial, assuming that he did deny iti Of
coirse, t it is a question of fact
for you as to whether he did deny it
He says as a matter of fact that the thing
did not occur at all; and so does Budd. But
assuming, for tho present that it did occur as
Mr. Schmidt testifies, why should Sullivan de
ny it? Why should Bidd deny iti
Budd is under more stress, on the face
of the thing, for making a denial than Sullivan,
because Budd is shown to have been acting with
some secrecy about it lie says 'Don t tell that
it has been out of your possession, thus indl
eating guilt of some kind on his part So far as
Sullivan is concerned, the act Itself did cot indi
cats guilt at all; it is the denial of the act that
becomes significant; it is bis own act in denial
that challenges your consideration and your ex
pianation. Of course, all the other testimony
in toe case bearing on bis conduct in
this connection will be kept in view when
you are passing upon any one question.
If Sullivan and Budd admitted possession of
those papers they would have to furnish an ex
planation of those alterations. They denied the
possession and therefore you must settle what
the dtoial means. As to whether Mr. Schmidt
or Mr. Sullivan and Budd is to be believed it is a
matter for you to determine. Mr. Schmidt's
character as a man is pretty well developed be-

fore you and no attack has been made on bis
reputation or character. He certainly showed a
disposition to be honest on the night of that
board. There is some criticism made upon him,
and that is for you to consider, that he did not
speak right out that night and say that he left
bis papers with Sullivan. It rcy be that it would
hava been the best course for jJr. Schmidt to
take. I doubt whether tne average man would
take that course considering the relation of Mr.
Schmidt to Mr. Sullivan, a prominent candidate
of his party. I doubt if he would say anything
at once tbat wonld tnrow a suspicion on bum
van until he gave Sullivan an opportunity to
explain. He, could hardly take Sullivan to one
side in the presence of the board and call upon
him to explain, because that would challenge
suspicion at once. My own inclination would be
to say that if Schmidt committed an error that
night In not announcing at once with whom
be left the papars, it was an error of judgment
rather than ot bonesty.

This fraud was committed for a purpose.
The main purpose was to secure the criminal
judge. Of coarse, as I have explained U you
already, tt was accessary to uave Mr. uern

act upon it without regard to his it would not be
important to analyze so closelv or determine ao
accurately what credit you ought to give to him.

Now a few words in regard to esch defend-
ant. Mr. Keardoa I will mention first, gentle-
man. The young man has been before you. So
far as Mr. Keardon is concerned the only evi-
dence against him comes from Mr. Perkins, ex
cept as his own conduet and testimony may con
stitute evidence, i'erkins testtnes tnat iceardon
broueht a man to Room 59 and introduced him
and that Cor sent him for ink or that he
brought ink into the rooms at the Grand Hotel
in the evening. Now I would not have read my
instructions myself and counsel had no right to
read them, bnt I had cot any objection and I
am glad it was done. Counsel read to you my
instructions in the former triaL I said then.
and I repeat now substantially: Suppose
all that Perkins said about Keardon
to be true; that be did introduce
some men to Boom 59 and that be
did brie? ink into Coy's room at the Grand Ho-
tel; in my judgment that is cot enough to war-
rant a verdict of guilty against Keardon; be-
cause, as I said in my former charge, and say
now, be might have Introdnced a man into
Boom 59 without knowing what was going on
there; he might have carried ink into the Grand
Hotel under orders from Mr. Coy without know-
ing the purpose for which the ink was to be
used. I made the argument in favor of Baar-do- n

then and I make it now because it has a
turther application in this ease. The presump-
tion is no man wonld be taken into a conspiracy
unless he was needed. Every time you intro-
duce a new man into a crime there is more dan-
ger of exposure. Coy could very well use Bear-do- n

for that purpose without telling him what
was being done, so that those things would not
even raise a suspicion, if he admitted them to
be true;" but be baa denied them, and
the fact that be has denied them is one ground
of suspicion. Bat men are not to be convicted
on suspicion. It mnst be on satisfactory proof.
Another element has been introduced into this
case that may enhance naturally our suspicions
and possibly even our beliefs about Mr. Bear-do- n;

nevertheless, it is not competent evidence
against him and should be rejected. That is
the proof of what Mr. Spaan said up at the base-
ball grounds just after the first trial, as testified
to by Mr. Johnson. Of course, if Spaan told
the truth, Keardon is as guilty as any of the
others; bnt Spaan was not representing Mr.
Boardon then; he hadn't any right to speak for
him; it is only hearsay. Eren though here it is
admissablo as against Mr. Spaan it is cot ad-missa- ble

as against Keardoa, and you should
exclude it from your mind entirely, and, being
excluded from your mind, it leaves Mr. Beardon
standing upon the evidence legally introduced
against him. just as he stood before.

"Mr. Metealf Perkins's testimony plays an
important part in tho case of Metcalf. It is
claimed by the prosecution that Le is corrobo-
rated in some respects. It is argued by counsel
on the other side that the corroboration is no
corroboration. It is plain that Metealf was met
down on the street between the Grand Hotel
and the canvassing board rooms during the time
when Schmitt's papers were out, and hence to
that extent there arises some corroboration of
Perkins's story. On the other band Mr. Berg's
testimony has been brought into the case in
support of Metcalf denying the stery of Perkins. .
Dir. iierg of course is in a position, as stated
a while ago, of being compolled to deny Per-
kins's story or else make an explanation of his
connection with the acid. It might have
been very easy to make an explanation
consistent with his innocence, but he denies it
in toto, and it becomes a question for you to
consider on the circumstances as to how far he
is to bo deemed as corroborating Mr. Metcalf
and overthrowing Perkins's story in respect to
Metcalf. Some comment has been made about
a lady that occupied the room, or was in one of
Metcalfs rooms, and whom Perkins says was
present when they went through into the back
room, where the test was made. The govern
ment insists that she being emnloyed under
Mr. Metcalf, he had the opportunity to produce
her here to contradict Mr. Perkins's statement
that he went through the room in that way, and
that that is a corroboration of Perkins. They
say, however, on the other hand, that the gov
ernment might have produced that lady. I
leave that question with you, and the case of
Dr. Metcalf.

".ur. uounseimans case uounseiman came
to the board in the morning with his papers.
the certificate unsigned. Mr. Bernhamer handed
it back; to him for correction. He remained
about duriog the day. At supper time be went
home and on his return took two glasses of beer.
be says. One of tho witnesses, however, I forget
which one it was, testified he seemed to be drunk
during the afternoon before he had taken any
beer at all Connselman himself testifies that
he took two glasses of beer on his way down
town between 6 and 7 o'cloek, or 7 and 8 o'clock
perhaps, and afterwards at 10 o'clock he took
two glasses more. The testimony shows that
some time between 2 and 4 o'clock in tho morn-
ing his papers were called for, and he advanced
and presented them, and there ocourred a strug
gle over them. Mr. Elam challenged
aim after the forgeries were detected and
asked him where the papers had been. He an-
swered, as Mr. Elam says, readily enough, I be
lieve, that they had been in the hands of a Re
publican judge during a certain time after the
board adjourned; but on Mr. Elam's asking him
whero they had been after they came back into
his hand3. where they had been since, he re
mained dumb, vv itnesses have testtned as 'to
bis appearance. The case of Connselman I
think must turn larizelv upon his condition in
re?poct to drunkenness. If Connselman was so
far Intoxicated that he did not know about his
papers, why then of course he was incapable of
being in tne conspiracy. A man cannot be in a
conspiracy without knowing it The charge of
conspiracy involves the charge of a man's doing
an act knowingly, and therefore, while drunk
enness is not an excuse for many offenses, if it
had gone to the extent that bis mental
faculties wore so obscured that he did cot
know what was being done, you would
find him cot guilty, of tnis charge; though he
would be guilty under the law if the indictment
was so framed that it charged carelessness and
neglect of duty with respoct to the custody of
bis papers. Drunkenness would be no excuse
for him on that charge. When you undertake
to hold him in a conspiracy with others you im
port into it a charge of intentional conduct, and
his drunkenness would take away the intention
al character of the act If Connselman did not
know about his capers, and allowed them to go
out of bis possession, knowing that these crimes
were being committed, you would have a right
to inter that he was a member of the conspiracy,
or he had become a party te it A man does
cot oeed to be in a conspiracy at the beginning
in order to be liable for the
conspiracy. If he comes into it
at any time daring its progress
be is as much a member aud as responsible for
his acts as 11 he were in it in tho first instance.
It becomes a question of whether Counselman
knowingly contributed to the consummation of
this when be psrted with his papers, or did oth
er acts in assistance of this scheme for that pur
pose. In my judgment your verdict will turn
opon that Question, and I leave It with you.

"The ;other defendants on trial are Messrs.
Sullivan and Budd. In some respects they
stand togetner. and tne evidence in regard to
them is derived, in some degree, from the same
source. But in respect to Mr. Sullivan there
are some branches of ' it entirely separated from.v . . n . r . f- o.ii;.... . .
in some respects, with the position of Mr.
Spaan, and I may, in this connection, refer to
Mr. Spaan before formally entering upon Sulli
van's ease. Spaan came there as the attornev
for Sulliraii f and two other gentle
men who ere interested in the
election. I may make a suggestion
here in respeot to Sraaa somewhat similar to
that respecting Mr. Bernhamer. It was about
as essentia),to have some lawyer to stand up
for these matters before tne board as it was to
have a president of the board who wonld facili
tate tho count of these forced tally-sheet- s. Mr.
Spaan corae in as the attorney for Sullivan, bnt
he seems to have acted largely for general pur--
Doses before the board. The first act of Mr.
Spaan in this respect he and Sullivan stand
very close together was in respect to there- -
turns from the first precinct of the First ward,
where the tally-shee- t gave Mr. Sullivan 121
votes and the certificate . gave him 12fi. There
the question first arose as to whether the count
should be from the tally-she- et or poll list It
was perfectly competent for the board to
decide in that particular case whether
they should eount in one way or the other.
If they honestly thought that the tally sheet was
the best evidence in that precinct they had a
perfect right to take that; but a singular thing
about it, and the one that challenges your inves-
tigation, is that Sullivan's attorney took a posi-
tion against his apparent interest at that time.
Mr. Sullivan has testified himself, if I recollsot
correctly, and I leave that to you. that early in
the morning there became a question about his
election, about his being counted out There
was uneasiness about his belnz counted ont,
among bis friends and perhaps on his own part
He was on the alert to take care of his interests,
and hia attorney would naturally be on the alert.
Tho attorney gives that question away to begin
witb, and Mr. Sullivan atands by and permits
it to be done, without a protest You
have a right to look underneath for
a motive for doing that If Sullivan
was there as an honest man' simply looking after
his own Interests, would it be natural for him to
allow that point to be decided against him with-
out protest or without an effort to eecnro those
five votes! That is a query on one side. On
the other side is another query pertinent to the
subject. Sunposo he knw what was to be done
and. that tally-sheet- s were to be changed, in his
own behalf it nesessary, and that the count was
to be eondusted on the ehanged tally-sheets- .

Then It wonld oot be unreasonable perhaps for
him to content to yield that vote when he ttnetr

Election of Officers and the Closing Addrtis
by Mrs. May Wright Sewall

The delegates to the Indiana National Woman
Sudrnce Association hM business meeting In
the De?uon parlors yet-rda- y morning. The
efficerj then e!ectd f.r th coming year are:

President Mrs. iW.cn M. Oupnr, Lafayette.
Vice-prcsivii- ut at Jars Mrs. Zerelda (1. Wallaee,

Cataraeb.
Treasurer Mrs. .Tr.Ua Ii. Wood, Knightstowa,
Secretary Mrs. I.! a A. Harper, Terre Haute.
Chairman Executive Committee Mrs. May Wright

Scwall, Indianapolis.
Superintendent of Press Miss Mary B. CardweH,

New Albany.
A spirited ducussion of the various phases of

the question, including a plan of work, followed.
Erery district in the State was represented.
The following resolutions, reported by Mrs. Ida
A. Harper, of the committee, were adopted:

Resolved, That this association will endeavor to se-

cure the nomination and election of men to Congress
who will pledge themselves to vote to submit a sixteenth
amendment to the national Constitution prohibiting
States from disfranchising eitizens on account of sex.

Resolved, That this association shall also work to
secure from the next Legislature a statutory law
granting to women municipal suffrage and the right
to hold office in municipalities.

BesoWed, That this association will demand that
the Governor and Legislature shall place benevolent
and penal institutions under tne eontrel of men ana
women selected for their character, competency and
fitness, without reference to party proclivities.

Resolved, That this association will demand from
the next Legislature a bill raising "the age of con-

sent" to eighteen years, and another bill making the
patronizing and keeping of brothels a penal offense.
and providing for tbe equal pums&mens ox dow men
and women guilty of it

Resolved, That this association beseeoh the leaders
of all political parties in the coming campaign to avoid
the degradation of tmblio morals through personal
scandals and vituperation of candidates, ana to eon-fin- e

their discussion to the principles of government
at issue.

The following are among the delegates and
writers of papers: Evacsville, Mrs. Richard-
son; Vincennes, Mrs. S. C B. Moore; New Al-

bany, Mrs. Mary Stewart and Miss Mary B.
CardweH; Jeffersonville, Mrs. Sallle C Jackson
and Emma E. Johnson; Madison, Mra Mary E.
Sullivan; Frankfort, Frank Rosa Hinds; Flora,
Mrs. Lizzie Smith: Bloomicgton, Mrs. E. M.
Seward; Danville, CL E. Dora Lieuwellan, Misses
Jennie Shelley and Jennie Grant: Muncle, Mrs.
Harriet Case, Mrs. Susan Temnlar, Mrs. A. A.
Trultt Dr. Elizabeth Miller; Indianapolis, Mrs.
Nettie B. Ransford and Mrs. May Wright
Sewali; Terre Haute, Mrs. C. F. McNutt and
Mrs. Ida A. Harper; Lafayette, Mrs. Helen M.
Goucar; Kokomo, Miss Minnie Trueblood; West-fisl- d,

Mrs. Dr. E. E. Ellis: Logansport, Mrs. W.
F. Wilson, Mrs. M. E. &L Price, Mrs. F. W.
Munson; Wabash, Mrs. Kate Bnsick. Miss Bu--

sick; South Bend, Mrs. B. B. Harris and Mrs.
Carrie McGlll; Ft Wayne, Rev. Dr. Woolpert

A very good paper was read by Mrs. A. A..
Trultt of Muncie, and Mrs. Harriet Case, of the
same city, gave a laughable rendition of Joslah
Allen's wife's opinion on woman suffrage. The
audience, composed mostly of ladies, gave the
closest attention throughout the proceedings,
and the reports of delegates showed a great
awakening over the State and a large amount of
energetic and valuable work being done. Tho
constitution was so amended as not to require
the annual meeting to be held in Indianapolis,
as tt was considered a greater interest could be
awakened by taking the convention into ' the
various cities of the State.

Tbe discussion of the resolutions, especially
the fourth, in which women are deeply interest
ed, was entered into by a number of ladies, and
they were unanimously adopted.

The closing meeting of the association was
held last night The attendance was consider
ably better than on the previous evening. Tbe
address was by Mra May Wright SewalL She
said that all believed taxation without represen-
tation was wrong and that all just governments
rested on the consent of the governed. This is
the exact question at issue in woman's suffrage.
She thought that this government was founded
on reason, not en force or prejudice, and that
consequently it must recognize the movement
in favor of women. Men say that politics will
corrupt women, but there is nothing in politics
in Itself that Is corrupting. Taking part in the
affairs of government if carried on right will be
ennobling. She thought also, that there was
nothing in the charge that it rendered women
masculine. Masculinity of the highest type in
women was to be desired just as femininity in
man was a virtue; that none of those who ad
vocated woman suffrage were characterized by
masculinity in ita onensive sense. - Mrs. bewail
then took up a great many of the objections and
discussed them in a very able manner. She said
tbat all efforts to better the condition of
women had been met by the same
arguments that are urged against
women's suffrage; instanced the introduction
of girls intothe free sehools along with the boys,
and of all kinds. She thought that
the claim that men needed the ballot to protect
their industrial interest argued just as much for
the women. In Indiana there are 57,000 women
engaged in all sorts of Industrial pursuits; these
women must either be superior . to
men, or they need the same business pro
tection. Women must be allowed to com-
pete in all lines of business and in all profes-
sions or means set aside for her sunnort. This is
a necessity, and ean not be avoided. One fourth
of all tbe bills that are introduced into Legisla
tures affect women and they ought to have some
thing to say about them. Men complain that
patriotism is waning, that the most intelligent
and cultivated men are averse to politics, that
they will not sacrifice their tastes, their person- -
nal ease and their private business interests to
the public welfare sufficiently to attend political
meetings. The speaker thought that thla
condition was due to the fact that the training
of the youth was almost wholly in the oara of
women a disfranchised class who had no inter
est In teaching their boys to engage ia political
matters. Mrs. Sewali spoke for more than an
hour, commanding close attention, and was fol
lowed by Mrs. Go agar, who closed the conven
tion with a short, breezy, characteristic ad
dress, putting everybody in a good burner, and
leaving a favorable impression. Tha conven
tion then adjourned.
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Half-Far- e Excursions
TO ALL POINTS IN

KANSAS
NEBRASKA,

, ARKANSAS,

date os May 22. For rates, maps and full par

District Passenger Agent Mo. Pac Ry.,
CO W. Maryland st, Indianapolis, Ind.

Deixk Malto for the nerves. .

The best of all snrine medicines is Tarrant's
Seltzer Aperisnt

Drink Malto; it is pleasant

Take Notice Purchasers!
The market is elutted with worthlsss prepara-

tions for the teeth. Beware of them. Many
corrode and abrade the enamel of the teeth and
injure them irreparably. Use sterliog Sozodont
and keep the dental row safe and beautiful.

Drink Malto at soda fountain.

COTE D OR,
The pore California grape juice, in quart bottles, is
for sale by Izor Brothers, 239 West Washington
street at only 50o per quart bottle.

Drxkk Malto; 25 cents a bottle.
3

Catarrhal Dangers.
To be freed from the dangers of suffocation while

lying cown; to breathe freely, sleep soundly and undis-
turbed; to rise refreshed, head dear, brain act!re and
free from pain orache; to know that no poisonous, putrid
matter defiles the breath and rota away the dalicaie
machinery of smell, taste and hearing; to feel that the
system does not through ita veins and arteries, suck
up the poison that is sore to undermine and destroy,
is indeed a blessing beyond all other human enjoy-
ments. To purchase immunity from such a fate
should be the object of all aSicted. But those who
bare tried many remedies and physicians despair of
relief or cure.

Sanford's Badlcal Cure meets erery phase cf Ca-

tarrh, from a simple Lead cold to the most loathsome
end destructive stages. It U local and constitutional.
Instant in relieving, permanent in curing, safe, eoo-c-c

mical and ne rer-- f ailing.
Sanford's Radical Cure consists of one bottle of

the Radical Cure, one box of Catarrhal Solvent and
one Improred Inhaler, all wrapped In one package,
with treatise and directions, and sold by all druggists
for $1.00.

POTTER DRUG & CHEMICAL) CO., Boston.

Ss PAINS AND WEAKNESS
Of females instantlr ral!tl thit
new, elegant and infallible . Antidote te
Tain, Infiammation and Wealne, the
Oiiticnra Antl.Pn P1.&t Tk. ftMt m.A

only pala-sabdain- g Platter especially adapted to Cure
Fetsale Paias and Yeaknestea. Vastly tnperioa to all
other plasters yet prepared. At ail drnftrists. 5
cents? five for 91; or. postage free, of POTTER
DRUG AND CHEMICAL CO., Boston, Has.

Its eiTect here is simply npon the credibility of
II r. Perkins as a witness. He szrsod be would
testify o much. It Is aid be
wort before the cMnii 1nrr that that

iras&llbe knew. Now, I do not remember ex-
actly what the question Mr. Matthew say be
asked Mr. Perkins before the grand jury was;
if he asked him Is that all yon know about the
tally-she-et crimes, and those connected with
thexnr and Mr. Perkins iaid 'yes it was pal-vi- ti

r.thra it v iVH fiim anotner
question that meant that and Perkina knew that,
and be answered as Matthews iaid he did . hl3
answer waa perjury. If. however, after Per-
kins was asked about these matters stated in the
agreement, the question was Is this all you
know about the matterr that is an equivocal

' question, and might be interpreted the matter
ttated by you or the psrticnlar matter you bare
ocen asked about Bat, of coarse, now, this is

reneral rule that I may state to you that yoa
should always be tactions about picking a man
jp on what he said until the evidence is such as
to show clearly what he did say. He may hare
misunderstood the question or may have been
n4nnAratAAd himself. Yoa see it freauentlr

and answers it, and if he wss left to go with the
answer that he has delivered and then the mat-
ter be broucbt up some -- other time without an
explanation, it would show that he had kept

. back something and not told the whole truth.
The witness has not nnderstood the question.

.Whether Perkins is entitled to any sueh con-

sideration as that I will leave to yon. Bat the
Importance of this agreement is more in the
facts it recites than in the special faet more in
the necessity that Perkins bad for entering into
it than in the facts that aro contained in it
The agreement is not iwom to; it ia airaply a

- statement of what Perkins aerees to swear to;
that be will swear to that much in considers--

- tion that the State agrees to pi re him
Immunity. That is an agreement made by the
State, for which this court is not rrfponsible.
And while one man might have one view about

-- it, if be knew all the motives and all the con-
siderations that influenced the prosecuting at-
torney, the jndge and the assistant prosecuting
attorney in the agreement, there must be no
reason whatever tor criticism. It is a matter
sot to be investigated here; we have not investi-
gated it Its only Importance is, as I said, in
the faet that Perkins thereby confesses himself
a confederate in this crime. He necessarily
comes before you in that attitude, and that
throws suspicion upon his testimony and calls
upon you to investigate and serntinize carefully

. every statement he mskes before you lend it
credit; and any unsupported statements he makes
you are not bound to give any credit to, and are
rather cautioned not to lend credit to it
But it he is corroborated so S3 to convince you
be has been telling the truth then you havo a
right to abide by his statements and follow
iVorn M'V aea m Am 0 r ml st f rAl In Ha mm

mony that I want to call your attention to. Mr.
Perkins pleaded sruilty in this court; there i3
no agreement between this coart, or the govern-
ment of the United States, and Perkins, but it
is developed before you that he pleaded guilty
and a fine has been fixed. In other words, his
pnnishment has been fixed; formal judgment
has been rendered, if you understand the testi-
mony, but his punishment has been fixed I
have so right to tell you tho motives of this
court inputting the thing In that shape, be-

cause it is not my business to bring in anything
that has cot been proved, but I have a right to
call your attention to the situation.
Of course you fairly infer that is the
punishment that Mr. Perkins has to suiter in
this court; that is fixed. But there is this other
fact that you can see, that when Perkins came
on the stand in this court he did not come on
to the stand with any elub held over bis bead.
Be knew just what punishment be would suf-
fer. The court did not hold his sentence over
him, saving, now you satisfy the govern-
ment or else we will come down heavy on you,'
or anything of the kind. Ho was cot paying
the price of something to be obtained. The
punishment that he was to suffer was fixed and
he knew then what it would be. Therefore ho
was under no motive to stretch his story. And
so far as I am concerned, though as Judge Mc-Ku- tt

suggested, the common practice I believe
. is to make an agreement with a man that he

shall tell the whole truth and then the courts
deal with him according to its conviction as to
whether he has told the whole truth or not

- yet so far as I am concerned. I have
never felt comfortable though I have sat
upon the bench a good many years, in
having a witness come onto the stand and testi-
fy, with a elnb in my hand over his head. I
would rather fix the pnnishment and let him go
hack on the government if be wants to, than to
put anybody in danger of his changing his testi-
mony, in order to get better favor for himself,
by stretching his testimony beyond what the
truth would allow him, in order to get any such
advantage. You see the situation that Mr. Per-
kins, therefore, in respoct to this court, stands.
His punishment was fixed before he testified."

Mr. McNutt Exeuse me for interrupting you,
but it was not fixed before he testified before
th grand jury.

The Court I am cot positive, I say, but I
think it was. I am cot absolutely euro.

Mr. McNutt It was fixed the day tho case
was set fr.r trial in July.

The Court You are probably right about
that Of course I do cot know about his teati-- .
mony before the grand jury.

Mr. McNutt The fact that he had testified
before the grand jury is before the jury.

The Court I believe It is. Of course he had
testified before the grand jury; but what be tes-
tified, if I ever knew, I have forgotten. Of
course, it would not do for me to say one way
or the other; but nevertheless the facts are as I
have stated.

MMr. Perkins comes before you and tells his
story. In determlcg whether the story is true

n..o Vi a r. will m a ll.l.. 4 I . --i 1

self. There is some power about us, os was
suggested in one of .the arguments made by
counsel ?or the defendants, that compels a Imau .

to tell the truth unless he has got his mind di-

rectly upon the cotnt of lying and is doing it
purposely and carefully. How far that doctrine
may apply to Mr. Perkins's story I leave entirely
to you; he has told his story and has brought
himself in conflict with a great number of men.
It is a rule of evidence that discrepancies in

- stories are cot necessarily proof of dishonesty
on the part of any of the witnesses. It is quite
common for honest men to differ as to the
xninutls, sometimes even about tho substa-
ntial of a transaction; but where there
is a square issue between men as to a
matter about whieh they must know the truth,

' one way or the other, then, of course, it becomes
an important matter, and sometimes a difficult
matter for a jury to discriminate as to what the
truth is. Motive is a matter that the jury may
always consider in determining the conduct of
witnesses, as well as the conduct of a party .ac-

cused of crime. I have already reached the
point that there was somebody Mr. Perkins
could tell on. He originally agreed to tell on
Coy. You will remember, though, that agree-
ment while it says in the prosecution against-Co- y

and others, that it was evident that the
State authorities were intending to prosecute
others besides Coy, and nobody was named.
Some others were to be prosecuted, but Per-
kins committed himself enly to certain facts,
trhieh, as stated, would affrct only Mr. Coy. 80
far as I know ao to the testimony he cave be-fo-rd

the grand jury, I believe it appears that he
- cocftned that to his itatemr nt in that agreement

Finally he was brought before the federal grand
jury In May, 1S37, and preaurnaby told the
wholo story as 1 have already shown toyou, that
all these papers were then brought out before
the gr ind jury. It has been argued to you and
1 submit to you for you to determine what foree
the argument has, that there was no reason
wty Mr. Perkins should pit himself against
criers unless the truth compelled him to. Wny

. . ..3 i r 1 tt
syrainst Metcalf! The only suggestion of malice
os the part of Perkins in respect to any of these
parties so far as I have observed in the ease, and
ct course that is a question for you, is against
Mr. Mettler. If Mr. Matter and bis clerks are to
tat believed Perkins msde aome threat against
Mr. Mattler. Of course that is a question of fact
between Mr. Perkins and them. But suppose tho
threat was maie. If Mattler had no connection
with Perkins in this matter it waa a very mean
thing, and showed a very tricked disposition,
Indeed, for Perkins to go and threaten Mattler
because he would not give him any money. It
would be a very wicked transaction, and show a
man to be utterly corrupt and base. Suppose,
however, that Mattler was connected with him
In the matter, and that Perkins had suffered
Imprisonment on his account, and then had gone
te him and asked him for money, And Mattler.
refused It, It would stiU bo wrong far Perkins to
threaten to do him up, but it wonld be no such
gross wrong as if they had naver bad any con-
nection in this matter. It would not go so far
towards affectiog the character of Perkins as if
the threat was made without any previous coo-secti- on

between them. Bat thoso are questions
Tor yoa to consider and analyzo. You are moa
tf experience and age: you understand tho mo-
tives of men, and understand how they are gov-irn-ed

under peculiar situations. That is the
reason for getting twelve men in the jury. 1
may be utterly wrong in my conjectures
about the motives of these men. I, of course,
soeak from my stand point and my experience.
Your combined experience is designed to cor-
rect any error of mine or any error of any siogle
Individual among you, though ultimately each

f you has to act upon his own judgment in
forming a verdict Why should Perkina say
anytbic g against any of thee e defendants exee.t
Coy after be originally screed to tbatt All
tvir things are fr you to consider, so far as
bis testimony bears in tho nutter. Of course
mx? cbtrs bis testimony U corroborated or


