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IS ITS FRANCHISE YAL1D?

1The Charter of the Citizens' Stntct-Bail-rca- ti

Company Was Sever Signed AN y r 1 1 i j i ii'1 0 J vLJ. ALlLviy LL JLJJLIt Is Doubtful, However, Whether This fact
ilak?3 tha Contract Void Ex-3Iaj- or

CaYen's Yieir of the ilattcr.

ALEGREAT ROOM

across on Fifteenth street, and in no case
will we cross on Twenty-second.- "

An idea was advanced yesterday by a
gentleman which seems to have something
in it. Said he: "Attorney Van Vorhis in-
duced the County Commissioners to add
on a clause to the co nnty franchise to the
effect that if the Broad Hippie Company
was delayed in building its road by
injunction proceedin vs brought by the Cit-
izens' company, or any person acting for it,
that the time so lost should be added to
the time in wnich tH railroad company
has to build the road. The Citizens' com-
pany has now occupuHi Central avenue
with its tracks, and it looks as though tbe
injunction proceedings would have to be
brought by the Broad Kiople company
itself. In ihat case the matter would be
carried into the courts, where it probably
would not be settled for a year. As tbe in-

junction proceedings would not have been
brought by tbe Citizens' company tbe time
lost, according to the provision in the fran-
chise, could not be added to the time given
the Broad KiDple company to build the
road. In the event that it could not build
JLo road its charter would be forfeited."

. Tbe suit of Ilanway &, Lancaster, con-
tractors, of this city, against the Edison
Electric Company which has been pend-
ing so long in tbe federal court, was com-
promised yesterday by the agreement of
the company to pay the contractors 154,000.
The latter hrm had th contract to build
tho electric railway from Broad Ripple to
Indianapolis nnder the old franchise.

This is in line with the Broad Ripple
company's avowed intention to build the
road. Mr. Belknap is interested largely
with the president of the Edison company
ir. street railroad enterprises and the con-
tract for building the road here will be let
to that company.
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BAKDAKIC CRUELTY.

Frlscners Confined in a Damp and Sickly
Dcnjecn at Michigan City.

Secretary Johnson, of tbe State Board of
Charities, returned yesterday from the
northern prison at Michigan City, where
he and Mr. Nichols, president of the board
of directors, went on Thursday to make an
investigation of the nnmerous rumors that
have been circulated lately with regard
to punishments at the institution. Tbe
mother of a prisoner who recently died at
the prison received a letter from another
convict stating that her son's death was
due to the long confinement in the
prison dungeon, and asking her, in justice
to the other prisoners, to report tbe matter
to the Governor. The executive's attention
was drawn to the matter, and Mr. Johnson
and Mr. Nichols, of Richmond, went there
on Thursday.

Mr. Johnson would cot say much in re-ca- rd

to the matter, more than that a rad-
ical change in the mode and limit of pun-
ishment at the northern prison would soon
be made. The dungeon is a damp, murky,
gruesome place, wholly unfit to keep hu-
man beings in. and both Mr. Jobnson and
Mr. Nichols decided to at once recommend
a reform.

BAD C CITING AFFRAY.

Blocdy Fight at that Wholesale Breeder of
Vice, the 3Ierry-Go-Kcun- d.

Francis Dawson and Edward Wiles, two
boys, got into a tight at the merry-go-roun- d,

at Missouri street and Potomac alley, last
night, and the latter was pretty badly cut
up. W. C. Good, the special oflicer on duty
there, attempted to eject the boys from the
building, and he. too, became mixed in the
brawl. The Wiles boy was sent home to
575 South Illinois street, where a physician
was summoned to dress his wounds. Daw-
son and Good were loth arrested. This is
the place that was written np as
a nelarious hold -- out for improper
characters in last Friday's Journal.
It is just such 6cenes as this that these
places of amusement engender, and the
sooner a community is rid of them the bet-
ter. Characters congregate there mainly
for evil motives, and not for the amuse-
ment which the carousal affords, which of
itself Is innocent enough.
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TO-MORRO- W, MONDAY, FEBRUARY 29.

Last Tuesday we gave tlie first "ROOM SALE" of Wall Paper ever held in
IT WAS A GRAND SUCCESS. Our store was crowded from 9 a. m. to .4 p. m.
In order to accommodate the hundreds, whom we were unable to wait upon in the great

rush we have decided to give

Theodora FfafHin and Others to Appear In
Concert for the Letter-Carrier- s.

Branch CO of tbe National Association of
Letter-carrier- s, Lave made arrangements
for an nnuaually attractive entertainment,
which will be given at Tomlinson Hall
Wednesday eyening. March 0. The object
of the entertainment is to raise funds to
defray the expenses which will naturally
come to tho association at the time of the
national convention of letter-carrier- s,

which will be held here in Angnst.
For the Wednesday night concert tha

association is particularly fortunate in
having secured Miss Theodora FfalHin,
formerly of this city, to sing. Miss FfafQin
has sung in Chicago with success, and a
week ago made her debut in New York at
Chickering Hall, and the Chicago 1'ress
has this to say of it:

"Word reaches us that she had a great suc-
cess, and has now an assured artistic stand-
ing of hiith rank in the Eastern metropolis.
The critics spoke unanimously in words of
praise of the beauty, richness, range and
cultivation of her voice, and of the artistic
manner in which her numbers were given.
Applause, encores and flowers were show-
ered on her in abundance. It is with more
than ordinary pleasure that we record Miss
Ff alilin's success in New York."

In addition to Miss Pfalliin, Miss Marie
Leather; violinist, of the Cincinnati Col-
lege of Mnsic; Mies Anna Moore, elocution-
ist; Miss Clara Is en see, vocalist; Mr. 11. M.
Wills, the American delineator; tbe Schn-be- rt

Onartet: Thomas Waldron. cornet so

Saleaer ooin
Millkr's spring hats, America's best, just

received. Dalto.v, Hatter, Bates House.

The Strike
Is against all kinds of soap for harness
dressing except Oleite of Iron, which a
genuine oil dressing for harness, carriage
curtains and buirgy-top- s, and all kinds of
leather. Hnndreds of our citizens say it
has no equal. Send for circulars and
price-lis- t. Okorue K. Sciiokfields, 82 E.
Market street. Agents wanted in every
town. Harry Smith, general agent. T O'-- M O R R O W.SILVER-PLATE- D WARE.

i
We have Just received a line of Tea Pets, "Water

Sets. t'aXe Baskets. Butter Dianes. irap Cans,
fcugar Sitters, etc., etc This line Jaat at baud gives
us tho moat com pieto stock of silver-plate- d ware intecity. Oar prices are especially low and an in.
Ltctiou ol our stock in invited. Extra salesmen have been hired and floor space cleared and we can assure all who

this sale that they will be promptly waited on. Come early and avoid the rush.
Doors open at 9 a. m.; closest 4 p. m.

3 Walk,
Lf aAinff Jewelers. 13 East Washington SL

Genera! scents for tbe rate. Philippe A Co.,
Yacncron b Constantin ana Ekegren celebratsd
EnrUi Watches. . PRICES THAT ASTONISH. PRICES THAT ASTONISH.

EC
u ess

10 Rolls Whito Blank Paper and 16 yards
9-in-

ch border to match
10 Rolls Whito Rlank Paper and 16 yards

9-in- ch border to match
10 Rolls Gilt Paper and 16 yards 9-in- ch

Border to match

loist; O. W. Isensee, baritone, and Mr.
Charles F. Hansen and Schallner's orches-
tra, will assist. With so much talent of a
high order, a programme replete with ex-
cellencies is assured, and a large audi-
ence as welL

ENOCH ARDEX CASE AVOIDED.

Deserted Wife Eefased a Marriage License,
Until She Is Divorced.

Edward Smith and tbe necessary witness
called at the county clerk's o face yesterday
afternoon to secure a marriage license.

"What name!" said tbe nrbane Daniels,
the depty assigned to the license desk.

"Edward Smith."
"The lady's name!" queried Mr. Daniels,

as he wrote.
"Sarah Oarren."
"Now, this affidavit," said the clerk to

the witness, "says that you know'both
these parties, that they are not nearer re-

lated than second cousins, and that neither
has a wife or husband living."

'Then I can't sign it." said the witness.
"The woman bad a husband four yearsao,
but he ran olT and left her, and ain't seen
him since.

"Has she nerer obtained a divorcer'
asked Mr. Daniels,

"Never tried to. She thinks he is dead
anyhow she has never heard of him." '

'Then 1 jan't give you a license," was
the information given. "I don't want to
violate the law or be a party- - to an Enoch
Arden affair. "

The deputy clerk scribbled "void" across
the face of the page and returned to his
work. He bad missed a (2 fee and a sale
of a five-ce- nt marriage certificate for 50
cents cheap as dirt, too, for the money.

LOCAL NEWS NOTES.

WOOD
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A discovery hat been made that raised a
question of the Yahdity of tho franchise o
tbe Citizens Street-railwa- y Coznoany '
whether.in fact, the Citizens' company Las
any franchise. The discoTery came about
in this way: On Friday a con-

ference was held at the office of Van Vornis
&, Spencer to ascertain whether there
was not some way to compel tbe Citizens'
company to start its cars. A f ter an inform-
al dicuuion of tbe matter it was decided
that W. F. A. Uernbamer, who
has had loagj experience in dig-

ging among tnusty records, should
examine the charter with reference to
those sections obligating the company to
operate its cars. Mr. Bernharaer repaired
to tbe city clerk's office and a abort time
later telephoned to the conference at Van
Vorhis &. Spencer's office tbo start-
ling information that the ordinance
upon which tbe franchise of tbe Citizens'
company is based was never signed by the
Mayor nor attested by the clerk. To n:V--e
an ordinance legal the statute then in force
required the Mayor's signature and the
clerk's attestation,

A reporter of the Journal saw Messrs.
Van Vorhis, Spencer and Dernbamer last
evening, and from them learned the fol-
lowing history of the case: In 1563. when
John t'avin was Mayor and Cyrus liutter- -
lield was city clerk, two companie bad
incorporated and were asking the City
Council for the use of the streets
lor the operation of a street-ca- r line. One
of these was the Jndiauapolis Street-railroa- d

Company, of which Thomas A. Morns
was president. The other was the Citizens'
htreet-railroa- d Company, with John A.
IJndgpland at its head. On Dec 11.
an ordinance waa passed granting a fran-
chise to the Indianapolis company. At
a subsequent meeting., held Dec. 25. 1S63. a
telegram was read to the Council signed by
Thomas A. Morris, president, and William
"Willy, secretary, stating that the Indian-
apolis company would bo nnable to utilize
the franchise for the reason that it could
get neither tbe iron nor mentoconstruct it.

Subsequently the company that had
failed to secure the franchise reorganized
nuder the name of the Citizens' Street-railroa- d

Company, applied for a charter, and
an ordinance granting a franchise was in-

troduced by Dr. Thompson and passed
Jan. 11 1SC4. This ordinance, among other
provisions, repealed the ordinance of 1SG3,

which had granted a franchise to the Indi-
anapolis company.

For some reason or other in transcribing
the two ordinances to the ordinance-boo- k,

that of VX4 . granting a frauchise to
the Citizens' company, was copied first It
occupies pages 72 to SO of "The Gen-
eral Ordinance Kecord of Indian-
apolis. UfcM67." while tbe ordinance of
't occupies pages 81 to 10 or the same book.
The ordinance of '64, that under which the
Citizens' company holds its alleged rights,
is not signed. The other is. At the top of
each page, covered by U.e ordi-
nance of appears, written m a
bold band, "This ordinance repealed."
So far as examination las been
made all amendments to the stroet-ca- r

ordinance made since that time, have re-

ference to the unsigned ordinance. It
might be claimed that since the ordinance
of '14 repealed that of '& all the company
would have to do would be to fall back on
that of 'tC, but to this it is answered that
the company named in tbe ordinance of '04
had no rights under that of 'C3.

Tbe city charter then in force was that
adopted in lbCG. Upon thi9 particular
point it was provided that no ordinance
should be in force until transcribed into a
book for that purpose and when thus tran-
scribed, signed by the Mayor and
attested by the clerk. The strict
and literal construction of the ordi-
nance in the light of the city charter
would, therefore, hold that the Citizens'
Street-railroa- d Company is now occupying
the streets of Indianapolis without right
or warrant. A suit in court will probably
be required to test the question.

In his interview with Messrs. Van Vorhis,
Spencer and JJernhamer the representative
of the Journal was informed that sows
time ago, while a case in which the Citi-
zens' company was a party was on trial,
this ordinance book was desired in evi-
dence. The clerk's office was ransacked
for it but it eould not be found, and the
evidence desired had to be secured from
other sources. Subsequently the book was
returned. Lot no one knows how, or when,
or by whom.

A Journal reporter called upon John
Caven, who was Mayor of the city in 1&04,

and informed him of the question that had
arisen regarding tbe validity of the street-
car charter. Mr. Caven was very
much surprised to learn that sucn
a' question had come up. "1
always supposed," said he, "that the
ordinance had been signed, if I ever
thought about it at alL This is the first
tirao it has ever been called to my atten-
tion. Our custom then was for the Major
and city clerk to sign and attest
ordinances after they had been
copied into the record book. It
is possible, however, that the ordinance
ronld have been missed in turning the
pages. 1 remember once that there was a
case in court icvolvingtbe Citizens' Street-railroa- d

Company, and that the record
book could not be found. 1 was then called
in as a witntss to testify regarding the or-
dinance. 1 understand that the book was
afterward found."

"Do you think that if it is a fact that
too failed to sign the ordinance that it is
invalid!"

"No; I do not believe it is. It was ac-
cepted by the Council and by the company
in good iaith. and the latter has since made
large investments. I am also nndrr the
impression that theSupreme Court has held
that it is not necessary for the Mayor to
sign an ordinance to make it legalthat it
is directory but not mandatory.

By the way," coutinued Mr. Caven. "I
drew np most of the original ordinance,
and ore of its provisions was that the Citi-
zens' company sboald pay the cost of pav-
ing between its tracks and two feet on
either side. In 1S7S. while 1 was still
Mayor, the Council quietly got rid of that
provision without my knowledge."

Mr. Augustus L. Mason was asked what
he thonght of the claim that the ordinance
was not signed by the Mayor.

T do not believe that such an omission
would invalidate the charter." said he, "but
even if it did it would be very dishonorable
on the part of the city to take advantage
of the fact now."

Broad Itlpple Will Accept Its Franchise.
The Broad Kipule Rapid-trans- it Com-

pany has decided to accept the city fran-
chise as it has been modified by the Board
of Public Works and tbe contract will be
signed Monday morning. Soon thereafter
work will be begun in the construction of
the road. This means that a strong com-
petitor of the Citizens' company nas entered
the field with a twenty-yea- r francatso in
what is now the city limits and a perpetual
lrancfciso over streets that will with-
out doubt bo included in the city limits
within the next ten years.

Mr. Belknap, of ew York, the moneyed
man of the enterprise, has been in thtt city
for the past week, and his attorney, Mr.
Mason, has worked hard to secure from
the city the best posaiblo show for the
company. The contract, as modified, will
re ready for the signatures of both parties

to-morro- w.

Last evening Dr. Ligbt, of Broad Ripple,
was summoned to this city by a telegram
to attend a conference of the membf re of
the Broad Kipple company at the Denison
lloaso. There were present Mr. Belknap,
Dr. Liuht, Mr. IJosaon and attorney Mason.
The conference lasted several hours. At-
torney Mason said to a Journal reporter:

"The city franchise is a little hard on us,
bnt it will be accepted and sigued on Mon-
day.1'

"Do you intend to follow out your orig-
inal intentions and cross from Bellefoui-air.- e

street to Central avenue over Fif-
teenth stre itl" Mr. Mason w as asked.

"On. ye." said he. T know the Citizens'
company lias crossed cn Sixteenth street
and laid its tracks north ou Central ave-
nue, but we will find a way to pet around
that ptaae' of the question. Wo will gq

ik nr . -- vm---- . - wi--t i. -

10 Rolls Gilt Paper and 16 yards 9-in- ch

.Border to match.....
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CARPET
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Each bundle contains enough Paper and Sorder for a room 12 feet square and 9 feet high.-Extr- a

rolls of ceilings, sides and yards of border can be had at 50 per cent, off from usual selling
price on this day.
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CASTMAN,
IT SCHLEICHER

& LEE
CARPETS. DRAPERIES. WALL-PAPE-

Tho Largest House in tho Stato.

SUBSCRIBE NOW
FOB

THE OPEN, DOOR
THE SERMONS AND PRAYERS OP

oscar q. Mcculloch
AT

WM. B. BURFORD'S
21 West Washington St.

H
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Attorney.general A. O. Smith spoke be-
fore a large crowd of Democrats at the
Johnson county Democratio convention
held at Franklin yesterday.

Marriage licenses were yesterday issued
to William O. hullivan and Rosina Adair.
Charles Gran:' and Belle Durban. William
D. Burkhard. jr., and Zittah Hughes.

There will be a people's temperance
meeting in the intercut of local option at
the Meridiiu-stree- t M. E. Church this
evening, at 7:o0 o'clock.

The Meridian-stree- t M. E. Church Snn-day-shc- ool

instead of its usual Sunday-scho- ol

exercises this morning will devote
the time to memoral services for the late
Daniel Stewart.

The quarterly meeting of the Y. F. S. C.
E. of tbe Christian churches, to have been
held at North 'Indianapolis to-nig- ht, has
been postponed until Sunday evening,
March 6, on account of the street-ca- r strike.

Mrs. Elizabeth Swoop, an old lady resid-
ing at 5S1 West Washington street, fell
yesterday in front of Chandler & Taylor's
on Washington street. Her right arm was
broken and she was otherwise painfully
injured. Powers & Blackwell removed her
to her home.

COMER PENNSYLVANIA AND MARKET STS.

- is TUXDIAMONDS EDO PARK
Y.-3- C. A. Iteceptlon.

Tho Young Men's Christian Association
tendered a pleasant reception to tho new
members . from the Atkins saw-work- s.

Eclipse bicycle-work- s, Meriitt woolen-mill- s

and Udell woodenware-wotk- s, at their
parlors last evening. A short programme
was rendered, followed with refreshments,
after which all joined in a hearty song-servic- e.

It was a very enjoyable occasion

c

BUSINESS PROPERTY.
'jSeventy-si- x feet of ground on Mas-

sachusetts avenue, corner of an al-

ley, good depth and vacant ground
enough for another store room.
Frame "buildings now renting for
$GG0 per annum. If you want a
bargain call at our office and let us
give yoi tho facts.

JOHN S. SPANN & CO.,
80 East Market Street

LOWESTSPECIALTY, Vfn PEICES

Violated the llevenne Lsffi.
A deputy marshal went to Kokorao yes-

terday morning and arrested A. B. Kelly
and Jay Cook, saloon-keeper- s, charging
them with violations of the revenue law,
in running a place without having paid
the special government tax. The oflicer
brought the men to Indianapolis in the
afternoon to appear before United States
Commissioner V an Buren.

And your money

refunded
SIDE XJS

AT

G East Washington St.

HIGH
GROUND

PURE AIR
GRADED

STREETS
GRAVEL

WALKS
SHADE

TREES
LOW

PRICES
EASY

TERMS

Compare our pricea on Tuxedo Park with those of
other subdivisions. Remember Tuxedo Park is oulj
sixteen niiuutcs' ride from the Court-hous- e on the Irv-int- on

electric line, and is tho 6aino distance east as
Twenty-fourt- h street on the north.
SlOO Buys a nice level 40-fo- ot lot la Tuxedo Park;

810 cash and 5 a month.
SlGO Maya a beautiful 50-fo- ot corner in Tuxedo

Park; 810 cash and S7 per month.
3200 Is the price of one of tho choicest lots in the

addition. One block from Irvington electric
line; SlO cash and $ 10 per month.

$300 Is the highest price for any lot except Wash- -
inton-stree- t frontage; S 10 cash and 10 per
month.

S500 Gives yoa the choicn of any inside lot on
Washington street; $15 cash and $15 per
month.

SGOO Pino Washinpton-stree- t corner lot. 4fxlSG.
Onlv two left; 15 casn and $15 per month.

BUILDING AND LOAN Association stock taken in
pavment.

SECOND MORTGAGE taken upon payment one-thi- rd

the purchase price.
All payments CANCELED in case of death of the

purchaser.
We will meet you at Tnxcdo Park every afternoon

from 2 to 5, with plats and full information.

1 THE

STATE
any time

less

CATIICABT, CLELAND & CO.

Book?, Stationery, Wall-pape- r.

For Abutlng; Ilia Wife.
John Scully, a chronio drunk, was ar-

rested for abusing his wife last night. Mr.
Scully has a pernicious habit of effervescing
from a big drunk by beating his wife, andtho other charge of assault and battery
was placed against his name.

WATCHES.
RED-LETTE- R DAYS.

Such nro birthdays and wedding days,
when remembered by friends with lov-
ing tokens. A beautiful and endurinsr
tribute of regard may bo found in a tine
Steel Enuravinfr, a Water-colo- r or an
Etching. These, choicely framed, and
hung in parlor, sitting-roo- m or dining-roo- m,

add greatly to the beauty of a
home. Tbeso aro hut succestions. A
full stock nt the 1 1. LIEBEH CO., 83
South Meridian street.

Studies for rent, .Art materials and
art handbooks.

peri(
. I

cent
C. I--I. & E. J. EIOKBRT,

58 EAST MARKET STREET.

Fought with the Officer.
Oflicer Highland, in attempting to arrest

John Stnnton at the corner of Delaware
and Washington streets, last evening, was
viciously foueht by Stunton, who was
crazy drunic Both fell in the fight, but,
with the assistance of another oflicer, Stun-to- n

was arrested.
lVttrl Tangemon Returns.

Fearl Tangemon, the young girl whoso
disappearance caused so much notoriety,
returned to her home yesterday. He moth-
er found her on tbe corner of Pennsylvania
and Ohio streets. She refused to tell where
she had been.

1!16 East
"Washington. Street. TO BE STEPPED ON.

Wbatl Carpet, of course. ALBERT GALL has 'tm la quantity anl quality from tbe least
eipensiro to the ricbett and most elegant.

ALBERT GALL, Dealer in Carpets, Draperies and Wall-paper- s,

--ixeccy lor 6. C Johoso--'a TarquctryFlooriiig and Borders. furoU-a- XOATho Sunday Journal. ?2 Per AnnumNtw bed-roo- m sets at Win. L, Elder's.


