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IS ITS FRANCHISE

e ——

The Charter of the Citizens’ Straet-Rail-
road Company Was Never Sijzned.

i —

It Is Doubtful, However, Whether This Fact
Makes the Contract Void—Ex-Mayor
Caven's View of the Matter.

e -

A discovery has been made thas raises »
question of the validity of the franchise of
the Citizens’ Street-railway Comvany-—
whether, in fact, the Citizens’ company Las
asuy franchise. The discovery came about
in this way: On Friday a con-

ference was held at the office of Van Vorhis |

& BSpencer to ascertain whether there
was not some way to compel the Citizeny’

company to start itecars. Afteraninform-
al discussion of the matter it was decided
that W. F. A. DBermmhamer, who
bas had long experience in dig-
ging among mausty records, should
examine the charter with reference to
those eections obligating the company to
operate its cars. Mr. Bernhamer repaired
to the city clerk’s office and a short time
later telephoned to the conference at Van
Vorhis & BSpencer's oflice the start-
ling information that the ordinance
upon which the franchise of the Citizens'
company is based was never signed by the
Mayor nor attested by the clerk. To n:ake
an ordinance legal the statute then 1n force
required the Mayor's signature and the
clork’s attestation,

A reporter of the Journal saw Measrs.
Van Vorhis, Spencer and Bernhamer last

evening, and from them learned the fol-
lowing history of the case: In 1863, when
Jobn Cavin was Mayor aud Cyrus Butter-
fleld was city clerk, two companies bad
incorporated and were askiog the City
Comnecil for the wuse of the streets
for the operation of a street-car line. One
of these was the Indisvapolis Street-rail-
road Company, of which Thomas A. Morria
was president. The other was the Citizens’
Street-ratlroad Company, with John A,
Bridgeland as its head. On Dee. 11, 1853,
an ordinance was passed granting a iran-
chise to the Indiapapolis company. At
a subsequent meeting, beld Deec. 25 1865, a
telogram was read to the Council signed by
Thomas A. Morris, vresident, and William
Willy, secretary, stating that the Indian-
apolis company would be nnable to autilize
the frunchise for the reason that it could
get neither the 1ron nor men to construct it.

Suobsequently the company that had
failed to wecnre the franchise reorganized
aunder the name of the Citizens' Street-rail-
road Company, applied for a charter, and
an ordinapee granting a franchise was in-
troduced by Dr. Thompson and passed
Jan. 15, 1864. This ordinance, among other
provisions, repealed the ordinance of 1843,
which had granted a franchise to the Indi-
anapolis ecompany. o

For some reason or other in transcribing
the two ordinances to the ordinance-book,
that of 1564 gransting a fravch:se to
the Citizens’ company, was copied first. It
cecupiles
eral Ordinance Record of Indian-
spolis, 1:68-1%67.” while the ordinance of
63 oocupics pages 81 to Y0 of thesame book.
The ordinance of '64, thiat under whioh the
Citizens’ company holds 1ts aMeged rights,
is not signed. 7The other is. At the top of
each page, covered by the ordi-
nance of %3 ap written 1n a
bold hand, *“This ordinance repealed.”
Bo far a8 examinstion lLas been
made all amendments to the street-car
ordinance made since that time, have re-
ference to the unsigned ordinance, It
lni’ht be claimed that sinece the ordinance
of '64 repealed that of 'G5 all the company
would have to do would be to fall back on
that of '63, but to this 1t is answered that
the company named in the ordinance of 't4
bad no rights under that of "3,

: The city charter then in force was that
adopted 1n 1536, Upen this particular
pomnt it was provided that no ordinance
should be in force until transcribed into a
book for that purpose ana when thus tran-
peribed, siguned by the Mayor and
sttested by the eclerk. The strict
snd literal eonstruction of the ordi-
nance in the light of the city charter
would, therefore, hola that the Citizeny’
Btreet-railroad Company is now occupying
the streets of Indianapolis without righs
or warrant. A suit in court will probably
be required to test the guestion. ]

In Lis interview with Measrs. Van Vorhis,
Spencer and Bernbhamer the representative
of the Journal was informed that somo
time ago, while a case 1n which the Citi-
pens’ company was o party was on trial
this ordinances book was desired 1n evi-
dence. The elerk’s office was ransacked
for it but it eould not be found, and the
evidence desired had to be secured from
other sources. Su pently the book was
returned, Lot no one knows how, or when,
or by whom.

A Journal reporter called upon Jobn
Caven, who was Mayor of the city in 1504,
and informed him of the question that had
arisen regarding the validity of the street-
ear charter. Mr. Caven was very
much surprised to learn that such
& question had come up. “1
always supposed.,” said he, “that the
ordinance haa been signed, 1f |1 ever
thought about it at all. Thas is the firss
time it has ever been called to my atten-
tion. Our custom then was for the Mayor
and eity eclerk to mgn and attest
ordinances after they had been
copied into the recerd book. It
is possible, however, that the ordinance
counld have been missed in turning the

8 1 remember once that there was a
case 10 conrt ievolving the Citizens’ Street-
eailroad Company. and that the record
book could not be found. 1 was then called
in as & witness to testify regarding the or-
dinance. 1 understand that the book was
atterward found.”

“Do you think that if it is a fact that
{non failed to sign the ordinance that it is

valid?”

“No; | do not believe it is, It was ac-
cepted by the Council and by the gompany
in good iaith, and the latter haa sidce made
large investments. | am also under the
impressiou that the Supreme Court bas held
that it is not necessary for the Mayor to
sign an ordinance to make it legal—that it
is directory but not mandatory.

“By the way,” countinued Mr. Caven, *I
drew up most of the original orainance,
and ore of its provisions was that the Citi-
zens' company shoald pay the cost of pav-
ing between its tracks and two feet on
either side. In 1875, while 1 was still
Mayor, the Couneil quistly got rid of that
provision without my knowledage.”

Mr. Augustus 1.. Mason was asked what
he thonght of the claim that the ordinance
was not signed by the Mayor.

“1 do not believe that such an omission
would invaiidate the charter,” said he, “'bus
even if it aid i1t would be very dishonorable
on the of the city to take advautage
of the fact now.”

Broad Ripple Will Accept Its Franchise,

The Broad Rippls Rapid-transit Com-
pany has decided to accept the city fran-
chise as it has been modified by the Board
of Public Works and the contract will be
signed Monday meorning. Soon thereafter
work will be begun in the construction of

the road. This means that a strong eom-
petitor of the Citirens’ company has entered
the field with a twenty-year franclise in
what is now the city limits and a perpetual
franchise over streets that will with-
out doubt be inecluded in the ecity lumits
withio the next ten yeara.

Mr. Belkuap, of New York, the moneyed
man of the enterprisg, has been in the city
for the past week, and btis attorney, Mr.
Mason, has worked hard to sceure from
the e¢ity the best possible show for the
company. The contracs, as modified, will
pe ready for the signatures of Loth parties
to-morrow.

Last evening Dr. Light, of Broad Ripple,
Was summoned to this city by a telegram
to attend a conference of the members of
the Broad Kipple comwpany at the Denison
House. There were present Mr. Belknap,
Dr. Light, Mr. Bosson and attorney Mason.
The eonference lasted several hours. At
sorney Mason said to a Journal reporter:

*The city franchise is a little bard on us,
:nt " will be accepted and sigued oa Mon-

ay.’

*Do yoa intend to follow out your orig-

intentions and cross from Bellefout-
alne stroet to Central avenue over Fif-
teanth stress?” Mr. Mason was asked,

“On. yea” said be, 1 koow the (l?;uun-'
com crossed on Bixteenth street
ll‘mu. tracks north ou Central ave.
nue, but we will find a way to get around
Shat phase of the question, We will go |
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pages 182 to S0 of "The Gen- |
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across on Fifteenth street, and in no case
will we cross on T wenty-second.”

An idea was ad vanced yesterday by »
gentleman which s ®ems to have something
in it. Said he: *“Attorney Van Vorhis in-
duced the County Commissioners to add
on a clause to the connty franchiss to the
effect that if the Broad Ripple Company
was delayed in building its road by
injunction proceedin vs brought by the Cit-
1zens’ company, or any person acting for it,
that the time so lost should be added to
the time in which the railroad company
has to build the road. The Citizens’ com-
pany has now oceupied Central avenue
witg its tracks, and it looks as though the
injunction proceedings would have to be
broufht by the Broad Ripple company
itself. In that case the matter would be
earried into the courts, where it probably
wouid not be settled for a year. Asthein-
junction proceedings would not have been
brought by the Citizens’ company the time
lost, according to the provision in the fran-
chise, could not be added to the time given
the Broad Riople eompany to build the
road. In the event that it could not build
she road its charter would be forfeited.”

The suit of Hanway & Lancaster, con-
tractors, of this city, agamst the Edison
Elactrie Company,” which has been pend-
g so long in the federal court, was com-
promised yesterday by the agreement of
the company to pay the contractors $4,000.
‘The latter firm had the contract to build
the electriec railway from Broad Ripple to
Indiapapolis under the old franchise.

This 18 in line with the Broad Ripvple
company’s avowed intention to build the
road, Mr., Belknap is interested larmely
with the president of the Edison company
5 street railroad enterprises and the con-
tract for building the road here will be let

to that company.
e e O —

COMING MUSICAK EVENT.

—_— ———— —

Theodora Pfafilin and Others to Appear in
Concert for the Letter-Carriers.

——————— ——

Branch 32 of the National Association of
Letter-carriers, have made arrangements

for an unusually attractive entertainment,
which will be givem at Tomlinson Hall

Wednesday evening. Mareh 9. The object
of the entertainment is to raise funds to

aefray the expenses which will natarally
come to the association at the time of the

national convention of letter-carriers,
which will be beld here 1n Angust.

For the Wednesday night concert the
association is particularky fortunate 1n
having secured Miss Theodora Pfafilin,
formerly of this city, tosing. Miss Pfafflin
bas sung in Chicago with success. and a

week ago made her debut in New York at
Chickering Hall, and the Chicago Press
bas this to say of it:

“Word reachesnathat she had agreat sne-
cess, and has now an sasnred artisticstand-
ing of high rank in the Eastern metropolis.
The eritics spoke unanimonsly in words of
praise of the beauty, richiness, range and
cultivatioa of ber voice, and of the artistio
manuper in which her numbers were given.
Applanse, encores and flowers were show-
ered on her in sbundance. It is with more
than ordinary pleasure that we record Miss
Pfafilin’s success in New York.”

In additicn_to Miss Pfafilin, Miss Marie
Leathers violinist, of the Cincinnati Col-
lege of Music; Miss Anna Moore, elocution-
ist; Miss Clara Isensee, voealist; Mz, H, M.
Wills, the American delineator; the Schn-
bert Quartet; Thomas Waldron, cornet so-
loist; O. W, Isensee, baritone, and Mr,
Charles F. Hznsen and Schafiner’s orches-
tra, will assiss, With so much talent of a
high order, a programme replete with ex-
cellencies is assured, and a Jlarge audi-

ence as well, p
——tl)- 0 -

ENOCH ARDEN CASE AVOIDED.

Deserted Wife Refused a Marrisge License
Until She Is Divorced.

Fdward Smith ana the necessary witness
ealled at the county clerk’s office yesterday
afternoon to secure a marriage license,

“What namel” said the urbane Daniels,
the depty assigned to the license desk.

“Edward Smith.”

“The lady’'s namel” gueried Mr, Daniels,
as he wrote,

“Sarah Garren.”

“Now, this aflidavit,” said the clerk to
the witness, “says that you know ‘both
these parties, that they are not nearer re-
lated than second cousing, and that neither

Lhas a wife or husbaud living.”

“Then I can’t mgn 1t.” sa)d the witness,
“The woman had a husband four yearsago,
but he ran off and left her,—and ain’t seen
him sinee.

“Has she never obtained a divorce?”’
asked Mr. Daniels,

“Never tried to. Sho thinks he is dead
—anyhow she has never heard of him.”

“Then 1 gan’t give youa license,” was
the information gaiven. *“I don't want to
violate the law or be a party to an Enoch
Arden affair,”

The deputy clerk seribbled “void” across
the face of the page and retarned to his
work. He bad missed & §2 fee and a sale
of a five-cent marriage certificate for 50
cents—d&heaf as dirt, toe, for the money.

— O

LOCAL NEWS NOTEs.

Attorney-general A. G, Smith spoke be-
fore a large crowd of Democrats at the
Johnson county Democratio convention
held at Franklin yesterday.

Marriage licenses were goatorday issned
to Wilham O.‘hulllvsn and Rosina Adair,
Charles Graff and Belle Durban, William
D. Burkbard, jr., and Zittah Hoghes.

There will be & people’s temperance
meeting in the interest of local option at
the Meridian-strest M. E. Church this
evening, at 7:30 o'clock.

The Meridian-street M. E. Chureh Snn-
day-sheool 1mstead of its usual Sunday-
school exercises this morning will devote
the time to memoral services for the late
Damel Stewart.

The quarterly meeting of the Y. P. 8, C.
F. of the Christian churches, to have been
held at North -Indianapolis to-night, has
been postponed until Sanday evening,
March 6, on accouns of the street-car strike,

Mrs. Elizabeth Swoop, an old lady resid-
ing at 551 Weat Washington street, fell
yesterday in frontof Chandler & Taylor's
on Washington street. Her right arm was
broken and she was otherwise painfully

mjured, Powers & Blackwell removed her
to her home.

e m—
Y. M. C, A. Reception,

The Young Men’s Christian Association
tendered a pleasant reception to the new
members . from the Atkins saw-works,
Eeclipss bicyole-works, Meriitt woolen-mills
and Udell woodenware-works, at their
parlors last evening. A short programme
was rendered, followed with refreshiments,
after which all joined in a hearty song-
service. It was a very enjoyable cceasion.

& —
Yioiated the Revenue Lawa,

A deputy marshal went to Kokomo yes-
terday moining and arrested A. B. Kelly
and Jay Cook, saloon-keepers, charging
them with vielations of the revenue law,
in running a piace without having paid
the svecial government tax. The oflicer
brought the men to lndimapulis in the

afternvon to appear before United States
Commissioner Van Buren,

For Abusing His Wife.
John Scully, & chronic drunk, was ar-
rested for abusiug his wife last night. Mr.

Senlly has a pernicions habit of effervescing
from a big drank by beating his wife, and
the other charge of assaunlt and battery
was placed agsinst his name,

Fought with the Officer,
Officer Highland, in attempting to arrest
John Stnnton at the corner of Delaware
and Washington streets, last evening, was

viegiously Loulht by Stunton, who was
crazy drun Both fell 1n the fight, but,
with the assistance of another officer, Stan-
ton was arrested. ¢

Pearl Tangemon Retarns.
Pearl Tangemon, the young girl whoee
disappearance caused so much notoriety,

returned to her home yesterday. He moth.
er found her on the corner of Pennavivania
and Obio streets. She refused to tell where
sle bad been.

New Mm;u at Wm. L. Elder's

BARBARIC CRUELTY.

—_———— -
Prisoners Confined in a Damp and Sickly
Dungeon at Michigan City.
————e.

Secretary Johnson, of the State Board of
Charities, returped yesterday from the
northern prison at Michigan City, where
he end Mr. Nichols, president of the board
of directors, went on Thursday to make an
investigation of the numerous rumors that
bave been circulated lately with regard

to punishments at the imstitution. The

mother of a prisoner whorecently died at
the prison received a letter from another
convict stating that her son’s death was
due to the long coofinement in the
prison duageon, and asking her, in justice
to the other prisoners, to report the maiter
to the Governor. The executive's attention
was drawn to the matter, and Mr. Johnson
and Mr. Nichols, of Richmond, went there
on Thursday.

Mr. Johnson would not say much in re-
gard te the matter, more than that a rad-
ical change in the mode and limit of pun-
jishment at the northern prison would soon
be made, The dungeou is a damp, murky,
gruesome place, wholly unfit to keep hu-
man beings in, and both Mr. Johnson and
Mr. Nichols decided to at once recommend
a reform,

—— & S

BAD CUTTING AFFRAY.

Blocdy Fight at that Wholesale Breeder of
Yice, the Merry-Go-Round.

Franecis Dawson and Edward Wiles, two
boys, got 1nto afight at the merry-go-round,
at Missouri street and Potomae alley, last
night, and the latter was pretty badly cut
up. W. C. Good, the special officer on duty
there, attempted to eject the boys from the
building, and he, toe, became mixed in the
brawl. The Wiles boy was sent home to

75 South 1llinois street, where a physician
was summoned to dress his wounds., Daw-
son and Good were both arrested. This is
the place that was written up as
& nelarious hold-out for improper
characters in last Friday’s Journal
Itis just such scenes a8 this that these
places of amusement engender, and the
sooner & community 18 rid of them the bet-
ter. Characters congregate there mainly
for evil motives, aug not for the amuse-
ment which the caronsal aflords, wbich of
itself is innocent encugh.

e —— T ST T )

MILLER'S spn'—;u hats, America’s just
received, Dartox, Hatter, Bates Ho
— e
The Strike

Is against all kinds of soap for harness
dressing except Oleite of lron, which iaa
genuine oil dressing for harness, carriage
curtains and buggy-tops, and all kinds of
leather. Hundreds of our citizens say 1t
has no equal. Send for circulars and
rice-list. Grorue K. SCcHuFFIELDS, 82 E,
farket street. Agents wanted in every
town. Harry Smith, general agent,

SILVER-PLATED WARE.

We have just received a line of Tea Sets, Water
Seots, Cske DBaskets, Butter Dishea, Hirup Cans,
sSugar Siftera, etc., ete. This lne just at haud gives
us the most complete stock of silver.plated ware n
the city. Our prices are especially low and an in.
L oclion of our swcek is invited,

Hinfham
2 Walk,

Leading Jewelers, 12 East Washington St

Genera! agents for the Patek, Philippe & Oo.
Vacheron & Constantin and Ekegren celebrated
Ewisa Watlches |

Eoe

WOOD
o

% CARPET ¢
ASTMAN,

SCHLEICHER
& LEE

CARPETS, DRAPERIES, WALL-PAPER.
The Largest House in thq State.

N

SUBSCRIBE NOW

THE OPEN. DOOR

THE SBERMONS AND PRAYERS OF

OSCAR C. McCUILLOCH

M-

WM. B. BURFORD'S

21 West Washington St.

BUSINESS PROPERTY.

* “Beventy-six feet of ground on Mas-
sachusetts avenue, corner of an al-
ley, good depth and vacant ground
enough for another store room.
Frame buildings now renting for
$660 per annum. If you want a
bargain call at our office and let us
give yoq the facts.

JOHN S. SPANN & CO.,
806 East Market Street.

SEE US NOW

— AT

6 East Washington St.
CATHCART, CLELAND & CO.

Books, Stationery, Wall-paper.

RED-LETTER DAYS.

Such are birthdays and wedding days,
when remembered by friends with lov-
ing tokens. A beautiful and enduring
tribute of regard may be found in a tine
Steel Engraving, a Water-color or an
Etching, These, choicely framed, and
hung in parloer, sitting-room or dining-
room, add greatly to the beauty of a
home. Thesa are but sugeestions, A
full stock at the H. LIEBER CO., 83
South Meridian street.

Studies for rent. Art materials and
art handbooks. '

HERMAN E. MARTENS]

GREAT ROOM SAILL

WALL-

PAPER

10-MORROW, MONDAY, FEBRUARY 2.

- i

Last Tuesday we gave the first “ROOM SALE” of Wall Paper ever held in Indiana-

polis.

IT WAS A GRAND SUCCESS. Our store was crowded from 9 a. m. to 4 p. m.

In order to accommodate the hundreds whom we were unable to wait upon in the great §

rush we have decided to give

Another Room Sale

TO-MO

R R O W.

Extra salesmen have been hired and floor space cleared and we can assure all who at-

tend this sale that they will be promptly waited on.

Doors open at 9 a. m.; close at 4 p. m.

u“-.--n---.-----‘--mnnm-

PRICES THAT ASTONISH.

10 Rolls White Blank Paper and 16 yards
9-inch border to match. .....ccveenenneennns

10 Rolls White Blank Paper and 16 yards
9-inch border to match.........ceeenaninne,

10 Rolls Gilt Paper and 16 yards 9-inch
Boraer SoOMBLEIE.  iisvisorcont sissanvernsianaing

10 Rolls Gilt Paper and 16 yards 9-inch
Border to mateh

blc
1ac
1c
$1.00

3
E
i
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Come early and avoid the rush,

PRICES THAT ASTONISH.

10 Rolls Gilt Paper and 16 yards 18-inch } $l OO

Border to match....ccccoeeeeiieiinieninnne
3150 |

10 Rolls Gilt Paper and 16 yards 9-inch
Ta
S150

Border to mateh, very fine...... ...........
$2.00

Border to match.....cooveveeeinrieenessenenne

10 Rolls Gilt Paper and 16 yards 18-inch

10 Rolls Gilt Paper and 16 yards 18-inch 2
Border to match, very fine. E

L3

Each bundle contains enough Paper and Border for a room 12 feet square and 9 feet high.-
Extra rolls of ceilings, sides and yards of border can be had at 50 per cent, off from usual selling

price on this day.

HERMAN E. MARTENS

CORNER PENNSYLVANIA AND MARKET STS.

| The Sunday Journal, $2 Per Anpum |

DIAMONDS

A

SPECIALTY,

y
/ .

LOWEST

PRICES

And your money
IN

refunded
THE

any time
STATE

less

FOR
10

b
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TUXEDO PARK

Compare our prices on Tuxedo Park with those of
other subdivisions. Remember Tuxedo Park is ounly
sixteen miuutes’ ride from the Court-house on the Irv-
ington electric line, and is the same distance east as
Twenty-fourth street on the north.

.‘8106 Buys a nice level 40-foot lot in Tuxedo Park;
10 cash and £5 a month.
$150 Bays a beautiful 50-foot corner in Tuxedo

Park; 10 cash and 87 per month.

B0 Is the price of one of the choicest lots in the
addition, One block from Irvington electric
line; $10 cash and £10 per month.

$300 Is the highest price for any lot except Wash-
ington-street frontage; €10 cash £10 per

moenth.

&500 Gives you the choice of any inside lot on
Wul;lington street; £15 cash and $15 per
month,

600 Fine Washington-street corner lot, 44x186.
Only two beft; £15 cash and £15 per month,

BUILDING AND LOAN Association stock taken in
payvment,

SECOND MORTGAGE taken upon payment one-
third the purchase price,

All payments CANCELED in case of death of the
purchaser.

We will meet you at Tuxedo Park every afternoon
from 2 to 5, with plats and full information.

C. H. & E. J. RICKER'T,
53 EAST MARKET STREET.

HIGH
GROUND

PURE AIR

GRADED
STREETS

GRAVEL
WALKS

SHADE
TREES

LOW
PRICES

EASY °
TERMS

TO BE STEPPED ON.
What! Carpels, of course. ALBERT GALL has 'em in quantity and guality from the least
expensive to the richest and most slegaut.

ALBERT GALL, Dealer in Carpets, Draperies and Wall-papers.
Agency for B, C, Johnson's Puqmr\mmmm Lstimates furnished

i
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