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"PRICE FIVE CENTS.
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MONARCH GROCERY C0

(INCORPORATED.)

84 East Washington St.,

Bet. Pennsylvania and Delaware.

7 TELEPHONE 1433,

Even with our extra help Baturday we wore
pot able to take care of our oustomers as
promptly as we woild wish. We thank our
irlends for their kind patronage, and, with added
help, hope (o take care of thew more promptly
the coming week.

Bemember Our Butter Department.

Fincat Dairy and Creamery Butter, 1 < to
2 4 c. Ourspecial package of Fancy Cream-
ery, put up lor family trade, 42 pounds npet, In
atone iar, 2 4.c per pound. This is the
Butler made. Try it

(i Y
Loesl

Finest Fresh Soda Crackers
1.

Finest Fresh

per
o ¥ Wi uhine Fi snsviie o ik SIS
Buiter Crackers per

1k e IS R e e s T T
PBest Corn Starch per Ib. .. ... .
pBext Farina per 1b
Best Taploca per ibh. ... ... ..... . e
Best Rolled Onts per Ih. ... . ....... B¢
Best Clder Vinegar por galion, .. 20¢
Fine N . Molasses per gallon, .. .35
dsovindd Hroom
GLooidd Mop.....
llest Roller

bl . e iy e R ¢ wnnes I
Good Stralght Flour per bol, .. .. 852,60
(nlifornin Hams per Ibh, .. ... ...... e
sugnr Cured Bacon per Ib....... 10c¢
HoMman House Java and Mochn,

finest Coffes in the State, per 1b,. 35¢
Fine Old Rio per 1b................25¢
French Breakfast =0
(rushed Java, great bargain

11l kinds of Teas at wholesale prices,

Process Flour

Mall orders promptly filled.

Come Iin and get prices.

NONARCH GROCERY COMPANY

BIG <+ ROUTE

MANEATTAN CLUB

EXCURSION and PICNIC

...._.'1‘1).—.

WHITE LAKE

(Up Peoria Divislon, East, twenty-three miles
from Indianapoils.)

SUNDAY, MAY 27.

Professor Robinson's

troupe of Royal
Japs in

thrilling aerial feats and their
wonderful leap for Iife of one hundred
feet into a net. Professor Leo and Profes-
sor Stickney will give balloon race to the
c¢louds with double parachute jump. The
North Indianapolis Uniform Band will ac-
conpany the excursion.

d0c FOR THE ROUND TRIP 60c

Special trains leave Unilon Station at 9:30
& m amnd 130 p. m. Returning leave the
grounds at 60 p. m. sharp. For tickets
and full information call at Big Four tick-
et offi« No. 1 East Washington street,
3 Jackson Place, Massachusetlts avenue,
and Unlon Station.

T,

C,H. & D. R. R.
CHANGE OF TIME

Goes into effeet Sunday, May 27, aa follows:

B4V a m., 110:50 A m., “2:55 p. m., *4:00 p.

m., .15 p. n.
fDally. excepl Sunday.

Monon Route

The Vestibuled Pullman Car Ling

No. 3—Chicago Limited, Pull-
man Vestibuled Coaches, Par-
lor and Dining Cars, daily m.
Arrive Chicago G . I,
No. —=Chicago Night Express,
Pullman Vestibuled Coaches
and Sleepers dally...cccvceccasaee 1235 a. m
ATTIVE CEAREN: ...l sist vanniliidn -
No. 10—-Monon Accommodation,
daily except Sunday
ARRIVE AT INDIANAPO
Vestibule, dally..........
Vestibule, daily
9—Monon Accommodation,
except Sunday
‘uliman Vestibule Sleeper for Chicago
d= at west end Umnion Station and ecan
taken at 830 p. m. daily.
_For further information call at Unlon
Licket Office, corner Illinois street and
Kentucky avenue, and Unlon Station, and
M L=Sachnusells avenue,
J‘-

I. D. BALDWIN, D. P.

Insurance Co.
ROB'T MARTINDALE & C0., Agts,

S4 Cast Market street.

Straw

*Dally.

i

Mattings

Big Cut--

00c and 60¢ MATTINGS
This sale 40c

40c MATTINGS at 27
35c MATTINGS at 22t
2%¢ MATTINGS at 15¢

Neat, Dainty Designs.
New, Fresh Goods.
Sale begins MONDAY.

TAYLOR’S

30, 82, 84, 36 5. liiois St
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Showers; soath winds,
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You May Want This!

If you should, to-morrow, MONDAY, will be your

opportunity.

1,000 Suiits

Angola (Blue Shade) BALBRIGGAN UNDERWEAR, at

S50c¢ Per Suit

01: 25 cents per garment. They're worth just double, but
this lot will be offered at half -price, MONDAY, at

THE WHEN

——

IT’'S A BEAUTY

There is no difference of opinion concerning our

Maxinkuckee Sofa Bed

Every one admires it!

Every one wants it!

Price, $15 to $60

In a great variety of covers.

OUR LEATHER WINDOW

Was admired by thousands last week.
We will show it one day more. The

handsomest Leather Set ever displayed
in Indianapolis.
Our own manufacture,

NEXT TUESDAY

We will fill our window with the finest
effects in Brocatelles, Couches, Recep-
tion Chairs, Rockers and a Maxinkuckes
Sofa Bed. Duplicates will be made to
order in any color or cover,

We have surprised a great many people. We will surprise you—if

you will eall,

THE MAXINKUCKEE COMPANY

65 South Illinois Street.

Grand Hotel Building.

Manufacturing Upholsterers.

-

‘M. M. CUMMINGS | RELIGIOUS MEETINGS

Ia still successor 10 Van Pelt, amd is the best place to

get Flonr ausd all these poprular Foad Cerenls. Yon

can find the oniy pure Whole Wheat and Gluten

Flours, Feadl of all kinds, 62 North Delaware st
Telephone 703,

PRESAGES CALAMITY.

The Coats Spring, Whieh Foretold the
Wars of 1812 and 1860, Again Active.

NORRISTOWN, Fa., May 6.—The peo-

ple of Bridgeport are perturbed over what
is belileved to be a certain indication of
war which manifested itself on Tuesday.
A spring on the farm of Samuel Coats, In
Upper Merion township, near the borough
line, has been sending forth a copious flow
of water after being dry for nearly thirty
years, James Henderson is the tenant of
the Coats farm, and on the spot where the
spring is bubbling he had some wheat, as
he did In the rest of the field. The land
slopes from the top of a high hill, on
which is the reservoir of the RBridgeport
Water Company. Supposing, when he
first beheld the gush of water, that the
reservoir was leaking, farmer Henderson
ran to Bridgeport and notified his land-
lord, who i3 superintendent of the water
company. The latter, when he learned
that “a big spring of water was flowing
im the wheat field,” did not feel the least
concerned about the water company's
property, but he did become alarmed for
the safety of the Nation. Landlord Coats,
who is now a justice of the peace, carried
a gun during the rebelllon. The year be-
fore the war began the spring flowed
then as It is flowing now. When the civii
war was over it became as dry as a
powder horn. ’'Squire Coats's father,
wheén he saw the water. burst forth iIn
the wheat fleld one day late in the fal!
of 18589, remarked to the nelghbors that
there would be war, and war there was.
The elder Coats, whose Christian name is
Lindsay, saw the spring fow once be-
fore, and then his father told him that
there would be war. That was In thea
year 1811. At that time, too, the spring
flowed freely until after the battle of
New Orleans, when it again became dry.

The reason why Lindsay Coats prediets
war with such unerring certainty Is that
there is a legend in the family that the
periodic gushes of the spring are precedent
to and continuaus with a hostile clash of
the armed Nation. The 'Sjuire’s father Is
now deceased, but the 'Squire remembers
hearing him tell of the spring’s action In
1811. Coupled with that is the direct evi-
dence of his own eyes in 1860, In 1869 dur-
ing the great rain the spring remained
dry. 'Squire Coats Is telling hiz neighbors
to prepare for any emergency which may
arise,

CAUSE FOR REBELLION.

Women Who Wear Divided Skirts Not
Permitted to Appear in Publie.

EL PASO, Tex., May 26.—The City Coun-
cil has decreed that no women shali be
allowed to walk or ride in the streets of

El Paso wearing what is known as the
divided skirt. The councilmen declared the
practice, which threatened to Lecome epl-
demie in certain cireles, to be indecent and
demoralizing. An ordinance was passed
embodying these views,

GOOD NEWS FROM TEXAS.

Republiean State League Gaining Re-
cruaits from Demeocracy.

FORT WORTH, Tex., May 2. —Extensive

preparations are being made here for the
first State convention of the Republican
State League, which meets here June 12,
It will be the largest gathering of Texas
Regubllcans in many years. The league
club in this city now has six hundred mems-
bers, whereas the entire Republican city
vote formerly was under five hundred, and
a similar increase {8 reported from other
points. Busginess men are jolninf in large
numbers, owing to the inaction of Congress
and the war made on President Cleveland
and his administration by Democratic lead-
ers of the State.

Should Read the Newspapers.

MILWAUKEE, Wis, May 2.—The Wom-
en's Christian League of the Milwaukee
district think that W. C. P. Breckinridge
League passed the fol-

lowing resolution last night: “We heartily
indorse the women of Kentucky In peti-
tio the legisiators of that State to pre-

vent e return of W. C. P. Brec
as United States Senator."”

- Killed by n Cave-In.

TACOMA, Wash,, May 26.—A large cave-
at the bluffs near the wharves

t®#o men were killed and two in-

The dead are Maj. W. T. Gillespie,

man, and Arnoid

tionary engineer .tﬂ'
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NORTHERN PRESBYTERIANS DIS-
CUSS THE SMITH CASE AGAIN,

Protest Against the General As-

semhbly’'s Declaration on the Theo=-

logical Seminary Question.

SARATOGA, N. Y., May 26.—The Presby-
terian General Assembly was occupi=d with
miscellaneous business for the first half
hour of its opening session tosday. The
report from the joint com B home
and foreign missions upon the pr d new
misrion house in New York was presented
and its recommendations adopted after a
brief protest by Elder MecDougall, of Cin-
cinnati.

The Rev. Dr. Hillis, of Evanston, Ill.,
enterad a protest against the action of the
General Assembly on the subject of theo-
logical saminaries on behalf of himself and
about thirty others.. The protest was based
upon the assembly’s declaration in 1829 that
such control is not within the rightful jur-
isdiction, and on action in 1810 declaring
it impracticable and undesirable. It was
further opposed because the proper place
for it is in the presbytery and because it
would reflect upon any seminary that re-
fuses to comply with the proposals of coin-
picte control over professors and directors.
The obiectlon was also urged that consti-
tutional change should precede the acqui-
sition of the power now proposed. The
paper contained forty names and others
were added during the session.

The assembly then listened to an address
by Dr. Peter Stryvker, representing the
Reformed church, and congratulatory mes-
sages were read from the Union Presby-
teman General Assembly, in. session at
Albany, Ore,

Soon after 10 o'clock the assembly took
up the calling of the roll for the exnres-
gion of Individual opinion upon the Smith
cas2, beginning with the synod of Indiana,
Before adjournment seventy-one speeches
on the case had been delivered, two of
them of uncertain tenor, twenty-two in
favor of sustaining the appzal in whole
or in part and forty-ssven opposed to suen
action. The desire of the assembly to hasten
this order was evinced just before recess
by a vote to continue In session during
the afternoon and to begin 4 half hour ear-
lier than usual.

United General Assembly.
ALBANY, Ore., May 26.—The United
Presbhyterian Assembly was opened with
prayer by Rev. John Lackey to-day. The
committee on bills and overtures made the
following recommendatiops: «That fn the

relation to the assembly’'s theological sem-
fnaries no action be taken; that of the
memorial of the Allegheny Seminary for
change in the time of the school year an
adverse report be made; on the general
delegate fund that no action be taken; on

Sabbath-school musié, that the matter be
referred to the board of publication; on
the memorial for church papers to be sent
to missionaries, no action; on the use of
the word *“Sunday,”” no action; on church
union, that all psalm-singing churches be
invited to take steps toward church union,
and that two delegates be chosen from this
assembly to represent the United Presby-
terian Church in conference for this pur-
poge; on fixing a place of meeting of the
General Assembly, that it cannot be re-
stricted and that no action be taken.
The first part of the report as to the
assembly’'s control of theological semi=-
naries was amended to submit the over-
ture to the presbyteries gproposing the

question of giving the assembly authority .

to veto the appointment or removal of
any professor in theological seminaries of

the church for heresy, le still discuss-
ing the report the assembly adjourned
until 9 a. m. Monday.

Southern Presbyterians.

NASHVILLE, Tenn, May 26 —The (Qen-
eral Assembly of the Southern Preshyter-
jan Church to-day adopted the recommenda-
tion of the committee on foreign corre-
spondence that a letter be forwasded to
the General Synod of the Reformed
Church of America expressing hearty ap-

preciation of its cordial greetings and re-
ci ting the warm Christian salutation.
Tge committee appointed .to answer the
test against the action of the assembiy
the matter of organié union reported
that inasmuch as the assembly's reasons

were set forth in the report adopted it was

to answer the protest. The
report was adopted. The committee a
pointed to formuate the to the
assembly in the Sadie Means case pre-
sented its report, and it also was adopted.
The afternoon session 18 devoted en-
tirely to the secret which last.

follows
Neot ll-;um "4

CHICAGO, May 25.—The * of a man
found in the _ rivere.

RAILWAYS MUST PAY

United States Supreme Court De-
. ¢ides the Indiana Tax Cases.

It Holds the Assessment of Railroad
Property by the State Board of Tax
Commissioners Was Constitutional.

ITS METHODS WERE PROPER

-

And There Was No Attempt to
Tax Interstate Commerce.

Justices Harlan and Brown Dissent—
The Decision Worth Over Seven
Million Dollars to the State.

Special to the Indianapolis Journal.
WASHINGTON, May 26.—The State of

Indiana this afternoon won its case against
the two rallroads which, since 1892, have

been contesting the validity of the tax

law of 1881, whereby they were compelled
to pay taxes on increased assessment made

by the State Board of Tax Gommissioners.
Both declisions were rendered by Justice

Brewer. The first opinion considered the
roads of the Pennsylvania system, while
the second was devoted to the Big Four.
The latter differed from the former only
in the more detailed cross direction of the
testimony received, as well as that ex-
cluded. Justice Harlan delivered a verbal
dissenting opinion, in which he was joined

by Justice Brown. Of the counsei on both
sides of the case only the raifiroad’'s were

present in the chamber when the decisions
were read. Maj. John T. Bye, represent-

ing the Big Four, and Mr. Samue! O, Plck-
ens, representing the Pennsylvania.

THE COURT'S DECISION,

Justice Brewer Upholds the Action of
the Tax Commissioners.

Following s the opinion of the court, as
rendered by Justice Brewer:

“The decision of the Supreme Court of
the State removes from this case all ques-
tions of conflict between the act and the
Constitution of the State, and the only
matter remaining for our conslderation is
whether there is In the act as delivered any
trespass upon rights which the federal Con-
stitution secures to the plaintift. Notwlith-
standing the elaborate attack made both
in brief and argument upon thiz act it
seems to us that its constitutionality has
been practically settled by decislions of this
court, and particularly those in State rall-
road tax cases (82, U. S., 55 and Ken-
tucky railroad tax case (115, .U, 8., 821) In
both of these cases legislation providing
for the assessment of rallroad property by
a State board while all other property in*
the State was assessed by county officials
was held to be obnoxious to no provision
in the federal Constitution. Counsel deny
the applicability of these two cases on ac-
count of differences between the constitu-
tions of IlHnois and Kentucky and that of
Indiana, the Constitution of Illinois ex-
pressly rc-servlnf the authority of the
Legislature to classify property for taxa-
tion and only requiring uniformity as to
the class of property upon which the
particular -law cperates, and that
of Kentucky containing no provision re-
quiring taxes to be levied by a
uniform method upon all descriptions of
proparty. A sufficlent answer to this is that
the decision of the Supreme Court in this
case [g conclusive upon us that the Consti-
tution of the State of Indiana authorizes
just the method of assessment adopted in
this case.

“It is contended specifically that the act
fails of due process of law respecting the
assessment, in that it does not require no-
tice by the State board at any time before
the assessments are made final, and sev-
eral authorities are cited in support of the
proposition that it is essential to the wvalid-
ity of any proceeding by which the prop-
erty of the individual is taken that notice,
at some time and In some form, before the
final adjudication, must be given. But the
difficulty with this argument {8 that it has
no foundation in fact. The statute names
the time and place for the meeting of the
assesging board, and that is sufficlent in
tax proceedings; personal notice {8 unneces-
sary. In State rallroad tax cases (page 610)
are these words, which are also quoted,
with approval, in the Kentucky rallroad
tax case: ‘This board has its time of sit-
ting fixed by law. Its sesglons are not se-
cret. No obstruction exists to the appear-
ance of any one before It to assert a right
or redress a wrong, and, in the business of
assessing taxes, this is all that can be
reasonably asked.'

NOT DENIED A HEARING.

“Agaln it is said that the act does not
require the State board to grant to the
railroad companies any hearing or oppor-
tunity to be heard for the correction of
errors at any time after the assessments
have been agreed upon by the board, and
before they are made final and absolute, or
before the final adjournment of the board,

and also that it gives to the board arbi-
trary power to deny to plaintiffs any hear-
ing at any time, but the fact and the law
are both against this contentlon. The
plaintiff did appear before the board and
was heard, by its counsel and through "q
officers, and the construction placed by ti
Supreme Court of the "State on the act—a
construction which is conclusive upon this
court—is that the railroad companies are
given the right to be present and to be
heard.

“It is urged that the valuatioh, as fixed,
was not announced until shortly before the
adjournment of the board, and that no
notice was given of such valuation in time
to take any steps for the correction of er-
rors therein. If by this we are to under-
stand counsel as claiming that there must
be notice and a hearing, after the determi-
mation by the assessing board as well as
before, we are unable to concur with that
view. A hearing betore judgment, with full
opportunity to present all the evidence and
arguments which the party deems import-
ant, i1s all that can be adjudged valid.
Hearings, new trials, are not essential to
due process of law, either in judicial or ad-
ministrative proceedings. One hearing, if
ample, before judgment, satisfies the demand
of the Constitution in this respect. It not
infrequently happens in this, as in all oth-
er courts, that decisions are announced
and judgments entered on the last day of
the terin, and too late for the presentation
or consideration of any petitions for re-
hearing or motions for a4 new trial. Will
any one seriously comtend that a judgment
thus entered is entered in deflance of the
requirements of due process of law, and
that a party having been fully heard once
upon the merits of his case is deprived of
the constitutional tection because he is
not teard a second time?

“Equally fallacious is the contention that
because to the ordinary taxpayer there is
allowed not merely one hearing before the
county officials, but also a right of a?enl.
with a second hearing before the State
board, while only the one hearing before
the latter board is given to railroad com-
panies in respect to their property, there-
fore the latter are denied the equal pro-
tection of the laws. If a single hearing is
not due process, doubll it will not make
it s0o; and the power of a State to make
classifications in judicial or administrative
proceeding carries with it the right to
make such ciassification as will give to
parties bhelonging to one class two hear-
ings before their rights are finally deter-
mined, and to es belonging to a dif-
ferent class only a single hearing.

A"Prlor a.tgt t}lwe otga sla(‘:ourt of
ppeals a litiga~
tion in the Circuit rt, if the amount in
dispute was less than 5,006, was given but
a single trial, and in that court, while if
the amount in d te was over that sum
the beaten a right to a second
in this court. Did it ever en-
B T D
due process of law? 2
ASSRSSMENT OF ROLLING STOCK,
“Again, the act is ehallenged as permit-
ting the assessment and valuation of prop-

erty outside the Stlte. This contention is

T -
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tention must. be clear. Section #
refers to the matter of ‘railroad

track,” in terms provides that the value of

track’ shall be listed and taxed
in the several counties, townshlps, cities or
towns in portion that the length of the
main track in such county, township, city
or town bears to the whole length of the
road in this State, except the value of the
side, or second, track, and all the turne-
outs, and all station houses, depols, mae
chine shops or other buildings belonging
to the road shall be taxed in the county,
townghip, city or town in which the same
are located. And while Section ), treating
of rolling stock, does not repeat this ex-
press limitation, yet it is manifestly ime
plied, not merely from its following imme-
diately after Section 79, and from the gens
eral scope of the act, but also from the
schedule required to be returned to the Au-
ditor of State, the first and second clauses
of whic.;l_x_oatre as follows: 4

“Firs ropert enominated
‘railroad track,’ mv‘i,ngpeth: length of the
main and side or second tracks and turns
outs, and showing the proportions In each
gt&x;z;y and township and the total in

“Second—The rolling stock, whether
owned or hired, giving the length of the
main track in each county, and the entire
lenfth of the road in this State.

“It is obvious that the intent of this act
was simply to reach the property of the
railroad within the State, and these pro-
vigsions in respect to apportionment relate
simply to apportionment between the dif-
ferent countles, townships, towns, cities,

ete., within the State. No intent to the con-
trary can be deduced from the provision

requiring the corporation to file a stale-
ment of its tot stock an indebted-
ness, for that is one item of
testimony fairly to be considered
in determining the value of that portion of
the property within the State. The stock
and the indebtedness represent the proper-
ty. As sald by Mr. Justice Miller in State
railroad tax cases (page 605), ‘When you
have ascertained the ourrent cash value
of the whole funded debt, and the current
cash value of the entire number of ghares,
you have, by the action of those who,
above all others, can best estimete it, as-
certained the true value of the road, all its
property, its capital stock, and its fran-
chises; for these are all represented by the

value of ite bonded debt and of the 8
of its capital stock.'

A TENNESSEE DECISION.

“In Frankiin County vs. Rallroad Com-
pany, (12 Lea., 521, 539), the Supreme Court
of Tennessee, in a well considered opinion,
which was quoted with approval by this
court in Columbus Southern Rallway wver-
sus Wright, (151 17, 8., 40, 479), thus re-
ferred to the means of ascertaining the
value of a railroad track: 'The value of
the roadway at any given time is not the
original ecost, nor, a fortiori, its ultimate

cost after years of expenditure in repairs
and improvements, On the other hand, its
value cannot be determined by ascertain-
ing the value of the land in¢luded in the
roadway assessed at the market price of
adjacent lands, and adding the value of
cross ties, rails and spikes. The value of
the land depends largely upon the use to
which it can be put, and the character of
the improvements upon it. The assessable
value, for taxation, of a railroad track can
only be determined by looking at the ele-
ments on which the financial condition of
the company depends, its traflie, as evi-
denced by the rolling stock and gross earn-
ings in connection with its capital stock.
No local estimate of the fraction in one
county of a rallroad track’ running through
geveral counties can be based upcen suffi-
clent data to make it at all reliable, un-
less, indeed, the local assessors are fur-
nished with the means of estimating the
whole road.” Counsel sought, in argument,
to narrow the meaning of the words, ‘rail-
road track’ and ‘rolling stock’ as though
the two did not include the entire railroad
property, but evidently the Supreme Court
of the State construed, and, as XK,
properly, the two terms as emb g all
which goes to make up what is strictly the
railroad property.

“By Section 3 of the act it is provided
that all property in the State shall be sub-
ject to taxation unless expressly exempt-
ed. By Section 4, that when the prop-
erty of a corporation 18 taxed to the cor-
poration the shares held by individuals
shall not be subject to taxation, There is
in terms no exemption of any railroad
property, or any part thereof, and there
is no provision of the tax law réaching
that which is strictly railroad property,
except as embraced within the two terms
‘raflroad track’ and ‘rolling stock.” Hence
it evidently was assumed by the Supreme
Court, though the matter 18 not discussed
in the opinion, that by thesg two descrip-
tive terms, the Legislature, carrving out
the declarel purpose of subjecting =l!
property within the State to taxation, not
expresaly exempted, meant toc include all
the property owned or used by the rail-
road companies in the operation of their
roads, and which may faarly be eallei
‘rallroad property.” And when the statute
provides that such property shall be as-
segsed at Its ‘true cash value' it mean?
to require that it shall be asses:=ed at the
value which It has, as used, and by rea-
son of its use,

FAIR MODE QF DIVISION.

“When a road runs through two States it
is, as seen, helpful in determining the value
of tigt part within one State to know the
value of the road as a whole, It Is not
stated in this statute that when the value
of a road running in two States is ascer-
tained the value of that within the State of
Indiana shall be determined absolutely by
dividing the gross value upon a mileage
basis, but only that the total amount of
stock and indebtedness shall be presented

for consideration by the State board. Never-
theless, it is opdinavily true that when a
railroad consgists of a single continuous line
the value of one part is fairly estimated
by taking that part of the value of the en.
tire road which is measured by the pro-
portion of the length of the particular pari
to that of the whole road.

“This mode of division has been recog-
nized by thig court several times as emi-
nently fair. Thus, in State railroad tax
cases, on page B8, it was said: ‘It may
well be doubted whether any better mode
of determining the wvalue of that portion
of the track within aay oneée county has
been devised than to ascertain the wvalue
of the whole road, and apportion the value
within the county by its relative length to
the whole.” And again, on page 611: *This
court has expressiy held in two cases,
where the road of a corporation ran
through different States, that a tax upon
the income or franchise of the road was
properly apportioned by taking the whole
income or value of the franchise, and the
length of the road within each State, as
the basis of taxation.” (The Delaware
railroad tax case, 18 Wall, 206; Erie Rajlway
Company vs. Pennsylvania, 21 Wall, 492))
The mileage basis of apportionment was
also sustained in Western Union Telegraph
Company vs. Massachusetts (125, U. S., 530);
Pullman Palace Car Company vs. Penn-
sylvania 7141, U. 8., 15); Maine vs. Grand
Trunk Railway Company (142, U. 8., 217);
. & C. Railroad Company vs. Gibbes (142,
U. 8, 386); Columbus Southern Railway
Company vs. Wright (51, U. 8., 470.)

“It is true there may be exceptional
cases, and the testimony offered on the
trial of this case in the Circuit Court tends
to show that this plaintifi’s road is one of
such exceptional cases, as, for instance,
where the terminal facllities in some large
city are of enormous value, and so give to
a mile or two in such city a value out of
all proportion to any similar distance else-
where along the line of the road, or where
in certain localities the company is engaged

in a particular kind of business requiring’

for sole use In s=uch localities an extra
amount of rolling stock. If :g:timony to
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fofrtuniat too ecommon-an effort 1o

an unra:?ona.m roportion of the publ
s sen opte p L

coun or
m% from 180 to 1891 in the
of all other than rallroad proper-
z in the meveral countles through whieg
its road extends was only & per cent. whild,
as that of the &rwortlon of the
Rh.h:m was more than cent. Still,
must be borme In mind t a mere In-
crease in the assesgment doees not proye
that the last assessment s W mé-
more is necessary before it will be ad-
the assessment I8 illegal and.
and the question which is 10 be
ered is whether the testimony
t the assessment made by the
ate board can be adjudged illegal.
proceedi cngh] .hx“gnot?i disgrl_h phtlhgt’;
on the hearing. - n

offered ‘:g: record of sthe action of tue
State board for the year 188, showing an
assessment, as heretofore stated, =0 much
less than that of 1381, which record was
rej as firrelavent and Immaterial
Thereupon the plaintiff offered the record
of the ings of the board id 1M1,
which was admitted. This recited the ap-
pearance of the plaintff by ity cfMiem™,
and that they weie heard as to the proper
valuation. It "also contained a table Dy
counties of the assessment a8 made by
the board, clozineg with this certificate:
‘Making liberal allowances for all proper
deductions the State Board of Tax Com-
missioners has fixed the values of the
respective railroads and parts of roads
within the State of Indiana for taxadisn
on the first day of April. 1891, as herein-
beéfore set forth. In arriving at the basis
for the estimate for said value tha board
has consldered theée cost of the construc-
tion and equipment of sald roads, the
market value of the stocks and bonds and
the grosz and net earnings of each of
gald roads, and all other matterz app:r-
taining thereto that would assist the
poard In arriving at a true cash value of

the same.’ '

‘*~he return made by the plaintiff to the
A tor of State for the vear 1891 in ap-
cordance with the requirements of the stat-
ute, was aleo given in evidence, which re-
turn was upon a blank furnished by the
Aunditor, and shows an aggregate valuation
of about $5.000000. This return was sworn
to by the general manager and secretary
of the company. The second vice president
and eral counsel of the plaintif was
called as a witness, and after testifying to
his famillarity with the property and its
value, was asked the figure in 180, but, on
objection, this testimony was ritied out. He
was permitted, however, to give teéstimony
as to the value in 181, and his answer flxed
that value In the gggregate at 3$5538065,
the same value that was ‘Plneed upon the
property by the State board in 188). He was
asked to state the average cash value per
mile of the company's property in Indiana
and in the other States into which the
company's road extended, treating the por-
tion in each State as constituting a unit,
separate and distinct from those of the
portions in the other States, but an
objection to this was sustained,
and the testimony offered ruled out.
He then testified as to the
terminal facilities in the cities of Chi-
cago and Pilttsburg Dbelonging to the
plaintiff, and their great value and the
abzence of terminal facilities of any par-
ticular value in any of the citles In I:-
diana. He was then asked If the plaintiff
owned any rolling stock, which was used
exclusively in any one of the five States
in which it did business, but this ques-
tion was ruled out. In respons=> to further
questions he testified that the plaintfl
had no rolling stock used exclusivey
within the State of Indiana for speial
purposes, Certain questions were zlso
asked as to the notlee or knowledge which
the plaintiff had of the determination
made by the State board in 1871 as to the
valuation, but we have herstofore Fhed
that it is immaterial whether it kad any

notice thereof after the decision and prior.

to the adjournthent of the board.
OTHER TESTIMONY.
‘““The assistant engineet’ of the plaintiff

was also called ag a witness, and, produc-
ing a written statement which he had pre-
sented to the State board poior to its de-
termination, which statement gees at length
into the mileage In the different States, the
gross earnings, per cent. of earnings and
the wvalue of the track, testified that the
facts in such written statement were (rue.
Another witness, the assistant controller of

the plaintiff, was asked what per cent. of
the gross receipts of its Indiana business
was derived from commerce beginning and
ending wholly within the State and what
from interstate business, but, on objection,
this testimony was ruled out.

““The Secretary of State, who was a mem-
ber of the State board, was also called,
and testified that the members of the board
did not make an officlal examination or in-
spection of the railroad track and rolling
stock of the plaintiff, bLeing personally ac-
quainted therewith; that they did not sucm-
mon before them or examine under oath
any person or persons acquainted with the
true cash value of the property. The
plaintiff also offered the return made by the
Terre Haute & Indianapolig Raihhond Com-
pany to the Auditor of the State for the
vear 1881, prepared upon the same form
as that upon which the plaintin’s refura
was made, but it was ruled out as irrele-
vant and Immaterial, as well as the action
taken by the State board in respect to the
valuation of the property of such road
This was, in substance, all the teastimony
offered by the plaintiff. The defendant
simply called the Secretary of State, who
testifled that in as=2essing the rlamt!l;':-
property no asscssment was made except
upon the railroad track and rolling stock
of plaintifi within the State, and no assess-
ment was made of any property of value
outside the State.

“U'mon this testimony the decision of the
court was that there was nothing to Im-
peach the assessment made by the State
board, and in this conclusion we concur
"The true cash value of the plaintiff’s prop-
érty in the State of Indiana in the vear
1891 was a cquestion of fact, the determina-
tion of which for the .purnoses of taxation
was given to this speciai tribunal, the State
board. Whenever question of fact Is
thus submitted to the determination of a
special! tribunal its deeision creates some-
thing more than a mere presumption of
fact, and if such determination comes into
inquiry before the courts it cannot be over-
thrown by evidence going oniy to show that
the fact was otherwise than as =0 found
and determined, Here the question deler-
mined by the State board was the value
of certaln property. The determination can-
not be overthrown by the testimony of
two or three witnesses that the valuation
was other than that fixed by the board
It I8 true such testjmony may be com-
petent, and was rece'ved in this case be-
cause, taken in conjunction with other tes-
timony, it might establish faudulent con-
duet on the part of the board sufficient to
vitiate its determination. It is not, how-
ever, contended by counsel that there
was any actual fraud on the part
of that board; that the individual
members therecof deliberately viclated the
obligations of their saths of office, and in-
tentionally placed upon the property of the
plaintiff a wvaluation which they knew to
be grossly ‘in excess of that which it in
fact bore, and did so with the purpose of
making the plaintiff bear a larger share of
the burden of the support of the State gov-
ernmeneé than &t rightfully should. The
contention is rather that it made a grievous
mistake in placing ro high a value, and that
it took into consideration property outside
of the State,-and gave to the property
within a value partly deducted from that
without the State.

CONCLUSIONS OF THE CoURT.

“The testimony, however, does not sustain
this contention. The certificate of the State
board does not show that it reached [ts de-
termination of the value of the propefty
in Indiana by first ascertalning the total
value of the company's property, and then
dividing it on the mlleage basis. It simply

shows that it considered the matters, which,

by the statue, were required to be pre-
sented to it by the rallroad company, as
well as all other matters, which, in its
judgment, bore upon the guestion of its
value, and from such consideration reachen
the result announced, to-wil: the value
of that part of the company's road in the
State of Indiana. The evidence that there
were pecnliar matters which gave to por-
tions of the road outside of ladlara an
enarmous value as compared with the gen-
e ¥: of the rad does not prove
that the board did not take these
peculiar matters into consideration. On the
contrary, the reasonable presumption Is
that if its attentlon was called by the
company to these facts it did take them
into consideration in connection with the
information derived from the total amount
of stock and indebtedness of the company.
Indeed, its certificate is affirmatively that
it took into consideration *all other matters
a thereto that would assist the
board In arriving at & true cash value’ of
the parts of the road within the State of

““That the aggregate value of the entire
: of the mpany was evidence
an the
1 lana
ve heretofore
both on reason
There 'is no evidence that
before it or considersd an
, tion wht
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IN THE JURY'S HANDS

Twelve Men Discussing the Evie
dence in the Bank Case.

N

Judge Baker Delivers Lengthy Instruee
tions in Coneluding the Trial of
the Coffins and Keed.

NO SIGN OF A VERDICT

The Jury Comes Into Court at 9
" . M., but Retires Again.

Joseph H. Trotter, of Columbus, Chosen
Foreman—>Speech of Distriet Attor-
uey Barke—Court Room Scenes,

The fate of Francis A. Coffin, Percival
B. Coffin*and Albert 8. Reed was put in.
the hands of the jury at 36 o'clock yes-
terday afternoon, and at 3 o'clock this'
morning the jury was still out. There was
a general impression last night that the
Jury was satisfied of the gullt of the Cof«
fins, but hesitated In the matter of cone
victing A. S. Reed. Shortly before mide
night the jurors were preparing to sleep
in their rooms.

Before § o'clock a large crowd had com-
gregated in the court room in anticipation of
the possibility of a verdict having been
reached. This idea was dispelled, however,
by a glance into the grand jury room, whers
the jury was confined. There It was seen
that the members had, for the time at
least, ceased dellberation upon the oase,
and it was not thought ltkely that they hald
thus soon agreed upon a verdict. Peter
Stoner, of Putnam 2ounty, was lying
gtretched full length upon a desk and John
0. Young was reading a newspaper, while
Joseph A. Trotter, of Columbus, was pac-
ing back and forth across the floor In lis
shirt sleeves., There was much speculation
as to the probable verdict that would event-
ually be reached. Some thought the re-
sult would be a hung jury In the end,
while others thought the wesuit would be
conviction. Yet others expressed thelr be-
llef that the Coffins would be found gullty
and Reed acquitted. Yet withal it was mere
guess work, as there was nothing what=
ever upon which to base an opinion.

A few minutes before 9 o'clock the three
defendants, accompanied by W, E Coflin,
of New York, and Charles Henry Coilin,
of Chicago, their brothers, and their
attorneys came into the court
room. The face of F. A, Coffin had &
worn look, not surprising under the circums
stances, though his carriage and manner
was the same polite, courteous demeanor
that he has borne throughout the trial,
The defendants took their usual seats at
the table and jwaited for Judge Baker to
appear. It was several minutes before he
came in and then the jure was summoned.
As the twelve men filed Into the room and
past tha table at which the defendants
sat the eycs of F. A, Coffin scanne “¢h one
inquiringly, in a natural me
indication of their feeld ., The juror
filed zlowly by and too '.t‘ﬂ-_m far’
the judge. When all had beén seated Ju
Baker turned to them and asked: “Gent.
men, have you agreed upon a vendiet?™

Joseph A. Trotter, of Columbus, arose
from his seat, evidencing the fact that he
had been chosen foreman. “We have not
fully agreed yet,” was his answer to the
question of the court.

By Judge Baker—Do you think it is like-
ly that you will agree within an hour or
two?

Mr. Trotter—We may agree within that
time, but I cannot tell now.

By Judge Baker—If you agree by 11
o'clock you may have the bailiff call me
and 1 wiil receive your verdict to-night.
If you fail to arrive at a verdict by that
time and do agree before 9 o'clocly Monday
morning you may seal your verdict and
glve it into the hands of your foreman.
You may then separate and assemble here
at 9 o'clock Monday morning. Let me ad-
monish yvou that in case you seal your ver-
diet and separate not to talk to any one
about your deliberations nor permit any
one to talk to yvou, and if anyone attempts
to talk with vou about your deliberations
admenishehim that you are forbidden to
talk of the case It is of the utmost im-
portance if you bring In a sealed verdiet
that nothing happens between that Ume
and Monday morniug to disqualify you
from the further consideration of the case
when you assemble here Monday morning.
Lt me caution you that should you at-
tempt to separate without having arrived
at a verdict it would be coptempt of court
and punishable as such. If you have not
arrived at a conclusion to-morrow morning,
you may separate and go to your break-
faste at the usual time and then return to
your deliberations. If you do mnot agree
unoh a verdict before the hour for dinner
you may again separate and return after
that meal to your deliberations. You may
also do this for supper to-morrow night
and breakfast Monlay morning in the
event that you do not agree upon a verdict
before that time. You may now retire
with the balfliff,

Then in charge of Balliff Taylor the jur-
ors once more filed from the court room
and into the grand jury room. The crowd
slowly dispersed and the defendants, ac-
companied by their attorneys, withdrew to
the offices of the latter.

Eleven o'clock came and passed and no
verdict had been agreed upon and the crowd
that had been walting in tha court room
to hear the verdict left at that hour. It
was apparent from a peep into the grand
jury room that the jurors had no idea of
bringing in & verdict last night. Mr. Trot-
ter was lying upon a desk reading a paper,
Mr. Good was pacing up and down the
floor and others were scattered about the
room, lying upon desks or recining in
chairs. In the court room the crowds as-
sembled there kept a continual watch upon




