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You -- May Want This!
IS THE JURY'S HASPS

Twelve Men Discussing the Evi-

dence in the Bank Case.
If you should, to-morro- w, MONDAY, will bo your
opportunity. '

1,000
Angola (Blue Shade) BALBRIGGAN UNDERWEAR, at

9

Oc Per Suit
Or 25 cents per garment. They're worth just double, but
this lot will bo offered at half price, MONDAY, at

TH E WHEN
TPS A BEAUTY

There is no difference of opinion concerning: our

Maxinkttckee Sofa Bed
Every one admires it! Every one wants it!

Price, $15 to $60
In a great variety of covers.

fortunately tfo common an effort to cat
an unreasonable proportion of the public
burdens upon corporation property. It is
stated by counsel for plaTntiff in their 0rlef
that the increase from 15l V 1S31 la the
valuation of all other than railroad proper-
ty in tho meveral counties through which
its road extends was only 43 per cent, while,
as appears, that of the proportion of the
plaintiff wan more than lo0 per cent. Still.
It must be born in mind that a mere in-

crease in the asesmnt doe not prove
that the last assessment i wrong. SormV
thlng more is necessary before it will be ad-Judg- ed

that the assessment Is illegal andv
excesilve, and the question which U to be
now considered is whether the testimony
shows that the assessment made by the
Bute board can be adjudged illegal.

k

"The bill of excepti6n discloses these
proceedings on the hearing. The plalntl.T
offered the record Of i the action of tr.e
State board for the year 1S9 showing an
assessment, as heretofore ntftteJ, so much
less than that of 1391, which record wai
rejected as irrelavent and IrnmateriiL
Thereupon the plaintiff offered the record
Of the proceedings of the board la 11,
which was admitted. This recited the ap-
pearance of the plaintiff by ltJ -- cfli?en,
and that they weie heard as to the proper
valuation. It "also contained a table ny
countiei of the assessment as made by
the board, cloainer with this certificate:
'Making liberal allowances for all prrper
deductions the State Board of Tax Com-
missioners has fixed the values of the
respective railroads and parts of roads
within the State of Indiana for taxitlcn
on the first day of April, 1S01. as herein-
before set forth. In arriving at the basis
for the etlmate for said value tho board
has considered the cost of the construc-
tion and equipment of said road, the
market value of the stocks and bonds and
the gros and net earnings of each of
said roads, and all other matters apper-
taining thereto that would assist the
board in arriving at a true cash value of
the same.'

"?he return made by the plaintiff to the
Auditor of State for the year 1P91. in ac-
cordance with the requirements of the stat-
ute, was al?o given in evidence, which re-

turn was upon a blank furnished by the
Auditor, and shows an ajfgrefrate valuation
of about $8,0(10,000. This return was sworn
to by the general manager and secretary
of the company. The second vice president
and general counsel of the plaintiff was
called as a witness, and after testifying to
his familiarity with the property and its
value, was asked the figure in 1SW, but, on
objection, this testimony was ruled out. He
was permitted, however, to give testimony
as to the value in 1S91. and his answer fixed
that value in the aggregate at $8,333,053,
the same value that was placed upon the
property bv the State board in 1S90. He was
asked to state the average cash value per
mile of the company's property in Indiana
and in the other states into which the
company's road extended, treating the por-
tion in each State as constituting a unit,
separate and distinct from those of the
portions in the other States, but an
objection to this was sustained,
and the testimony offered ruled out.
He then testified as to the
terminal facilities in the cltle3 of Chi-
cago and Pittsburg belonging to the
plaintiff, and their great value and the
absence of terminal facilities of any par
Ucular value in any of the cities in In-

diana. He was then asked if the plaintiff
owned any rolling stock, which was used
exclusively in any one of the five States
in which it did business, but this ques-
tion was ruled out. In respons? to further
questions he testified that the plaintiff
had no rolling stock used exclusive y
within the State of Indiana for special
purposes. Certain questions were also
asked as to the notice or knowledge which
the plaintiff had of' the determination
made by the State board in 18J1 as to t-- e

valuation,' but we have heretofore he'd
that it is immaterial whether it hrvl ary
notice thereof after the decision nd prior
to the adjournment of the board.

OTHER TESTIMONY".
"The assistant engineer of the plaintiff

was also called as a witness, and, produc-
ing a written statement which he had pre-

sented to the State board prior to its de-

termination, which statement gee at len?th
into the mileage in the different States, the
gross earnings, per cent, of earnings and
the value of the track, testified that the
facts in such written statement were true.
Another witness, the areistant controller of
the plaintiff, was asked what per cent, of
the gross receipts of its Indiana business
was derived from commerce beginning"' and
ending wholly within the State and what
from interstate business, but, on objection,
this testimony was ruled out.

"The Secretary of State, who was a mem-
ber of the State board, was also called,
and testified that the members of the board
did not make an official examination or in-

spection of the railroad track and rolling
stock of the plaintiff, being personally ac-
quainted therewith; that they did .not sum-
mon before fhem or examine under oath
any person or persons acquainted with the
true cash vilue of the property. The
plaintiff also offered the return made by the

OUR LEATHER WINDOW
Was admired by thousands last week.
We will show it one day more. The
handsomest Leather Set over displayed
in Indianapolis.

Oar own manufacture.

Ve have surprised a great many people. Wo will surprise you if
you will call.

THE MAXINKUCKEE COMPANY

such person, company or comoratlon.' and
the requirement in the schedule to be re-
turned to the Auditor of State of a state-
ment of the amount of capital stock and
Indebtedness. We do not think that the
matters referred to Justify arty such impu
tation. It is not to be asoumed that a Stata
contemplates the taxation of any property
outside its territorial limits of that its stat-
utes are intended to operate otherwise thanupon the persons and property within the
State. It is not ' necessary that every sec-
tion of a tax act should in terms declare
the scope of Its territorial portion. Beforeany statute will be held to intend to reach
outside property the language, expressing
such Intention mustbe clear. Section 73.
which refers to the matter of 'railroad
track,' in terms provides that the value of
'railroad track shall be listed and taxed
in the neveral counties, townships, cities or
towns in proportion that the length of the
main track in such county, township, city
or town bears to the whole length of th
road in this State, except the Value of th
side, or second, track, and all the turn-
outs, an I all station houses, depots, ma-
chine shopa or other buildings belonging
to the road shall be taxed in the county,
townthip, city or town in which the sameare located. And while Section 80, treating
of rolling stock, does not repeat this ex-
press limitation, yet it is manifestly im-
plied, not merely from Its following imme-
diately after Section 79, and from the, gen-
eral scope of the act. but also from the
schedule required to be returned to the Au-
ditor of State, the first and second clauses
of which are as follows:

"First Of the property denominated
'railroad track,' giving the length of the
main and side or second tracks and turn-
outs, and showing the proportions in eachcounty and township and the total inState.

"Second The rolling stock, whether
owned or hired, giving the length of the
main track In each county, and the entire
length of the road in this State.

"It is obvious that the Intent of this actwas simply to reach the property of the
railroad within the State, and these pro-
visions in respect to apportionment relatesimply to apportionment between the dif-
ferent counties, townships, town, cities,,
etc., within the State. No intent to the con-
trary can be deduced from the provision
requiring the corporation to file a state-
ment of Its total stock and indebted-
ness, for . that Is one Item of
testimony fairly to be considered
in determining the value of that portion of
the property within the State. The stock,
and the indebtedness represent the proper-
ty. As said by Mr. Justice Miller in State
railroad tax cases (page 606), 'When you
have ascertained the current cash value
of the whole funded debt, and the current
cash value of the entire number of shares,
you have, by the action of those who,
above all others, can best estlmtte it. cs-certai-

the true value of the road, all Its
property", its capital stock, and its fran-
chises; for these are all represented by the
value of its bonded debt end of the shares
of its capital stock.'

A TENNESSEE DECISION.
"In FrankJin County vs. Railroad Com-

pany, (12 Lea., 521, 533), the Supreme Court
of Tennessee, In a well considered opinion,
which was quoted with approval by this
court in Columbus Southern Railway ver-

sus Wright, (151 IT. S., 470, 479), thus re-

ferred to the means of ascertaining the
value of a railroad track: 'The value of
the roadway at any given time is not the
original cost, nor, a fortiori, Its ultimate
cost after years of expenditure in repairs
and improvements. On the other hand, its
value cannot be determined by ascertain-
ing the value of the land included in the
roadway assessed at the market price of
adjacent lands, and adding the value of
cross ties, rails and spikes. The value of
the land depends largely upon the use to
which it can be put, and the character of
the improvements upon it. The assessable
value, for taxation, of a railroad track can
only be determined by looking at the ele-
ments on which the financial condition of
the company depends, its traffic, as evi-
denced by the rolling stock and pross earn-
ings in connection with its capital stock.
No local estimate of the fraction in one
county of a railroad traclc running through
several counties can be based upon suffi-
cient data to make it at all reliable, un-
less, indeed, the local assessors are fur-
nished with the means of estimating the
whole road.' Counsel sought, in argument,
to narrow the meaning of the words, 'rail-
road track and 'rolling stock as though
the two did not include the entire railroad
property, but evidently the Supreme Court
of the State construed, and, as "e" think;
properly, the two terms as embracing all
which goes to make up what is strictly the
railroad property.

"By Section 3 of the act it Is provided
that all property In the State shall be sub-
ject to taxation unless expressly exempt-
ed. By Section 4, that when the prop-
erty of a corporation is taxed to the cor-
poration the shares held by individuals
shall not be subject to taxation. There 13
In terms no exemption of any railroad
property, or any part thereof, and there
Is no provision of the tax law reaching
that which is strictly railroad property,
except as embraced within the two terms
railroad track and 'rolling stock.' Hence

it evidently was assumed by the Supreme
Court, though the matter v--j not discussed
in the opinion, that by thesu two decr!p- -

tive terms, the legislature, carrying out
the declared purpose of subjecting all
property within the State to taxation, not
expressly exempted, meant to include all
the property owned or use 1 by the rail-
road companies in the operation of their
roads, and which may fairly be cille I
'railroad property. And when the statute
provides that such property shall be as-
sessed at its 'true cash value' it mean
to require that it shall be assessed at the
value which it has, as used, and by rea-
son of its use.

FAIR MODE OF DIVISION.
"When a road runs through two States it

Is, as seen, helpful in determining the value
of tlt part within one State to know the
value of the road as a whole.. It is not
stated in this statute that when the value
of a road running in two States is ascer-
tained the value of that within the State of
Indiana shall be determined absolutely by
dividing the gross value upon a mileage
basis, but only that the total amount of
stock and indebtedness shall be presented
for consideration by the State board. Never-
theless, it is ordinarily true that when a
railroad consists of a single continuous line
the value of one part is fairly estimated
by taking that part of the value of the en.
tire road which is measured by the pro-
portion of the length of the particular part
to that of the whole road.

"This mode of division has been recog-
nized by this court several times as emi-
nently fair. Thus, in State railroad tax
cases, on page 60S, it was said: 'It may
well be doubted whether any better mode
of determining the value of that portion
of the track within any one county has
been devised than to ascertain the value
of the whole road, and apportion the value
within the county by its relative length to
the whole. And again, on page 611: "This
court has expressly held in two cases,
where the road of a corporation ran
through different States, that a tax upon
the income or franchise of the road was
properly apportioned by taking the whole
income or value of the franchise, and the
length of the road within each State, as
the basis of taxation. (The Delaware
railroad tax case. 18 Wall, 206; Erie Railway
Company vs. Pennsylvania, 21 Wall, 492.)
The mileage basis of apportionment was
also sustained in Western Union Telegraph
Company vs. Massachusetts (125, U. S., 530);
Pullman Palace Car Company vs. Penn-
sylvania (141, U. S.. 18); Maine vs. Grand
Trunk Railway Company (142, U. S., 217);
C. & C. Railroad Company vs. Gibbes (142.
U. S., 3S6); Columbus Southern Railway
Company vs. Wright (131, U. S.. 470.)

"It is true there may be exceptional
cases, and the testimony offered on. the
trial of this case in the Circuit Court tends
to show that this plaintiff's road is one of
such exceptional cases, as, for Instance,
where the terminal facilities in some large
city are of enormous value, and so give to
a mile or two in such city a value out of
all proportion to any similar distance else-
where along the line of the road, or where
in certain localities the company is engaged
In a particular kind of business requiring
for sole use in such localities extra
amount of rolling stock. If testimony to
this effect was presented by the company
to the State board it must be assumed,
in the absence of anything to the contrary,
that such board, in making the assessment
of track and rolling stock within the State,
took into account the peculiar and large
value of such facilities and such extra roll-
ing stock. But whether in any particular
case such matters are taken into considera-
tion by the assessing board does not make
against the validity of the law, becirbse it
does not require that the valuation of the
property within the State shall be absolute-
ly determined upon a mileage basis. Our
conclusion, therefore, is that this act is not
obnoxious to any of the constitutional ob-
jections made to It.

RATE OF ASSESSMENT.
"There remains the further question,

whether, in the actual administration there-
of in this case, there has been any illegal
assessment of the property of the plaintiff.
It is charged that the valuation was in-

creased from $S,53S,033 in 1890 to 122,660,470 in
1831, and it Is not to be denied that such a
fcreat Increase suggests that which Is un
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84 East Washington St.,
Bet. Pennsylvania and Delaware.

TELEPHONE 1153.

Even with our extra help Saturday we wore
not able to take care of our customers as
promptly as we would wish. We thank our
Ulead for their kind patronage, and, witli added
telp, bope to take care of them more promptly
the coming week.

Ccmembcr Our Butter Department.
Finest Dairy and Creamery Butter, 15c to

Ouritpeclal package of Fancy Cream-
ery, put up lor family trade, Ah pounds net. In

n?it'i toti jar, per ioun L This is the
tntft Hatter made. Try it.

Vlnvnt Fresli Sod. Crarkrm per
II 4

Finest Freh Ilntter Cravkem prr
ll 4 l-- 2e

I text Corn Starch per lb..., rc
Uft Farlim per lb re
lljt Taploci per 11 ' fie
V.mt Itollefl (nt per It....
Kent t'ldrr Vinegar p r Knllon. .. .2Ue
Flue . . MoIumhcm per fcrullon. .. .::."c;mI ilroom lOu
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IWt Holler l'roee Flour per
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hmhI MrulKlit Flour per lol f-A-H)

California Ham per lit .'. lie
taKiir "nrel Hum n per 1I lOc
IIofTinua House Java nml Morlin,

finest Coffee In Hie Stale, per lb..35c
Fine Old HIo per lit 'r,c
Freneli llreit Wfuwt SOe
(rutlied Java, tcrent bargain Hie
.U klntln of Tens at uliolmnle price.
Mull orders promptly tilled.

Come in nnd net prices.

MONARCH GROCERY COMPANY

BIG --or ROUTE
MANHATTAN CLUB

EXCURSION and PICNIC
TO

WHITE LAKE
(Qd. Peoria Division. Eist. twenty-thre- e mile3

from Indlanapoils.)

SUNDAY, TYlW 12.7.

Trofessor Robinson's troupe of Royal
Japs in thrilling aerial feats and their
wonderful leap for life of one hundred
feet into a net. Professor Leo and Profes-
sor Stickney will give balloon race to the
cloud3 with double parachute Jump. The
North Indianapolis Uniform Band will ac-cimra- ny

the excursion.

50c FOR THE ROUND TRIP 50c
Special trains leave Union Station at 9:30

a. m. and 1:30 p. m. Returning leave the
grounds at 6:00 p. m. sharp. For tickets
and full information call at Big Four tick-
et offices. Xo. 1 East Washington street,
CS Jackson Place, .Massachusetts avenue,
and Union Station.

C, H. & D. R. R.
-

CHANGE OF T13IE

Coca into effect Sunday, May 27, as follows:

J:40a.m.. 110:50 a.m., 2:55 p. ru., 4:00 p.
iu., 10.15 p. iu.

Daily. tPaiiy.'except Sunday.

Monon Route
tl.ouwvillc, Jfew Albany fe Chicago Ky. C.)

The Yestibuled Pullman Car Line
LEAVE INDIANAPOLIS.

No. 00 Chicago Limited. Pull-
man Vestibulel Coaches, Par-
lor and Dining Cars, dally 11:30 a. m.

Arrive Chicago 5:30 p. m.
No. ZH Chicago Night Express,

Pullman Vestibuled Coaches
and Sleepers daily 12:3o a. m.

Arrive Chicago 7:40a.m.
No. 10 Monon Accommodation,

dally except Sunday 4:C0p. m.
ARRIVE AT INDIANAPOLIS.

No. STr Vestibule, daily 3:.p. m.
No. DTi Vestibule, dally 3:25 a.m.
No. 9 Monon Accommodation,

daily except Sunday 11:20 a.m.
Pullman Vestibule Sleeper for Chicago

stands at west end Union Station and can
be taken at 8:30 p. in. dally.

For further information call at Union
Ticket Ofiiee, corner Illinois street andKentucky avenue, and Union Station, and
Massachusetts avenu?.

I. D. BALDWIN, D. P. A.

UEEN
Insurance Co.

ROB'T MARTINDALE & CO., Agts,

91 East Market street

traw
Maitinsrs
Biff Ctit
50c and 60c MATTINGS

This sale 40c
40c MATTINGS at -- 27JG

35c MATTINGS at 22!c

22c MATTINGS at 15c

Neat, Dainty Designs.
New, Fresh Goods.
Sale begins MONDAY.

TAYLOR'S
30, 32,34, 36 S. Illinois St.

Formerly "W. H. Roll's

United States Supreme Court De- -

cides the Indiana Tax Cases.

It Holds the Assessment of Railroad
Property by the State Board of Tax
Commissioners Wa3 Constitutional.

ITS METHODS WERE PROPER

And There Was No Attempt to
Tax Interstate Commerce.

Justices Harlan and Brown Dissent-Th-o

Decision Wortli Over Seven
Million Dollars to the State.

Special to the Indianapolis Journal.
WASHINGTON, May 26. The State of

Indiana this afternoon won its case against
the two railroads which, since 1832, have
been contesting the validity-o- f the tax
law of 1S91, whereby they were compelled
to pay taxes on Increased assessment mado
by the State Board of Tax Commissioners.
Doth decisions were rendered by Justice
Brewer. The first opinion considered the
roads of the Pennsylvania system, while
the second was devoted to the Big Four.
The latter differed from the former only
in the more detailed cross direction of the
testimony received, as well as that ex-

cluded. Justice Harlan delivered a verbal
dissenting opinion, in which he was joined
by Justice Brown. Of the counsel on both
sides of the case only the railroad's were
present In the chamber when the decisions
were read. Maj. John T. Dye, represent-
ing the Big Four, and Mr. Samuel O. Pick-
ens, representing the Pennsylvania.

THE COURTS DECISION.

Justice Brewer Uphold the Action of
the Tax Commissioners.'

Following is the opinion of the court, as
rendered by Justice Brewer:

"The decision of the Supreme Court of
the State removes from this case all ques-
tions of conflict between the act and the
Constitution of the State, and the only
matter remaining for our consideration is
whether there is in the act as delivered any
trespass upon rights which the federal Con-
stitution secures to the plaintiff. Notwith-
standing the elaborate attack made both
in brief and argument upon this act it
seems to us that its constitutionality has
been practically settled by decisions of this
court, and particularly those in State rail-
road tax cases (j2, U. S., 575) and Ken-
tucky railroad tax case (113,, U. S., 321.) In
both of these cases legislation providing
for the assessment of railroad property by
a State board while all other property in
the State was assessed by county officials
was held to be obnoxious to no provision
in the federal Constitution. Counsel deny
the applicability of these two cases on ac-
count of differences between the constitu-
tions of Illinois and Kentucky and that of
Indiana, the Constitution of Illinois ex-
pressly reserving the authority of the
Legislature to classify property for taxa-
tion and only requiring uniformity as to
the class of property upon which the
particular -- law operates, and that
of Kentucky containing no provision re-
quiring taxes to be levied by a
uniform method upon all descriptions of
properly. A sufficient answer to this is that-th-

decision of the Supreme Court in this
case is conclusive upon us that the Consti-
tution of the State of Indiana authorizes
Just the method of assessment adopted in
this case.

"It is contended specifically that the act
fails of due process of law respecting the
assessment, in that It does not require no-
tice by the State board at any time before
the assessments are made final, and sev-
eral authorities are cited In support of the
proposition that It is essential to the valid-
ity of any proceeding by which the prop-
erty of the individual is taken that notice,
at some time and in some form, before the
final adjudication, must be given. But the
difficulty with this argument is that it has
no foundation in fact. The statute namen
the time and place for the meeting of the
assessing board, and that is sufficient in
tax proceedings; personal notice is unneces-
sary. In State railroad tax cases (page 610)
are these words, which are also quoted,
with approval, in the Kentucky railroad
tax case: 'This board has its time of sit-
ting fixed by law. Its 'sessions are not se-
cret. No obstruction exists to the appear-
ance of any one before it to assert a right
or redress a wrong, and, in the business of
assessing taxes, this is all that can be
reasonably asked.

NOT DENIED A HEARING.
"Acaln it is said that the act does not

require the State board to grant to the
railroad companies any hearing, or oppor-
tunity to be heard for the correction of
errors at any time after the assessments
have been agreed upon by the board, and
before they are made final and absolute, or
before the final adjournment of the board,
and also that it gives to the board arbi-
trary power to deny to plaintiffs any hear-
ing at any time, but the fact and the law
are loth against this contention. The
plaintiff did appear before the board and
was heard, by its counsel and through
officers, and the construction placed by tlS
Supreme Court of theState on the act a
construction which is conclusive upon this
court is that the railroad companies" are
given the right to be present and to be
heard.

"It is urged that the valuation, as fixed,
was not announced until shortly before the
adjournment of the board, and that no
notice was given of such valuation in time
to take any steps for the correction of er-
rors therein. If by this we are to under-
stand counsel as claiming that there must
be notice and a hearing, after the determi-
nation by the assessing board as well as
before, we are unable to concur with that
view. A hearing before Judgment, with full
opportunity to present all the evidence andarguments which -- the party deems import-
ant, is all that can be adjudged valid.
Hearings, new trials, are not essential to
due process of law, either in judicial or ad-
ministrative proceedings. One hearing, if
ample, before judgment, satisfies the demand
of the Constitution in this respect. It not
infrequently happens in this, as in all oth-
er courts, that decisions are announced
and Judgments entered on the last day of
the term, and too late for the presentation
or consideration of any petitions for re-
hearing or motions for a new trial. Willany one seriously contend that a judgment
thus entered is entered in defiance of the
requirements of due process of law, and
that a party having been fully heard once
upon the merits of his case Is deprived of
the constitutional protection because he is
not iieard a second time?

"Equally fallacious is the contention that
because to the ordinary taxpayer there is
allowed not merely one hearing before the
county officials, but also a right of appeal,
with a second hearing before the Stateboard, while only the one hearing before
the latter board is given to railroad com-
panies in respect to their property, there-
fore the latter are denied the equal pro--'
tectlon of the laws. If a single hearing is
not due process, doubling it will not make
it so: and the power of a State to makeclassifications in judicial or administrative
proceeding carries with it the right to
make such classification as will give toparties belonging to one class two hear-
ings before their rights are finally deter-
mined, and to parties belonging to a dif-
ferent class only a single hearing.

"Prior to the passage of the Court ofAppeals act by Congress, in 1SD1, a litiga-
tion in the Circuit Court, if the amount in
dispute was less than J3.0G0, was given but
a single trial, and in that court, while if
the amount in dispute was over that sum
the beaten party had a right to a secondhearing, and in this court. Did it ever en-
ter into the thought of anyone that such
classification carried with it any denial of
due process of law?

ASSESSMENT OF ROLLING STOCK.
"Again, the act is challenged as permit-

ting the assessment and valuation of prop-
erty outside the State. This contention Is
based largely on the provision in Section
SO that the 'rolling stock shall be listed and
taxed In the several counties in the pro-
portion that the main track used or op-
erated in such county bears to the length
of the main traclt used or operated by
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Jadse Raker Delivers Lengthy Instruc-
tions in Concluding: the Trial of

the CoCins and IieeiL

NO SIGN OF A VERDICT

The Jury Comes Into Court at 9
31., hut Iletires Again.

Joseph IL Trotter, of Columbus, Chosen
Foreman Speech of District Attor-

ney Darke Court Kooni Scenes.

The fate pf Francis A. Coffin. Percival i
B. Coffin "and Albert S. Reed was put laj
the hands of the5 Jury at 3:03 o'clock yea- -j

terday afternoon, and at 3 o'clock thi
morning the Jury was still out. Thera was
a general impression last night that the
Jury was satisfied of the guilt of the CoN
fins, but hesitated In the matter of con
victing A. S. Reed. Shortly before mid-
night the Jurors were preparing to slwp
in their rooms. .

Before 9 o'clock a larre crowd had con-
gregated in the court room in anticipation of
the possibility of a verdict having bseo
reached. This idea was dispelled, however,
by a glance into the grand jury room,wrhra
the Jury was confined. There It was seen
that the members had. for the time at
least, ceased deliberation upon the caje.
and it was not thought likely that they hal
thus soon agreed upon a verdict. Pettr
Stoner, of Putnam county, was lyin
stretched full length upon a desk and John
O. Young was reading a newspaper, whilt
Joseph A. Trotter, of Columbus, was pac-
ing back and forth across the floor in Lis
shirt sleeves. There was much speculatloa
as to the probable verdict that would event-
ually be reached. Some thought the re-

sult would be a hung Jury In the end.
while others thought the result would be
conviction. Yet others expressed their be-

lief that the Coffins would be found guilty
and Iteed acquitted. Yet withal it was mere
guess work, as there was nothing what-
ever upon which to base an opinion.

A few minutes before 9 o'clock the three
defendants, accompanied by W. H Coflin,
of New York, and Charles Henry Coifin,
of Chicago, their brothers, and thtdr
attorneys came into the court
room. The face of F. A. Coffin had a
worn look, not surprising under th circum-
stances, though his carriage and manrur
was the same polite, courteous demeanor
xthat he has borne throughout the trial.
The defendants took their usual s-a- ts at
the table and Waited for Judge Baker to
appear. It vroji several minutes before be
came in and then the jury was' summoned.
As the twelve men filed into the room and
past the table at which the defendants
sat the eyes cf F. A. Coffin scanne" vch ono
Inquiringly, in a natural ! r

m.
indication of their fee y ts The juror
llled slowly by and took their reals far
the Judge. When all had been seated Ju
Baker turned to them and asked: "Gent,
men, have you agreed upon a verdict?"

Joseph A. Trotter, of Columbus, arose
from his seat, evidencing the fact that h9
had been chosen foreman. "We have not
fully agreed yet," was his answer to the
question of the court.

By Judge Baker Do you think it is like-

ly that you will agree within an hour or
two?

Mr. Trotter We may agree within that
time, but I cannot tell now.

By Judge Baker If you agree by 11

o'clock you may have the bailiff call me
and I will receive your verdict to-nig- ht.

If you fail to arrive at a verdict by that
time and do agree before 9 o'clock Monday
morning you may seal your verdict and
give it into the hands of your foreman.
You may then separate and assemble here
at 9 o'clock Monday morning. Let me ad-

monish you that in case you seal your ver-

dict and separate rot to talk to any one
about your deliberations nor permit any
one to talk to you, and If anyone attempts
to talk with you about your deliberations
admcnishfhim that you are forbidden to
talk of the case It Is of the utmost im-

portance if you bring in a sealed verdict
that nothing happens between that time
and Monday mornlug to disqualify you

from the further consideration of the case
when you assemble here Monday morning.
Let me caution you that should you at-

tempt to separate without having arrived
at a verdict it would be ctBtempt of court
and punishable as such. If you have not
arrived at a conclusion to-morr- ow morning,
you may separate and go to your break-

fasts at the usual time and then return to
your deliberations. If you do not agr- -

upon a verdict before the hour for dinner
you may again separate and return after
that meal to your deliberations. You may
also do this for supper to-morr- night
and breakfast Monlay morning in the
event that you do not agree upon a verdict
before that time. You may now retire
with the bailiff.

Then in charge of Bailiff Taylor the Jur-

ors once more filed from the. court room
and Into the grand Jury room. The crowd
slowly dispersed and the defendants, ac-

companied by their attorneys, withdrew to
the offices of the latter.

Eleven o'clock came and passed and no
verdict had been agreed upon and the crowd
that had been waiting in th court room
to hear the verdict left at that hour. It
was apparent from a peep Into the grand
Jury room that the Jurora had no idea of
bringing in a verdict last night. Mr. Trot-

ter was lying upon a desk reading a paper.
Mr. Good was pacing up and down the
floor and others were scattered about the
room, lying upon desks or reclining la
chairs. In the court room the crowds as-

sembled there kept a continual watch upon
the grand Jury room through the windows.
The gopsip about the court room was to
the effect that a verdict of guilty had been
agreed upon In the case of the Coffins and
that the Jury was divided as tr the fate of
Heed. A few minutes after 11 o'clock
Marshal Hawkins came to the door of the
court room and announced that there would
be no verdict returned last night and the
crowds dispersed.

The three defendants were waiting in the
office of their attorneys across the street
for any announcement that a verdict had
been reached. A few minutes before 11

o'clock W. E. Coffin and Charles ilenry
Coffin came over to the court room and
remained till It was announced that no ver-

dict would be returned. For twenty-si- x

days the noted bank case has ben cn
trial, and in minutiae of detail it has prob-

ably never been equaled In the history cf
the federal court here. The evidence has
in a great measure had reference to book
accounts and was dry aai tedious to alt
Eave these whose liberty was at stake
and to the counsel In ca?p- -

decce was all la Tuesday. cJt

NEXT TUESDAY
Wo will fill oar window with the finest
effects in Urocatelles, Couches, Recep-
tion Chains, Rockers and a Maxinkuckeo
Sofa Bed. Duplicates will bo made to
order in any color or cover.

Grand Hotel Building.

RELIGIOUS MEETINGS

XORTIIEIIX PIlESnYTEItlAXS DIS-

CUSS THE SMITH CASE AGAIX.

Protect AealiiHt the General Aft-embl- y'M

Declaration on the Theo-
logical Seminary Qiiefttton.

SARATOGA. X. Y.r May 2G. The Tresby--
terian General Assembly was occupied with
miscellaneous business for the first half
hour of . its opening session to-da-y. The.,
report from the Joint commltteet on home
and foreign missions upon the proposed new
mission house in New York was presented
and its recommendations adopted after a
brief protect by Elder McDougall, ot Cin-
cinnati.

, The Rev. Dr. Hillis, of Evanston, 111.,

entered a protest against the action of the
General Assembly on the subject of theo-
logical s?mlnaries on behalf of himself and
about thirty others.. The protest was based
upon the assembly's declaration in 1S23 that
such control is not within the rightful jur-
isdiction, and on action in 1870 declaring
it impracticable and undesirable. It was
further opposed because the proper place
for It is in the ire3bytery and because it
would reflect upon any seminary that re-

fuses to comply with the proposals of com-
plete control over professors and directors.
The objection-- was also urged that consti-
tutional change should precede the acqui-
sition of the power now proposed. The
paper contained forty names and others
were added during the session.
The assembly then listened to an address

by Dr. Peter Stryker, representing the
Reformed church, and congratulatory mes-
sages were read from thy Union Presby-
terian General Assembly, in. session at
Albany. Orp.

Soon after 10 o'clock the assembly took
up the calling" of the roll for the expres-
sion of Individual opinion upon the Smith
cas?, beginning with the synod of Indiana.
Before adjournment seventy-on- e speeches
on the case had been delivered, two of
them of uncertain tenor, twenty-tw- o in
favor of sustaining the app2al in whole
or In part and forty-seve- n opposed to suen
action. The desire of the assembly to hasten
this order was evinced just before recess
by a vote to continue In session during
the afternoon nnd to begin k half hour ear-
lier than usual.

l'n 1 ted General Assembly.
ALBANY, Ore., May 26. The United

Presbyterian Assembly was opened with
prayer by Rev. John Lackey to-da- y. The
committee on bills and overtures made the
following recommendations: That in the
relation to the assembly's theological sem-
inaries no action be taken; that of the
memorial of the Allegheny Seminary, for
change in the timeof the school year an
adverse report be madef on the general
delegate fund that no action be taken; on
Sabbath-scho- ol music, that the matter be
referred to the board of publication; on
the memorial for church rapers to be sent
to missionaries, no action; on the use of
the word "Sunday," no action; on church
union, that all psalm-singin- g churches be
Invited to take steps toward church- - union,
and that two delegates be chosen from this
assemblv to represent the United Presby-
terian Church in conftrence for this pur-
pose; on fixing a place of meeting of the
General Assembly, that it cannot be re-
stricted and that no action be taken.

The first part of the report as to the
assembly's control of theological semi-
naries was amended to submit the over-
ture to the presbyteries proposing the
question of giving the assembly authority .

to veto the appointment or removal of
any professor In theological seminaries of
the church for heresy. While still discuss-
ing the report the assembly adjourned
until 9 a. m. Monday.

Southern Prenbyte'rlnn!.
NASHVILLE. Tenn., May 2G. The Gen-

eral Assembly of the Southern Presbyter-
ian Church to-d- ay adopted the recommenda-
tion of the committee on foreign corre-
spondence that a letter be forwasded to
the General Synod of the Reformed
Church of America expressing hearty ap-
preciation of its cordial greetings and re-
ciprocating the warm Christian salutation.
The committee appointed-- ts answer the
protest against the action of the assembly
in the matter of organic union reported
that inasmuch as the assembly's reasons
were set forth in the report adopted it was
unnecessary to answer the .protest. The
report was adopted. The committee ap-
pointed to formuate the judgment to the
assembly in the Sadie Means case pre-
sented its report, and it also was adopted.

The afternoon session was devoted en-tlre- lv

to the secret proceedings which last-
ed over three hours, and elicited, according
to report, some very warm discussions.
The result of the session was the unani-
mous election of the old officers of the
executive committees as follows:

Not Slmsrott'a llody.y
CHICAGO. May 20. The body of a man

found floating in the Desplaines riveratRiverside to-d- ay was thought to resemble
W. A. Simsrott. the missing treasurer of
the Switchmen's Association. Relatives
viewed the tody and were positive that It
was not that of tb missinj treasurer.

65 South Illinois Street.

Manufacturing
M. M. CUMMINGS

In still auceeesnr to Van Pelt, ami is the l-- plac to
Pt Flonr ami all tlioxe popular FmmI Cereals. You

rau timl the oniy purtt Whoio Wheat ami Uluteu
Flours. Feed ot all kind. O'J North Delaware at.

Telephone 7o;.

PRESAGES CALAMITY.

The Coats Spring Which Foretold the
Wars of 1012 ami 115G0, Aain Active.

NORRISTOWN, ra.. May 16. The peo-
ple of Bridgeport are perturbed over what
Is believed to be a certain Indication of
war which manifested itself on Tuesday.
A spring on the farm of Samuel Coats, in
Upper Merlon township, near the borough --

line, has been sending' forth a copious flow
of water after being dry for nearly thirty
years. James 'Henderson is the tenant of
the Coats farm, and on the spot Where the
spring is bubbling he had some wheat, as
he did In the rest of the field. The land
slopes from the " top of a high hill, on
which is the reservoir of the Bridgeport
Water Company. Supposing, when he
first beheld the gush of water, that the
reservoir wa3 leaking, farmer Henderson
ran to Bridgeport and notified his land-
lord, who 13 superintendent of the water
company. The latter, when he learned
that "a big spring of water was flowing
h the wheat field." did not feel the least
concerned about the water comrany'
property, but he did become alarmed for
the safety of the Nation. Landlord Coats,
who is now a justice of the peace, carried
a gun during the rebellion. The year be-
fore the war began the spring flcwel
then as it Is flowing now. When the civil
war was over it became as dry as a
powder horn. 'Squire Coats's father,
when he saw the water burst forth In
the wheat field one . day late Jn the fall
of 1859. remarked to the neighbors that
there would "be war, and war there was.
The elder Coats, whose Christian name Is
Lindsay, saw the spring flow once be-
fore, and then hl3 father told him that
there would be war. That was In thayear 1311. At that time, too, the spring
flowed freely until after the battle of
New Orleans, when it again became dry.

The reason why Lindsay Coats predicts
war with such unerring certainty is that
there is a legend In the family that the
periodic gushe3 of the spring are precedent
to and continuous with a hostile clash of
the armed Nation. The 'Siuire's father Is
now deceased, but the 'Squire remembers
hearing him tell of the spring's action In
1S11. Coupled with that is the direct evi-
dence of his own eyes in 1S60. In dur-
ing the great rain the spring remained
dry. 'Squire Coats is telling his neighbors
to prepare for any emergency which may
arise.

CAUSE FOR REBELLION.

Women Who Wear Divided Skirts Not
Permitted to Appear in Public

EL PASO, Tex., May 26. The City Coun-
cil has decreed that no women shall be
allowed to walk or ride in the streets of
El Paso wearing what is known as the
divided skirt. The councilmen declared the
practice, which threatened to become epi-
demic in certain circles, to be indecent anddemoralizing. An ordinance was passed
embodying these views.

GOOD NEWS FROM TEXAS.
Republican State Lengae Gaining: Re-crni- tft

from Democracy.
FORT WORTH. Tex., May 2C.-Ext- ensive

preparations are being made here for the
first State convention, of the Republican
State League, which meets here June 12.

It will be the largest gathering of Texaa
Republicans in many years. The league
club in this city now has six hundred mem-
bers, wherea3 the entire Republican city
vote formerly was under five hundred, anda similar increase is reported from other
points. Business men are joining in large
numbers, owing to the Inaction of Congress
and the war made on President Cleveland
and hi9 administration by Democratic lead-
ers of the State.

Should; Iteatl the Xevrapaperfl.
MILWAUKEE. Wis., May 2$. The Wom-

en's Christian League of the Milwaukee
district think that W. C. P. Breckinridge
is a Senator. The League passed the fol-
lowing resolution last night; "We heartily
indorse the women of Kentucky in peti-
tioning the legislators of that State to pre-
vent the return of W. C. V. Breckinridge
aa United States Senator."

Killed by a Cave-I- n.

.TACOMA, Wash., May 25. A large care-i-n

occurred at the bluffs near the wharves
by which tiro men were killed and two in-
jured. The dead are Maj. W. T. Gillespie,
a well-know- n mining man, and Arnold
Bernberger, a stationary engineer, aged,
forty-fiv- e. For live years a jowerfu! hy-
draulic pump has been playing against the
hUrh bluff back of the railroad docks, the
earth washed down being sluiced beneath
the docks for filling purposes. The center
of the bluff U seventy-fiv- e feet high and
had been washed out. leaving overhanging
an Immense piece of blue clay. This came
down almost In a lump. The workmen got
away, the killed and injured being specta-
tors. Major Olliesplt was from Missouri.

Terre Haute & Indianapolis icaiiioau com-
pany to the Auditor of the State for the
year 1891, prepared upon the same form
as that upon which the plaintiffs retura
was made, but it was ruled out as irrele-
vant and immaterial, as well as the action
taken by the State board in respect to the
valuation of the property of such road.
This was, in substance, all the testimony
offered by the plaintiff. The defendant
simply called the Secretary of State, who
testified that in assessing the plalntlll's
property no afcscssment was made except
upon the railroad track and rolling stock
of plaintiff within the State, and no assess-
ment was made of any property of value
outside the State.

"Uoon this testimony the decision of the
court was that there was nothing to Im-
peach' the assessment made by the State
lo-rd- . and in th'.s conclusion we concur.
The true cash value of the plaintiff's prop-
erty in the State of Indiana in the ye at
1891 was a question of fact, the determine --

lion of which for the .purposes of taxation
was given to thlh special tribunal, the State'
board. Whenever a question of fact is
thus submitted to the determination of a
special tribunal its decision creates some-
thing more than a mere presumption of
fact, and If such determination comes into
inquiry before the court3 it cannot be over-
thrown by evidence going only to show that
the fact was otherwise than as so found
and determined. Here the question deter-
mined by the State board was the value
of certain property-- . The determination can-
not be overthrown by the testimony of
.two or three witnesses that the valuation
was other than that fixed by the board.
It is true such testimony may be com-
petent, and was received in this case be-
cause, taken in conjunctionvlth other tes-
timony, it might establish faudulont con-
duct on the part of the board sufficient to
vitiate its determination. It is not. how-
ever, contended by counsel that there
was any actual fraud on the part
of that board; that the individual
members thereof deliberately violated the
obligations of their oaths of office, and In-

tentionally placed upon the jropeity of the
plaintiff a valuation which they knew to
be grossly in excess of that which it in
fact bore, and did so with the purpose of
making the plaintiff bear a larger share of
the burden of the support of the State gov-ernme- ne

than it rightfully should. The
contention is rather that it made a grievous
mistake in placing ro high a value, an iihat
it took into consideration property outride
of the State, and gave to the property
within a value partly deducted from that
without the State.

CONCLUSIONS OF THE COURT.
"The testimony, however, does not sustain

this contention. The certificate of the State
board does not show that it reached Its de-

termination of the value of the property
in Indiana by first ascertaining the total
value of the company's property, and then
dividing it on the mileage basis. It simply
shows that it considered the matters, which,
by the statue, were required to be pre-
sented to it by the railroad company, as
well as all other matters, which, in its
Judgment, bore upon the question of its
value, and from such consideration reached
the result announced, to-w- it: the value
of that part of the company's road in the
State of Indiana. The evidence that there
vera peculiar matters which gave to por-
tions of the road outside of Indiana an
enormous value as compared with the gen-
eral LJi of the road does not prove
that tne board did not take these
peculiar matters Into consideration. On the
contrary, the reasonable presumption is
that if its attention was called by the
company to these facts it did take them
Into consideration in connection with the
Information derived from the total amount
of stock and Indebtedness of the company.
Indeed, its certificate is affirmatively that
it took into consideration all other matters
appertaining thereto that would assist the
board in arriving at a true cash value of
the parts of the road within the State of
Indiana.

"That the aggregate value of the entire
proierty of the company was evidence
properly receivable and bearing up:m the
question of value of tbat put in Indiana
is a proposition which we have heretofore
said was clearly established both on reason
and authority. There 'is no evidence that
the board had before it or ecniden?d any

, matter in reaching its determination which
was not properly receivable and properly
to be considered. A comparison of the as-
sessment placed by the board upon the

yCuvUnucd on Seventh. l'affe.J
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