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tense disappointment when court adjourned
at S:30 o'clock and the spectators were com-
pelled to vacate the room.

The first witness called in rebuttal by the
State was Charles Dennis, a reporter, who
was present July 12 when Myrtle Wallace
told the story of the tragedy to Police
Superintendent Powell. The witness took
the conversation between the woman and
police superintendent in short-han- d. Mr.
Henry, from a page of manuscript, read
the statement purported to have been made
by the woman, fts follows:

"I never saw a thing of it. I was left
outside In the 'buggy, in charge of the
horse. It was a nervou. restless anim.il.
I don't know a thing about i:. I didn't
know there was a fuss, though I heard
a noie in the house. I never knew until
Mr. Smith came out to get into the buggy.
This man Preferring to the dead maa)
was right behind him. It was early this
morning. I don't know the time."

Witness said he could testify to the con-
versation by referring to a copy of the
newspaper in which the statement was
printed. Mr. Spaan objected to the intro-
duction of a newspaper account, but the
court overruled the objection and admitted
the statement in substance. The State de-

sired to summon Police Superintendent
Powell, who would further testify as to
the statement made by the girl. Attorney
Spaan sal J the defense was willing to con-
cede that she had practically talked to
the Superintendent In that strain.

Detective Richards was the next wit-
ness called In rebuttal. He had been a
detective for three years. Prior to that
time he had been a. patrolman. He had
known Winnie Smith since boyhood.

Is the moral character of Winnie bmith
good or bad." asked Mr. Henry.

"It is bad." replied the witness.
"What about the character of the wom-

an. Myrtle Wallace?"
"It is bad, also," returned the witness.

Detective Jerry Kinney was recalled at this .

juncture. He had arrested Myrtle Over-
turf. and she made a statement at the time
of the arrest. The girl told the detective
that she saw none of the trouble. De-
tective Kinney was also acquainted with
the prisoner and the woman. He
the moral characters of both were bad.

Police Captain Quigley, connected with
the police department for twelve years, r--as

at the station house July 12, when Myrtle
Overturf was brought In. She said on that
occasion that she heard a noise inside the
saloon, but did not see either of the men
until Smith got into the buggy. Captain
Quigley considered both Smith and the
woman of bad character. Police Superin-
tendent Powell was called to give evidence
in rebuttal. Since his connection with the
police department he had understood that
Myrtle Overturf was a woman of bad
repute. Police Sergeant Kurtz and Ser-
geants Lowe and Mefford corroborated the
testimony of their chief.

Detective John Kaehne was called. On
July 12 he was before the coroner with the
piano player Suss and bartender Hunt. The
witness said Suss was not drunk on that
day. Hunt, the bartender, was intoxicated,
and it was he that objected to being held.
Instead of Suss. This evidence was brought
in rebuttal of the testimony of Coroner
Beck, whose deposition said Suss was very
drunk on the morning of the inquest. De-
tective Kaehne arrested Suss on the morn-
ing of the murder. He arrived at Brighton
Beach about 8:30 o'clock, and was with
Suss from that time until the coroner's
investigation. '

. .

At 3 o'clock the attorneys for the State
asked permission to retire for a few mo-
ments in the court's private chamber. At
the conclusion of the consultation Prose-
cutor Wiltsie announced that the State was
through.

"May if please the court, the defense has
nothing further," said attorney Duncan,
of the defense. The audience quickly pre-
pared Itself for something new. The at-
torneys consulted and decided to defer ar-
gument until this morning. Smith was
taken back to jail, followed by his mother.

. ' Police t'onrt Cases.
J. B. Bell, colored, was bound "jftver to

await the action of the grand jury by
Police' Judge Stubbs yesterday. The de-

fendant was arrested a few days ago by
detective Thornton,, on a charge of ob-
taining money under false pretenses. It
is alleged that Bell has fraudulently col-
lected money for a colored church, in his
possession was found a number of books,
tending to show that he has carried on
the same transaction in other cities. Mr.
Bell has a clerical look, and It is said
he had secured a goodly turn from down-
town firms when arrested by Thornton.

Edwin McDougal, of No. 90 North New
Jersey street, was in Police Court charged
with wife desertion. The evidence showed
that McDougal left, his wife and two chil-
dren in destitute circumstances. He claimed
he had been unable to find work, but
Judge Stubbs fined him $25 and sentenced
him to the workhouse for thirty days.
The decision was appealed.

Frank Enrnnhaw'i Mill.
The will of the late Frank Earnshaw

was admitted to probate yesterday. All of
the property, both real and personal, is
bequeathed to Joseph Earnshaw, brother
of the deceased, with the provision that he
is to look after the welfare of a sister,
living in Pennsylvania, at the death of her
husband. Joseph Earnshaw, qualified as ad-
ministrator, with the will annexed; bond,
$9,000..

Appraised at 1,591.20.
Henry H. Moats, trustee of the insolvent

affairs of tlTe Excelsior Brick and Lime
Company, filed an inventory and appraise-
ment of the property in the Circuit Court
yesterday. The property is appraised at
$4,591.29.

THE COtRT RECORD.

Supreme Conrt.
16330. C, St. L. & P. Railway Company

vs. Wolcdtt. Cass C. C. Affirmed. How-
ard, J. 1. The law will allow general
pleading, where a subject comprehends
multiplicity of matter and a great variety
of facts. In order to avoid prolixity. 2. A
right of action arising - from damages to
property is assignable. 3. Long-han- d man-
uscript that contains all the evidence is not
a bill of exceptions, but should be incor-
porated in a bill of exceptions. 4. The
seal of the court Is necessary to authenti-
cate a transcript. 5. Where it would be
difficult for the jury to arrive at a correct
conclusion as to amounts, balances, etc.,
accountants may be allowed to examine
such books, etc.. and testify to the result.

new, just Received

Cups and Saucers,
Plates and Chop Dishes.

CHARLES MAYER & CO.
29 & 31 West Washington Street.

25 PER CENT. REDUCTION
ON DR. JAEGER'S SANITARY WOOLEN GOODS

20 PER CENT. REDUCTION on all other lines of WINTER UN-

DERWEAR excepting Harderfold Sanitary Woolen Goods. .v- -
; ,

F. B. AULT & CO,, - - Men's Furnisheroi
38 East Washington Street."

Jack Frost is Here
Water Pipes thawed out. Natural Gas Fires over-
hauled. Filling of all kinds for Stoves, Grates and
Furnaces. . V

. ,

C. AKESHAEKSEL & CO., Marion Bloci, Corner of leridian and OMo Streets.

Howland et al.; complaint for review of i

judgment. Superior Court. Room Z.
Rudolph Ruprt vs. Henry McKilnk et .

al.; writ to foreclose. Superior Court,
Room 2. . I

Geo. H. Carter et al. vs. the Cleveland
Fire Roofing Company; suit on account.
Superior Court. Room 1.

William H. H. Childs vs. Adolph Sielken;
complaint for specific performan?e. Si i ci-i- or

Court, Room 1.

A REGULAR SOU'WESTER.

Sleigh Owners und Plumber Have
Cause to Rejoice.

Yesterday afternoon the liverymen looked
at the melting snow with sorrow and saw
for a time their dreams of the night be
fore , of full coffers fading away. The
dreams of a sleighing season with conse-
quent riche3 were apparently disappearing.
Other monopolists, the ice kings, the
plumbers and the gas men, looked with
grief at the thermometer, the mercury in
which played about the freezing point. The
weather man was called up by telephone
more than a thousand times during the
afternoon, and asked if it was not going to
get colder. This terrible suspense continued
until 3 o'clock, when it began snowing
again.

"That settles it," said the sleigh owner.
for already he saw in his mind's eye the
snOw turning to , rain. But It did not re-
sult as he predicted. Shortly after 6 o'clock
a fresh western zephyr began to blow.
Within a few minutes this zephyr turned
to a gale which had a genuine blizzard
edge to it. The drifted snow interfered
seriously with the street-ca- r traffic and thecompany soon had its sweepers at work.
ine sieign monopolists, tne ice kings, theplumbers and others of their ike danced
with glee. At 9 o'clock the thermometer
registered one desrree above zero. At 11
o'clock the mercury had dropped to two
Deiow, ana tne weatner man says the worst
is not yet. The indications are that the
thermometer will register at least ten de-
grees below before the cold ceases. How
long it will stay there he could not say.
There was a fall In the temperature In six
hours of nearly forty degrees. Between 6
and 7 o'clock last night the fall was tendegrees.

PERSONAL AND SOCIETY.

Mrs. H. S. New will not receive this
'afternoon.

Mr. and Mrs. J. M. Hudson and children
have returned from an extended visit to
relatives in Kentucky.

Mr. Charles Krag, of Columbus, O., who
has been visitiner his brother, Mr. William
A. Krag, has returned home.

Mr. and Mrs. T.r V. Page will entertain
the University Club; this evening, at their
home, on North Illinois street.

Miss Nellie Whitcomb has returned from
Muncie, where she: went to be one of the
bridesmaids at the Love-Smit- h wedding.

Mrs. Georee New and son will leave.
next month, foi Portland, Ore., to join Mr.
New and daughter for permanent resi
dence. .

Miss Henrietta Von. Suessmilch, of Michi
gan, who has been spending several weeks
with JUiss jsteiia!. sterne, nas returned
home.;

Miss Alice BoltoH and sruest, Miss James.
of Chicago, left, yesterday, for Florida,
where they will remain tin April, wun
relatives.

Miss Cammie Watterson and Miss Eleanor
Derricourt. of Philadelphia, are spending- - a
few weeks with thefr aunt, Mrs. Watterson,
on North New Jersey street.

Mrs. Mary JefferV returned, last evening.
from Evansvllle,-wher- e she has been mak-
ing a visit to friends. Mrs. Jeffery expects
to make her home in this city.

The German Literary Club held a meet
ing yesterday afternoon. Mrs. Frederick
Knener ana Miss .Meue .;oigan presented
the papers. The ' subject was "Marie
Louise." '

Rev. J. F. Williams, pastor of the Col
lege-aven- ue Baptist Church, was called to
Newport to attend the funeral of his father-in-la- w,

Mr. J. S.' pucker, a prominent
lawyer of Kentucky. J;

Auditor or stateana airs. j. v. nenaer-so-n

entertained the judges of the Supreme
and Appellate Courts and their wives, last
evening, at a' plrrk Winner, at their home
on North Pennsytrartlk' street.

Mrs. Elliott Perkins ,had a paper on "The
Inspiration of Song,: and Mrs. A. R. Hale
one on "The Inspiration of Poetcy," yes-
terday, at he Over-the-teacu- ps Club. After
the papers there was a general discussion.

There were two' interesting subjects at
the Clio Club meeting yesterday. One was
"Colonial New England," and the other
"New England of To-day- ." The writers of
the papers were Mrs. Adams and Mrs.
Pyle. - J;- .

Mrs. E. C. Rumpler gave a pretty and in-

formal reception, yesterday afternoon, at
her home, on BeHefOntairre street, in honor
of her mother,' Mrs; D. R. Lucas, Mrs. N.
A. Rawlings of Chicago, and Miss Lvicas
of Colorado Springs.

Mrs. William 'B'.'Wheelock gave a scarlet
tulip luncheon yesterday, in honor of Mrs.
H L Anderson, of Oeala, Fla., who is
visiting her mother, Mrs. tConrad Baker,
on Park avenue. Ten friends were invited
to meet Mrs. Andrson. Among the guests
was Mrs. Cunningham, of Evansville.

Rev. Edward Beach, the new assistant
pastor of the Second Presbyterian Church,
of this citv, was married, Wednesday, to
Miss Nelson, of Rensselaer. Mr. and Mrs.
Beach have come, to this city to reside.
They will make their home on the South
Side, where Mr. Beach will have charge of
the Mayer Mission. , -

At the meeting - of the Amateurs, this
afternoon, the subject will be "Felix Men-
delssohn Bartholdy." The topics are "Life
of Mendelssohn," "His Overtures and Ora-
torios," "His Pianoforte Compositions,"
"His Rank a3 a Composer" and "Revival
of Bach." Among those who are to partici-
pate are Mrs. Higglns, Mrs. S. L. Kiser.
Miss O'Donnell and. Mrs. T. E. Smiley. 'Ine
musical programme is in charge of Miss
Miriam Moore.

- State .Debt Decreased.
Auditor of State Henderson yesterday

paid off $400,000 . of the State debt. The
bonds liquidated are of the temporary se-

ries of - 18S5, owned by . the Dime Savings
Bank of New York city. The series was
$600,000 in amount when contracted, but
$200,000 was paid off last November, thus
sweeping this debt off the books. Auditor
Henderson remarks, with a wholesome
smile, that in two years he has paid

or the State debt. He will see that
this has a proper recognition in the next
Democratic State platform.

O'Brien Lost Ills Xone.
Denny O'Brien, .living at No. 2S8 . South

Capitol avenue, went into a livery stable,
last night, on toe 'corner of Merrill and Illi-

nois street, in a drunken condition. He
was met b- - a negro, with whom he en-
gaged in a fight. The negro used a knife,
and O'Brien's nose wis cut off. He was
too drunk at the police station to describe
his assailant or tell how the trouble hap-
pened.

Third Christian Church.
The Third Christian Church held its an-

nual meeting Thursday night. The mem-
bership of the church was reported as 803,

and the amount of money contributed for
all purposes was $3,1(50.58. The treasurer re-
ported that he Church is now entirely free
from debt. The Rev. D. R. Van Buskirk
has been the pastor of the church for
eleven year,, and much was said in his
praise.

Indoor Baseball Monti a j- - Xlnlit.
Monday evening, at Tomllnson Hall, the

Indoor Baseball League will have a double
bill. The first game will .be between the
Ashlands and Athletics, and the second be-

tween the Arlington and Marion teams.
The event is for the benefit of the Boys'
Club, and enough subscriptions have been
made to buy tickets for all the boys of the
club. Besides the games there wiil be va
varied musical programme.

Annual Whist, Congress.
The executive committee of the American

Whist Congress will hold a session in this
city Jan. 21. The congress this year will be
held in Minneapolis, and the chances are
good for the meeting to be held in this city
In 1896. The members of the congress are
prominent men from almost every Ktate in
the Cnion. The Indiana member of the
executive committee is Charles E. Coffin.

Y. 31. C. A. Lecture To-Morro- vr.

F. M. Douglass, formerly general secre-
tary of the Young Men's Christian Asso-
ciation, will lecture at the Y. M. C. A.
Hall Sunday afternoon, at 3:45 o'clock, for
men only. His subject will be "Peace."

Thousand of cases of rheumatism have
been cured by Hoou s Sarsaparilla. This is
abundant reason for belief that it will cure
you. : - l..

31 R. FISHBACK'S LIMITATION SCHE3IE
REJECTED BY COMMITTEE.

A Lively Discussion and Hot Words
Follovr. and 3Ir. Flslibaffc Ki'-sig- nu

City Affairs.

The citizens' committee having In charge
the proposed amendments to the city char-
ter met last night at the office of Mayor
Denny and. held a lively session. The sub-

committee composed of A. C. Harris, Mayor
Denny, City Attorney Scott and W. P.
Fishback, having under consideration the
different propositions, made a partial report.
Mr. mshback submitted a minority report,
but he gained small support, .having to play
the role of the lonesome man. But Mr.
Fishback said he didn't care, for the mi-

nority is generally right while the majority
is, as a rule, mistaken. Mr. Fishback ad-

vised a change in the charter so the city
would have to pay the cost of alley and
street intersection improvements. When.v
the vote was taken Mr. Fishback's hand
was conspicuous In favor of the proposition
by the absence of others. Mr. Fishback
thought it would be a wise and just policy
to limit the expenditure of street improve-
ment of $500,000 annually, but he alone
voted for the suggestion. The minority
thought it would also be well if three bids
were received by the Board of Works upon
street improvements and the property own-
ers allowed to vote upon their choice be-

fore the contracts are let. Again Mr. Fish-
back was a small, but persistent, minority.
Finding the. committee was not inclined to
treat his propositions with friendliness, Mr.
Fishback began to express his opinions
more fully. But the members of the com-

mittee Ignored the opinions, and the owner
of them was led to remark that he would
be thankful if he were permitted to ' go
home without being knocked down " and
jumped upon. He tendered his resignation
as a member of the committee and asked to
be excused from further deliberation. W hen
asked to withdraw his resignation he re-
plied: '

"My presence on the committee would
but-caus- e friction. Let . the others go on
with their work, and then I can make out a
minority report. It would be just the same
if I worked with them

Mr. Fishback said some very sharp things
which made the Mayor and members of
the Board of Public Works squirm under
the sarcasm which his remarks contained.

"The chief object of the majority of the
subcommittee," he said, "seems to be to
increase the expenditures of the city gov-
ernment." Then he continued to tell why
he thought the expenditure for street im-
provement should be limited to $500,000, but
Mr. Wildman arose and read a portion of
last year's report showing the expenditure
had not amounted to that much. Mr. Fish-
back continued:

"It turns out we have been swindled In
every job which has been done. The ad-
ministration, so far as the Board of Works
is concerned, is a failure. They have tried
to do too much and consequently the wo.k
has not been done properly. There has not
been a job done according to specifications.
From what has developed, I think the
capacity of these gentlemen cannot stand
more than $500,000 worth of improvements.
The whole city is plastered with shoddy
streets. The theory is that one man is re-
sponsible for the work." Turning to Mayor
Denny and shaking his finger at that of-
ficial, Mr. Fishback continued:

"Go on if you like. The people will be
heard next October. The Board of
Works is already in oblivion, and perhaps
the Mayor also."

The maiorltv reDort recommended the.
"increasing of the city attorney's salary to

,wv a year. .Mr. lshoacK was with tne
majority upon that one subject. George G.
Tanner and John H. Holllday spoke against
the increase, but the report was concurred
In by a vote of seven to six. Further a
city sanitarian was recommended, whose
duty it shall be to conduct the affairs of
the Board of Health. The sanitarian shall
be a graduated physician and an expert
upon sanitary matters. He shall make all
records and have charge of the sanitary
force. His salary shall not exceed $2,000,
to be fixed by the board. The suggestions
to have one member of the Board of Works
elected at large; to make changes. in the
garbage law; to compel policemen to fur-
nish bond: to make the office of controller
elective and to elect the members of the
Board of Public Works at the regular
election, were reported upon unfavorably.
Mr. Brown had a few suggestions to make
regarding the assessments for avenue
intersections, as the present method, he
said, is unjust. Mr. Tanner said he wished
the committee would consider1 the advisa-
bility of abolishing the vehicle tax, as atpresent people pay for the cost of thestreets and then pay for using them. The
committee adjourned to meet again Wednes-
day,, when other matters which have beensuggested, will be reported upon by the
subcommittee.

Small Per Cent, of Poor City Work.
City. Engineer Brown, acting upon the

advice of the Merritt committee, has been
investigating the reports of defective work.
He has failed to find any faulty work of
consequence which has been done other
than that reported by him to the commit-
tee. Mr. Brown has been doing some fig-
uring upon these reports, and finds that
one-sixt- h of 1 per cent, of all work done
within the past year has been poorly done,
and this is being repaired by the con-
tractors. Yesterday Mr. Brown said:

"Taking into consideration the amount
of work done by the present administra-
tion, the small force which this depart-
ment had at its disposal, that is not a bad
showing. If all city improvements could
make as good showing, it would be well.It has been found that some catch-basi- ns

have been poorly constructed, and that is
about all. But the committee has done one
good thing. It has showed up the con-
tractors who regard city specifications as
Matters of little importance."

Broad Ripple Hearing: .Yext 3Ionday.
Judge L. C. Walker, William L. Taylor

and Dr. Light, representing the Broad
Ripple Rapid-trans- it Company, which is
asking for a franchise, presented them-
selves to the Boatd of Public Works yes-
terday afternoon, prepared to tell why the
franchise and right of way on the streets
should be granted. Mayor Denny, City At-
torney Scott and John M. Butler, who rep-
resent the -- city's interest, were unable to
be present, tso the hearing was postponed
until Monday afternoon. The board re-
quests all property owners who have an

'objection to the franchise or the right of
way to be present at that time.

Stationery for January.
The bids for stationery to be furnished

the Board of Public Works for the month
of January were submitted yesterday, and
were as follows: W. B. Burford, $63.53;
Journal Job Printing Company, $62.50;
Hentlnel Printing Company, $57.15. The lat-
ter company was awarded the contract.

Kindergarten ,Vue Sale To-Du- r.

This afternoon, at 5 o'clock, there will
be an auction sale of . the large kinder-
garten vase at Nos. 22 and 24 East Wash-
ington street.' The vase! is worth $150. It
is Japanese ware, and is very desirable
for a handsome house. The kindergarten
will give the "Society Circus." March, 11,
in the Cyclorama Building. The operetta
will be in charge of Mrs. John C. New.
There will be fancy riding, a number of
trained animals, and Mrs. Krauss, of Union
City, will come with her trick pony.. The
entertainment has been very successful in
other cities. There will be six perform-
ances and a matinee.

31nll for the Knickerbocker.
Postmaster Sahm says that merchants

and others desiring mail to leave for the
New England States and New York city
on the new Big Four Knickerbocker train
sometimes drop the mail in the station
postoffice, thinking that it will be inclosed
in the pouches there. This Is not done,
however, for the reason that these
pouches are closed and cannot be opened
at the station. All such mail should be
sent to the main office before 5:10 p. m.
in order to insure its leaving on that
train.

The County Settlement W'ranalc.
Auditor of State Henderson said, yes-

terday, after a conference with the aud.tor
of Vigo county, that an arrangement might
be maie whereby he would agree to per-
mit the payment Into the treasury of the
amount due the school funds, in order that
the school fund apportionment might be
completed. "

Annual Meeting Pontponed.
The Central Christian Church did not

hold U iuiaual incaUus eu Thursday uitfUf,

EVIDENCE IX SMITH-THOM- AS Ml R
DER CASE ALL IX.

Myrtle Overtnrf AVfthatuutU a Severe
KxaiHlnntlon Smlth'n Testimony

Inafankeu.

The evidence In the "Winnie" Smith mur-
der case is all in. The last witness was ex-
amined at 3:30 o'clock yesterday afternoon,
and at that hour Judge McCray adjourned
the court. The case is, practically, at an
end and all that now remains Is the argu-
ment before the jury. This will begin at 9
o'clock this morning. Prosecutor Wlltaie
will open the argument for the State and
will be followed by Charles W, Smith, of
the defense. Attorneys Duncan and Spaan
will assist In the argument for the prisoner,
and Messrs. Elam and Henry will speak on
the State's side. It Is probable Mr. Elam
will close the arguments. Judge McCray
will not limit the argument and the attor-
neys will probably occupy the attention of
the jury until Tuesday morning.

The defense concluded the examination of
their witnesses by 11 o'clock yesterday
morning. At 10 o'clock the prisoner wasput on the stand and told the story of the
tragedy. He was cool throughout the recital
and, as his attorneys expressed It, made
a "fine witness." Smith's demeanor during
his cross-examinati- on was characterized by
much of the calm assurance noticeable dur-
ing his direct testimony. At times he dis-
played a slight nervousness under the cross-
fire of Mr. Henry, but he maintained his
self-possessi- on throughout. Prior to Smith's
testimony the girl, Myrtle Overturf, occu-
pied the witness box for an hour. She Was
faultlessly attired and created a decided
sensation in court. Her story, on direct ex-
amination, was told without hesitation, but
she displayed some confusion when put
into the hands of the State. There was a
marked variance between her evidence in
court and that adduced by the coroner a
few hours after the murder. It was to es-
tablish this discrepancy that the State
called a great many witnesses In rebuttal.
The other, witnesses were to testify to the
character of the prisoner. There was a
preponderance of testimony to the effectthat both Smith and the woman lackediflany of the essential points that go tomake up good moral character. Consider-
able surprise was manifested when it was
learned that Dan Lynch, the

would not be called to testify. Lynch,
it had been understood, was one of the wit-nesses to the tragedy. The testimony ofSuss, the piano player, and of the prisoner
niuJself, was to the effect that Lynch wasia the saloon when the brawl began, andattempted to make peace between the men.
On the contrary, the ballplayer, when de-
tailing an account of the murder to Super-
intendent Powell, asserted that he was notpresent during the trouble. He contendedthat hewas outside, looking after the hack
which had brought Thomas and himself to
tiie resort. Superintendent Powell was on
the stand yesterday but this was notbrought out.

The appearance of "Winnie" Smith on the
stand, yesterday morning, was the signal
for a deathlike quiet In the court room.
The prisoner wore a suit of black, stylishly
qut. His hair wr parted squarely in thecenter ana he looked as if he had just beengroomed by a first-cla- ss barber. He spoke
in a low voice, but his tones were distinctly
audible. His evidence was chiefly on the
line of the opening statement of his attor-
ney. The early part of the evening of July
11. he spent in the society of his two littlenieces, whom he took out driving. After
that he was with Myrtle Overturf. They
first drove out to Klssell's garden, remain-
ing there until a few minutes after mid-
night. Then they went over to Thompson's
road house and from there to Brighton
Beach. They arrived at the resort about
2:30 o'clock. Smith put the horse in the
shed and took the girl into a wine room,
where he spent a dollar for beer. They re-
mained at the resort for a short time and
returned to Thompson's. After remaining
there a half hour the couple started to thecity, but Smith changed his mind and
turned the horse toward Brighton Beach
again. His mission to the report a second
time was to get a glass of seltzer. Crossing
the canal at Ninth street he drew up to
the side door of the saloon and alighted.
His companion held the horse while Smith
went inside. He called back to the girl
asking if she would have something to
drink and then walked into the room con-
taining the piano. Sus was there, but the
witness did not speak to him. He walkedthrough the wine room into the saloon,
standing for a moment near the door to
watch the horse. He saw several men atthe bar but did not know all of them. He
knew Whitman, the hackman, and DanLynch, the ballplayer. The first word thatpassed his lips were addressed to the bar-
tender. Then Thomas followed with the
remark: -

"If you owe the man a dollar, why don'tyou pay him?'' That was the first time theprisoner heard Thomis speak. He did not
know him and had never seen Elm before.
His reply was:

"I can pay my own debts." Thomas again

"That's all right; take a drink with me."
Smith retorted:

"I don't drink with strangers, besides
that I have a lady outside." At this Thomasput his hand on the" witness's shoulder and
exclaimed:

"If you don't want to drink, you had bet-
ter take your woman and go off." Lynch
stepped forward and said:

"Hold on. Winnie Smith is a friend of
mine.". Thomas pushed Lynch away and
struck Smith full in the face. Following up
the blow he caught the witness by theears. The latter attempted .to get away
but Thomas caught biro by the throat, al-
most stopping his breath. Witness found
himself helpless in the grasp of a powerful
man. He was in poor health at the time
and weighed but 131 M pounds. He got out
his pocket knife and began to strike blindly.
Did not know that his chrusts were taking
effect. In the struggle both men got out
onto the porch, where both fell to theground and the witness, dropped his knife.
As he arose he struck Thomas with hisst. Witness then ran to his buggy. Thomasfollowing him up. As he got into the buggy
he struck Thomas with the whip and then
drove rapidly away. He did not look back
and did not know that he had killed Thom-
as. Driving to the creek he washed hisface and bathed his ears and forehead,
which were painfully bruised. Some time
afterward he drove back to the beach. DanTynch came to the door and said Thomas
had been killed.

The cross-examinati- on of Smith, con-
ducted by attorney Klam in the morning,
and attorney Henry in the afternoon, failed
to shake the statements of the prisoner,
except in minor details. These were chieflv
as to the manner in which Thomas and
himself got out of the house. He was twenty--
six years old, - he said, and had been
married am? divorced, his' wife applying
for the decree. He had known the Overturfgirl for two years and furnished the rooms
where she is now living. Since his incarce-
ration she had visited him twice a week.
He did not know . at what stage of thestruggle he cut Thomas.

Smith's companion of the fatal night,
corroborated much of his testimony regard-
ing their movements prior to the tragedv.
She said that her name was Overturf, al-
though sh was sometimes called Myrtle
Wallace. Wallace was the i'ime of herstepfather. On cross-examinatio- n, the wit-
ness admitted that she had lived in vari-
ous unsavorv resorts of this city. The sec-
ond time she met Smith was t one of
these places. Smith furnished the rooms
where she now lives. On leaving the beach
after the trasredy they drove to the home
of Harry Sells, op North Pennsylvania
street. Sells r.ani O'U and talked a few
minutes wUh Smith. From there they drove
tn Broad Ripple, where they were arrested.
The witness admitted that Smith had told
her to "keep her mouth shut, that she
Tould have to talk enough aT,ter a while."
The attention of the witness was called to
her testimony before the coroner, which
varied widely with her examination in
court. She admitted having sworn to the
testimony, but said she was excited at the
tirr and there were many things that she
could not think of then.

EVIDKXCK ALL IX.

Smith' Story Innlinken ty Severe
CroMH-li!xniiiliintl- ou.

At the opening of court yesterday after-
noon the crowd was no large and unruly
that the stout-hearte- d bailiff well-nig- h

dlspalred cf handling it in any kind of or-

der. Hundreds of people did not leave the
corridors of the courthouse at the noon
hour, and rhcir numbers were augmented
before 2 o'clock by, many hundred more.
An on the preceding days the majority
of the viaitors were women. Many of them
wore good clothes and an air of respecta-
bility. They made the rush for the git-ler- jr

with the other class. There was in

No bankrupt goods, but our own regular
Hock. All must go before invoicing.
Sign's fine, natural Wool Half Hope,

warm and comfortable, regular 50c
goods 29c

Men's 25c quality, fine gtripecl, Merino
Hose, only, per pair.. 15c

Jja dies' S0 fine, heavy, black. Fleeced
Uned Hose 39c

Ladies' 40c, heavy ribbed, Black Cash-
mere Hose i. .4 29c

Ladies' $1.35 quality. Anc quality, White
Cashmere Underwear 85c

Ladies' $1, fine, Natural Woot Ucler
wear, each.. ..' 75e

Ladies" $1.50, fine, Scarlet Medicated
Underwear . 88c

Lndies $2 quality, white or gray,
wool, fine ribbed. Underwear, each.... $1.35

All Men's and Children's Underwear less
than cost.
More than 200 pairs or Ladies ' Kid

Gloves, very nearly all small sizes. 5,, a few larger ones; all sold at l.o?
and $2 pair, choice now, as long as
they last 50c

Dent's Best Quality of Kid Gloves for
Ladies, never Hold for less than J
pair, fitted to the hand, Saturday for.$1.50

Dent's Driving and Shopping Gloves for
Ladies, the $1.50 kind, for, pair $1.00

L S. Ayres 6c Co.

WAY DOWN
'' ON OUR PRICES ON

SQUARE PIANOS
1 Square Steele Piano at. .....$175.00
I Square Indianapolis Piano at 1 50.00
1 Square Knab Piano at ...... 1S5.00
1 Square Vnge & Hons Piano at 100.00
1 Sqnare Marshall & Travr

Tianoat 75.00
1 Square llardmau Piano at.. . 160.00
1 Sanare New York Union

Piano at 1 .10.00
1 Square Gale & Co Piano at. 73.00
' Alio quite n iinmber nt till lowerJprice.

KASIKST POSSIBLE TE1UIS,

D. H. BALDWIN & CO.

95, 97 99 North Pennsylvania St.

ERRY --

ARRIAGE
ELLS

B1 XZXJ ELLES

There lire bells nnd the belles. One
and the other nlnK Ami both

re merrj-- .

fVASEJ. LAMPS, EASY CHAIRS,
SHADES, ODD SKATS,TA.DS, H PS

nnd SAK'ERS. I1HIC-A-BRA- C,

STATl'ETTES, Ft'R.MTl'RE,
rRIJKSTAI.S. (IT CHINA, fall setsOLASS In every
form, CAI1IMSTS, and single plecei

At Night of such thine the mar
ftnee belle is merrier than ever.

WEDDING PRESENTS
They d everybody jrood the atrer

nnd the receiver. They are good for
yhe seller that ni-n- nd the buyer
that's our friends.

Visits invited. v .

F
ASTMAN,

SCHLEICHER
& LEE

"Window llaraaln Sale Every Monday.

ART EMPORIUM. .

t Telephone 503.

THE H. LIEBER COMPANY,

S3 South Meridian Street.

NOTICE.
HALF-PRIC- E SALE

ON ALL

Bhown In our window from dar to Uar,
until we cleau up ear entire stock.

"The Fashion"
10 N. Pennsylvania St.

toLD Gives thr BestFRINGE or 8ATISFAC- - vJQVEHTWHERIC, TIO!.
A'SED

Ltebtbodt.
BY ALBERT tT""T- -

- CIGAR Agreeable
ALL. 6 moke.

Finest Beyond Question.

Louis G. Deschler, Sole Agent.

SKATES
Ico Skates at all prices. A full
assortment of sizes.

LILLY & :rc

Invested in MIiiUk Stock.
Several well-know- n citizens have recently

lost considerable money through ' invest-
ments in the Spencer Mining Company, of
Colorado. Anions them are Postmaster,
Pahm, Julius Sohuller, D. IT. Parmelee,

: "William Koss and Peter SlnUIngr. Thecompany was capitalized at Sl.OOC.OoO stock,
and it is claimed that the business transact-
ional have been perfectly legitimate, hut
the minea lid not yield as much as antici-
pated. C. W. liililnger is president and Al-
bert Kopp is treasurer of the company.

The Drill u.
There has been a series of "Health Talks"

arranged to be given at the Y, M. C. A.
Hall on Friday eveninga. The .first talk
was delivered last night by Dr. "W. K.
Fletcher. His pubject was "The Drain"
and he MtiBtrated hl talk with diagrams
which he drew on a black board. He ulso
bad neveral npeclmena of calfa brain, a
Hpinal column. Pkulls and a human brain.
Dr. Fletcher described the structure and
if ff the brain in a simple, concise, yet

practical iranner.

Water Malnn Wonted.
A petition was filed, yesterday, with the

F.oard of Works asking: an extension of
ater maim In Wyoming street, from

lMaware to High street. -

ThouRh pure and eimple, and so mild,
Jt miKht be used by any child.
Yet fOZODONT is so swift and sure
That mouth and teeth with wondrous Fpeed
"From tartar and from taint are freed
Till ibey become sweety white aud. pure.

SUITS

haviland china

INVENTORY
JACOB METZGER & ; CCS

Wine Cellars
JANUARY 1, 1393.

imported Champagnes, , 47 cases, pn
dozen quarts.

Imported Champagnes, ' 63 cases, twa
dozen pints.

Imported Wines, 6.555 botUes, quarts.
Imported Wirtes, 333 bottles, pints.
Imported Wines,' 758 gallons, in casks.

'American Champagne, 34 cases, one
dozen quarts.

American Champagne, 50 cases, twa
dozen pints.

California "Wines, 4.017 bottles, quarts.
California Wines, 431 bottles, pints.
California Wine!, 9,559 gallons. In cask,
Ohio Wines, 2,131: bottles-- ; quarts. .

Ohio Wines, 71 bottles, pints.
Ohio Wines, 1,672 gallons, In casks.
The above is a' true copy of our wins

stock invoice - and) should convince you
where to , buy your wines for the reason
that quality i3 much improved by age,
while we buy only ged wines from grow-

ers.' We add age by keeping continued
large stock. Place of business -

30 & 32 East Maryland Street
Telephone O?.. , -

WANTED
75 ABLE-BODIE- D MEN
with sbovel. to work on Know at utreet-eros- .

lugs. Keport 7 o'clock SATURDAY morning to

ROADMASTER

Citizens' Street Railroad Co.,

Cor. Louisiana and Tennessee Stsv

$1.27
Biiyn Mr. Humphrey Ward'a great novel, "Mar-cell- a"

ir mailed. $1.47),. 2 voU in ebox. The
publisher's price U$i Order at onee, before
stock ia exhausted.

CATHCAKT, CLELAND & CO.
. 6 East Washington Street,

IXDIAXArOLIS. IXD.

FLAHNER & BUCHAHAU

FUNERAL DIRECTORS.
Wo liava reuiovcl to new aud Huimo1ioiiiii i.Ttr. Perfect nrlTucV ami tourenitnea auretl
Chapel ami ilorfua iu charge of latly aUemUu

172 North Illinois St. -

Belt Railroad and Stockyard Co

STOCK H OLDE IIS MEBTIN O

The annual meeting of the stockholder
of the Belt Itailroatl and Stock Yard Cora-lun- y

will be held at' the directors room in
thf I'nion Hailway Station, In tfce city oflmlianapolirt, on Tueaiuy, Feb. 5,. l&fi. be-
tween th hours of 103u a. m. and 13 o'cluoR
m. for the purpose of electing nine di-
rectors to serve for tho ensuing year, antf
for the transaction of Huch other buvine
na may iomo before the meeting. 11.
AI'KiCK. Secretary.

Jau. 2. 1S9

as announced, but the meeting will fecur
next Thursday night, when reports will be
read and the committee appointed to secure
a new pastor . will report.

Tried to End III Life.
. Julius Schau. an Austrian, who gives his
residence as Indianapolis, attempted sui-

cide In Chicago last night. A Chicago spe-

cial says he had been robbed in a resort
on Clark stree-t- , and when he returned and
demanded his money he was ordered out of
the place. Instead of going to police head-

quarters to report his loss Schau went to
the Palace Hotel and engaged a room.
Before leaving the office, and alter telling
the story of 'the robbery, he placed a bot
tie to his lips and swallowed the contents.
The bottle wa labeled "poison," Schau
was taken to St. Luke's Hospital, where
it Is thought he may not recover. The di-

rectory of this city does not contain the
name of the unfortunate man.

Delia auit Gordon.
To the Editor of the Indianapolis Journal: .

I stand corrected by "Scot us Erigena" as
to Lord George Gordon's being a member
of the House of Lords, my statement be-

ing due to hasty reading of the trial as set
forth in the Town and Country Magazine
of June and July, 1780. The parallelism I,
wished to point out was:

First The season, June. Most riots have
occurred In June. July and August.

Second Neither Gordon nor Debs were
personally, nor at heart, bad men.

Third Each had the egotism of Insanity
and satisfied himself that he was right, not-
withstanding that all reason, logic, common
sense, law and the advice of good men were
against him.

Fourth Each assumed the leadership of
a mob which he was powerless to control.

The difference in them is in their treat-
ment. Qne was properly punished along
with all the leaders of the riot. The other
is put into the incubator of American crank
cultivation, to develop in six months Into
a full fledged disturber of the public peace
asrain. W B. FLETCHER.

Indianapolis, Jan. n.

Danlait'H Celebrated Hats
At Seaton's Hat Store, 27 North Pennsyl-
vania etreet '
' IriBureijrour home In the Glens Falls.

Dr. Price's Cream Baking Powder .

World's Fair Highest Award.

THIS IS WHAT
You are looking for. A Sterliug
Silver Ink Stand, Biottw, Hucilago
Bottle, Ink Eraser, Seal, or some-

thing useful for the desk. "We have
the choicest novelties in tills line, and
invite your inspection. V

T tadlnr Jewelers. U East Washington Sc.

Steel and Copper-Pla- te

ENGRAVED CALLING CARDS,
tVeddiue nnd Party Invitation. Kaihnaaed Mon
OKraius, Coa Cresta and Addmss Dies

Wll. B. liURFOUD.
"1 West WjmhiiiKtou utrent.

. Inuiana)Mlia, luil.

The Sunday Journal, by Mail, $2 a Year

6. A common carrier may so hold himself
out to the public as to make nimseir liable
for not receiving and carrying goods be-
yond his own lines.

7142. Chandler vs. State. Hamilton C.
C. Affirmed. McCabe. J. 1. There is no
provision in the criminal code for making
collateral matters a part Of the record
by order of the court without a bill of
exceptions. 2. Where, however, all the facts
necessary to determine the question raised
by the motion and all essential informa-
tion relative thereto appears on the fa'ce
of the record proper no bill of exceptions
is necessary to make the same a part
of the recorJ. 3. On a motion In arrest,
if the indictment U found to contain all
the essential elements of a public offense,
even though to - some extent defectively
stated. It will be held sufficient.

17185. Mitchell vs. Brawley. Huntington
C. C. Reversed. Monks, J. Before judg-
ment can be rendered in favor of a party
having the burden of the issue all the facts
essential to a recovery must be stated in
the special finding, and nothing can be
taken bv intendment.

17282. Ellison vs. Bramstrator. Allen C.
C. Dismissed.

17224. Davi3 vs. Bayless. White C. C.
Petition for rehearing overruled.

Appellate Court.
1270. Western Union Telgranh Company

vs. Stratemeier. Ripley C. - C Affirmed.
Davis. J, Damages for mental anguish
sought to be recovered, the proper amount
to be assessed is a matter that must nec-
essarily be left largely to the sound judg-
ment of the jury under the direction of
the court. .

1348. L.. N. A. & C. Railway Company
vs. Craycraft. Jackson C. O. Affirmed.
Gavin, J. 1. While a written contract
merges into itself all prior parole negotia-
tions with reference to that contract it bv
no mean3 necessarily merges into itself
all other contracts actuallv entered into
between the parties, even though relating
to the same property. 2. The right of
parties to change a contract of shipment i3
affirmed.

Superior Court.
ItGom 1 John L. McMaster. Judge.

Adolph Moses et al. ys. Morris M. Mun-st- er

et al.; account. Judgement for plaintiff
for $:WK.

Mark A; Smith vs. 'Andrew J. Reed:
notes. Jury returned verdict for plaintiff
for $244.98.

Georee Findly vs. Citizens' Street Rail-
way Company; damages. On trial by jury.

Room 2 L. M. Harvey, Judge.
t'nion Saving and Loan Association vs.

Robt. Kempy et al.; motion for a new trial
overruled.Iig Four Building Association vs. J. P.
Pattison et al.'. foreclosure. Finding of
judgment against C. . Allen Tor $890.12.
Forecloseure iand sale ordered; receiver

appointed with bond fixed at $10.
Philander E. Phillips vs. Amanda M.

Church; mechanic's lien. Judghment by
default against defendant for $54.75. Sale or-
dered. Lime Company vs. Per- -
elval A. Salisbury; on account. Motion for
new trial overruled. Plaintiffs appeal to
general term.

Room 8 Pliny W. Bartholomew, Judge.
Jas. Combs v. C. C, C. & St. L.; dam-

ages. On trial by jury.
Sew Suit Filed.

Elijah 13. Martl&dale vs. Georgia Wright


