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Judicial knowledge of the court Is, that inTEN CASES COMBINED
New York Store

tight'to be heard In. his own defense. ' It
Is a cheat in legislation in that it is r.ot
embraced within the. title. . t

.

"Judge Cooiey says: 'Ttltles to legislative
acts in some tSates:come lo possess very
great importance by reason of the consti-
tutional provisions, which not only require
that they shall correctly Indicate the pur-
pose of the law-,-" but-whic-

h absolutely make
the title control and exclude everything
from the effect and operation of the law
which is incorporated in the body of fne
act, but is not within the purpose indicated
by the title.' Judge Cooiey states the ob-
ject of this provision to be To prevent
surprise or fraud upon the Legislature by
means of provisions in" bills, of which the
titles give no intimation, and which might,
therefore, be overlooked and carelessly and
unintentionally adopted. And to fairly ap-
prise the people through such publication
of the legislative proceedings as is usually
made of the subject of enactments that are
being considered, in order that they may
have an opportunity of being heard there-
on, by petition or otherwise.' " The speak-
er then undertook to show, what particular
parts of the section were not tet out in
the entitling clause, which he read, as
follows:

"An act to better regulate and restrict
the sale of intoxicating, spirituous, vinous

upon the Governor nnd the principal ad-
ministrative officers tot the State, duties per-
taining to the Judicial department.' "iour
honors, we respectfully insist that the case
now before the court comes within this
doctrine. There is an attempt to empower
the commissioners to make a law regulat-
ing the business of a citizen. We ask: Can
the business of a citizen be determined by
the arbitrary action of inferior officers, or
must there be a law coming frdm the law-
making power regulating it,T Section 2 does
not even profess to lay down any rule by
which the right of the citizen to conduet his
own business can be determined. There Is
no law nor semblance of law governing the
granting or refusal of the right ' to
other business in connection with that of
selling liquor. If this act be valid, one man
may be favored and another prejudiced, al-

though both stand on an equal footing. If
this act be valid, there may be favored In-

dividuals, without any trace of reason for
favoritism being shown, --utside of the de-
sire for dangerous, partisan advantage."

After quoting exhaustive authorities In
support of the foregoing proposition. Judge
Elliott next assailed the second section upon
the theory that it was. In conflict with the
fourteenth amendment of the federal Con-
stitution, Inasmuch as it denies the equal
protection of the laws to all alike. He said
that, as the act gives to minor local officials
unduo and arbitrary power, there Is no pro-
tection to the citizen from unjust discrimi-
nation and unfair favoritism. Quoting from
Yick Wo vs. Hopkins, 118 U. S., 356, ho read:
"The very idea that one man may be cora- -

to hold his life, or the means offelled any material right essential to the
enjoyment of life, at tho mere will of anoth-
er, seems to be Intolerable ln any country
where freedom prevails, as being the es-
sence ot slavery itself." Wo Lee case. 2G

Fed. R., 471, was alsn cited. "We think,
said he, "that the authorities cited decisive-
ly prove that Section 2 Is In conflict with
the federal Constitution. By making a dis-
crimination in favor of persons engaged in
the sale of and manufacture of cigars and
tobacco, the second section violates the fed-
eral Constitution. It provides that saloon
keepers may sell tobacco and cigars, without
obtaining permission from the commission-
ers, but forbids them from selling any other
article. What is this, we ask, but discrimi
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TUESDAY, MARCH 17, from 9 a. m. until 10 p. m.

Music vill be furnished by the Cameron Orchestra from 2:30 p. m. until
5:30 ji. m., and from 7:30 p. m. until 10 p. m.

the exercise of their constitutional rights, a
most remarkable and unusual demand by
petition in writing and otherwise was pre
sented by the voters of Indiana, regardless
of political affiliation, to the number, as
stated by the Lieutenant Governor from the
chair in the Senate while the bill was under
consideration, of 1100,000. asking the passage
by the Legislature of this identical measure.
The court also knows the - remarkable ma
jority that the bill received in. the Legis-
lature and the remarkable and unusual fa-
vor with which the good citizens of the
State of Indiana received the law. The
court will remember that the Governor of
the State, after civintr the bill careful con
6ideration, affixed his signature, me court'
wiil also take judicial knowlecge of the great
evils sought to be remeaied, as did the Su
preme Court of the United, States in tne
case of Crowley vs. Christensen, 137 IT. S..
M, in the following language: 'The statistics
of every State show a greater amount or
crime and misery attributable to th use of
ardent spirits obtained in these liquor sa-
loons than to any other source. Their sale
may be absolutely prohibited. It is a ques-
tion of public expediency and public moral-
ity, and not federal law. The police power
of the State Is fully competent to regulate
the business, tp mitigate its evils, or to sup-
press it entirety.' The enactment of this law
is the exercise of the police power by the
legislature, in the construction ot sucn an
act a different rule applied from the con-
struction of any other class of legislation.
The Legislature is the exclusive judge of
the necessity for such legislation."

The sneaker thought the counsel who were
assailing the law had fallen into a fatal er-
ror, tending to destroy the effect of their
arguments upon every point, inasmuch as
they were considering all questions under a
false rule. He said that the case upon which
they relied had been overthrown by a later
decision, in the United States Supreme Court
case cited above. .He thought that the act
Itself was the most complete answer to pon-tentl- on

of counsel that the different sections
were so closely interwoven that the destruc
tion of one would bring down the . entire
structure. The act of 1&K. he contended, was
not amendatory, but was supplemental to
that of la75. "The title of this act ruliy
recognizes the existence of regulating and
restricting laws, and expresses clearly the
purpose of adding supplementary provisions
to it. The title does not profess to be amend
atory." He quoted authorities showing that
under the Constitution an act may be classi-
fied as independent and amenuatory. Coun
sel seemed to have wholly overlooked the
law with reference to supplemental acts, he
said. There ha? been a vast eleal of this class
of legislation thoroughly recognized, and the
courts hold that a supplemental act may
amend or repeal existing laws in some cases.
without losing character as supplemental
acts. He thought that the words, "An act to
regulate and restrict the sale of intoxicating
liquors," etc., was broad enough to allow
the employment of the methods set forth in
the body of the act, and every section there
of. He held the contention that in order to
be liable to the penalty provided the liquor
dealer must violate every section of the law,
ridiculous. "The llrst commandment is
against idolatry. If their contention Is cor-
rect, in order to violate the commandment,
one would have to fall down and worship
the sun, moon, all the stars and every living
thing on land and sea."

CHARLES AV. SMITH'S COXTEXTIOX.

Strong PoIntM In Support of the Law's
ConMtl tut tonality.

Charles W. Smith,' in supporting the law,
said: "The act is not unconstitutional, be
cause cf the matters alleged against it.
It is not unconstitutional because it recog-
nizes that the law of 1873 was in force at
the time of its passage; because by its
terms it recognizes that the act of 1S75 was
to continue in force after its enactment.
except as modified by its provisions, and
because of the further fact that it. In its
administration, must depend iu a large part
upon the proper administration of the act
of 1875; and this, notwithstanding the fact
that the act does, in material matters,
modify the duties of officers and enlarge
the rights of citizens in the regulation of
the sale of intoxicating liquors, and not-
withstanding that the act does not profess
in its title to amend the act of 1S75, does
not by its terms profess to amend any parti-
cular section or sections of pre-existi- ng laws,
and hence does not set out any such sec
tions as amended. Our proposition is:
Statutes that amend others by implication
are not within the constitutional inhibition,
and it is not essential that they even refer
to acts or sections which by implication
they amend. Judge Cooiey says: 'If an act
is in itself complete and perfect and'U not
imendatory or revisory In its character,
it is . not Interdicted by this provision, al
though it amends by implication other legis
lation upon the same subject, and although
it may operate to change or modify other
acts.' The result of any other construction
would be to render any new or advanced
legislation upon any subject a work of very
great labor and danger, if not quite impos
sible. . -

"The law is not unconstitutional because
of any defects in its title. It covers but one
subject, 'the better regulating and restricting
the sale of intoxicating liquors, etc., and
matters properly connected therewith,' all
of which are properly expressed in the
title. All that is required to be expressed
In the title is the 'subject of the act; mat-
ters properly connected therewith need not
be. The purpose of the title is to apprise
the Leeisiature and the public of the subject
upon which legislation i3 proposed." v

He said that all liquor laws ror nearly
a quarter of a century had been enacted
with titles defining their purpose to be to

reeulate. etc.." until the enactment or tne
Nicholson law, the title of which was "An
act to better regulate and restrict the sale,
etc."

"It is acDarent. said he. "that such a
title would at once advise the members of
the General Assembly and the public gen-
erally that the whole subject of regulating
and restricting the sale of intoxicating
liquors might be looked for in the body of
the act. Anything and everything touching
that sublect would be legitimate under sucn
a title. Further than this, the title clearly
announced that the regulation was to De
more stringent. This title says, .'It Is now
proposed to better regulate and restrict the

sale, etc. Any legislation calculated in
to restrict the sale ot Intoxicating liquors,
would be legitimate under such a title. The
question which we have before us for de
bate is: wnetner tne various provisions oi
the act are reasonably and properly con-
ducive to the better regulation of such
sales." .

He said that if in times past saloon keep-
ers had shown an Inclination to close their
saloons upon hours and days when sales
were prohibited by law, there would doubt-
less have been no provision inserted in the
act requiring them to conduct their business
in a room that might be securely closed
and locked during such unlawful hours.

WHY THE LAW WTAS NEEDED.
"During forbidden days and hours," he

continued, "persons have been admitted by
back doors; with curtains and screens so
arranged as to prevent observation, and with
outlooks posted to give warning of the ap-

proach of the officers of the law. the busi-
ness has been conducted in violation of the
law, under circumstances such as to render
conviction difficult. If not impossible. Under
such circumstances it can not be said that
the provisions of this act are not Buch as
properly and legitimately tend to the better
regulation and restriction of sales of intox-
icating liquor.

As to Section 0, we must remember that
it is only the subject which is required to be
expressed in the title, not all the means pro-
vided by the act which are intended to pro-
duce the desired result. But the title of the
act does expressly state that one of Its pur-
poses is the 'providing for remonstrances
against the granting of license for the cale
of Intoxicating liquor Notwithstanding this
direct statement, the learned gentlemen who
are opposeAJ to the Nicholson bill have oc-
cupied twenty-seve- n

. pages' of their printed
brief in a labored argument to show that
the members of the Legislature and the ta-lo- on

keepers of Indiana could not have been
expected to have understood that the pro-
visions of Section 9 would have found a
place in the law. 'But,' they say, 'the term
remonstrance as used In the title would not
Indicate the particular kind of remonstrance
provided for by Section 9.' They say that
for twenty years the word only meant re-
monstrance on the ground of immorality or
other unfitness of the applicant. And this,
notwithstanding the title expresses that the
act is for the purpose of the 'better regula-
tion and restriction of the traffic. They
argue that under the title, a law absolutely
prohibiting the sale of such liquors would
not be valid. If the principal object or pur-
pose of the act was something different from
qiisolute prohibition, and If such prohibition
as was the result of the enactment was but
incidental to the operation of the law, then
we think their position is wholly untenable.
In the nature of things, regulation and re-
striction of sales means prohibition to a
greater or less extent. The only way you
can regulate is to prohibit certain classes of
sales, as to minors, or as to certain hours,
on legal holidays, on Sundays, etc.

"No one was left in ignorance of the char
acter of the bill. The old law was for the
regulation of the sa'.e of intoxicating liquor.
The new act was for the better regulation
and restriction. The bugl sounded the ad-Van- ce,

and there waj no recruit to green

ARGUMENT DEFOIIE SUPREME COt'ItT
OX'jriCHOLSOX LAW.

Every Feature Considered Local Op-

tion Section a. Principal Point
of Attack.

The Supreme Court yesterday heard oral
arguments on the question of the consti-
tutionality of the liquor law enacted by the
last General Assembly, and commonly called
the "Nicholson rbUl." The questions In-

volved came Up In the records of ten cases
from as many different counties of the State,
covering all disputed questions In the law.
By agreement of counsel the cases were con-

solidated, and arguments covering the entire
law were made. The opposition to the bills
was well represented, three ex-Judg- es of the
Supreme Court. Elliott, Zollars and Ham-moo- d,

speaking in favor of the overthrow
of the act. John T. Beasley closed the ar-
gument for the opposition. Attorney-gener- al

Ketcham appeared for the State. With
him were associated attorneys Charle3 W.
Smith and Eli Ritter.

Th opening argument was made by ex-Jud- ge

Hammond, & member of the firm of
Stuart Bros. & Hammond, of Lafayette. He
discussed at length what he considered the
weak' points of the entire act. Following
him ex-Jud- ge Elliott argued against sections
2--9 of the act. Juige Zollars, of Fort Wayne,
devoted the force of his argument against
the ninth section, which provides that re-
monstrances may be filed with the board of
commissioners against granting licenses to
applicants In any township or ward.

Ell Hitter opened for the State, touching
briefly upon tho objections raised by the
opposition. lie' was followed by Attorney-gener- al

Ketcham and Charles W. Smith.
Samuel R. Hamill ana John T. Beasley
were the last orators. They made theclosing arguments for the overthrow of the
la vv.

lt is seldom that an argument in the Su-
preme Court draws so many spectators as
were present yesterday. Among the audi-
tors were several young men and women
who were rocosnized as workers in the Good
Citizens' League anl kindred organizations.
A number of ministers and temperance
workers were interested listeners. During
the day well-know- n attorneys dropped inand listened to the arguments. Otherwise
the proceedings were without Incident. The
Court rendered no decision, and lt is not
known when , the opinion will be handed
down.

"Our general contention," began ex-Jud- ge

Hammond, "is that the act of March 11.
ISSv. commonly called the 'Nicholson bill.'is unconstitutional in aJl its parts. Thematerial provisions of the act are so inter-JfPncle- nt

and so blended that the act must
fall. The act cannot be rescued by the rulethat where some clearly independent pro-
visions are valid they may be upheld, al-
though other provisions may ba held un-
constitutional. The act in question is notgoverned by that rule, but by an entirely
different one."

He then contended that the act of 1893
was of an amendatory nature, and thatwhile that wast true, no hint of the true pur-port of the bill had been given in the en-
titling clause.

t will be observed." he continued, "thatwhile the liquor law of 1805 does not, in Its
t.Ue OT body. Profess to be an amsndmonfto the act Of 1873. lt does. In fact, in sveral material respects attempt to amendthe latter. Standing alone, without refer-ence to the law of 1ST3, Its incompleteness
would render It Inoperative in its most es-
sential provisions. It makes no provisionsas to what notice shall be given by the ap-
plicant for license, does not tlx the fee for
the same, does not specify to whom thefee shall be paid, nor name the officer who
shall Issue the license. It was manifestly
enacted with reference to. and in manv re-
spects attempts to amend, the law of 1S7Z."

ITS MANDATORY NATURE.
The speaker then proceeded to contrast

the provisions of the two acts. Under that
of 1875 it was sufficient for the applicant to
state the "precise location of the premises
in which he desires to sell," while under
Section 1 of the new law he must specific
ally describe the "particular room" in whlsh
he desires to conduct his business. He
contended that further sections of he new
law were amendments to that of 1873. Sec- -'

tlon Z of that act gave any voter of the
township In which tho application asked for
a license the privilege to remonstrate in
writing against the granting of the same
on account of the immorality or unfitness
of the applicant. He held that this provis-
ion had been amended by Section 9 of the
act of wherein , it Is provided that the
majority of the voters of a ward or town-
ship may defeat a license, not aione und?ra pending application, but also under any
other application that might be made by
the samo person within two years. Contin-
uing, the speaker said:

"Section 21. of Article 4, of the Constitu-
tion provides: 'No act shall ever be revised
or amended by mere reference to Its title,
but the act revised or section amended shall
be set forth and published at full length.'
In construing this provision the Supreme
Court of this State has held that the title
of tne act amended must be set out in the
title of the amendatory act. This being the
case, it is plain that the act of 1S!5, with
Its present title, would be invalid if in its
body it assumed to be an amendment of
tho act of 1873. But without purporting to
be, yet in fact being, an amendment, how
can It ba valid when the mandate of the
Constitution is diregarded both in the title
and body of the act? This court has re-
garded this provision of the Constitution
with great favor, and has not hesitated to
declare amendatory acts, not enacted In
accordance therewith, invalid. The act of
1335 does not come under the rule that
where a statute is complete in itself, cov-
ering the whole subject matter of a for-
mer statute, the later repeals the former
by implication for the reason that the law
under consideration Is not complete in itself.
It does not cover th subject matter of the
law of 1S73. As I have already stated, it
makes no provision as to what notice the
applicant shall give, what fee he shall pay
for his l'cense, nor does It name the officer
who shall issue the license. The act of
cannot stand alone. Several sections refe.-t- o

'existing laws, which It had no purpose
to abrogate or supersede except by way of
amendment."

The speaker then cited a number of au-
thorities defining when the rule respecting
the amendment of statutes has been vio-
lated by the enactment of new laws. Ha
said that the settled law of The State be-
ing that an amendatory statute, which does
not In Ua title refer to the title of the act
amended, or which docs not set out the
sections of the old statute as amended,
violates the Constitution, and counsel sub-
mit that the act of 18S5 is clearly In con-
flict with that document.
EX-JUD- GE ELLIOTT'S CONTENTION.

Bron K. Elliott, also "of counsel opposed
to the Nicholson bill," took up the law, sec-

tion by Section, beginning with the second.
He held the section to be unconstitutional
for a number of reasons. First, lt assumes
to delegate legislative powers to the board
of commissioners; second, It leaves to the
board of commissioners unlimited and arbi-
trary pojiver to determine what persons may
and what persons may not conduct other
business in connection with their saloons;
third, no rule is prescribed or attempted to
be prescribed for the government of the
commissioners, so that there Is no law un-
der which they can act: fourth, the busi-
ness of a cltixen can only be regulated by
law, and In no event can his business be
left to the arbitrary decision of public offi-
cers. Ex --Judge Elliott said:

"We shall discuss the proposition togeth-
er, as they are closely allied, lt is settled
that legislative power cannot be delegated.
There can be no question as to the rule.
There is no diversity of opinion upon the
question. Judge Cooiey says: 'One of the
settled maxims in constitutional law is that
the power conferred nion the Legislature
to make laws cannot be delegated by that
department to any other body or authority.
(Const. Llm., CtU ed,. 137.) This principle,"
the speaker continued, after citing other au-
thorities, "is plainly violated by the act of
1M3. The General Assembly has assumed to
deltgate to the board of commissioners the
authority to make a law which shall control
citizens in the pursuit of life, lt has as-
sumed that, local officers may, for them-
selves, make & law by which the citizens
shall be governed In conducting their busi-
ness. We concede that business mav he
regulated, but It mut be by statutes en
acted by the Legislature. The law does not
attempt to lerlne what men may and what
pien may not unite some other business with
that' ef selling liquor3. By this section, the
whole subject Is attempted to be placed in
the arbitrary control of subordinate officers.

"In Iingenberg vs. Decker, 131 Ind., 471,
the Supreme Court of this State denied that
the Legislature had the power to i confer
upon tne State Hoard of Tax Commissioners
the authority to fine or punisn ror contempt.
The court said: The General Assembly can
not delegate Its law-maki- ng power to any
other person or b.Viy. It cannot be main
tained, that the Legislature could confer

Established 18S3.
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1JLANTON MILLING CO.:
I used your "PRINCESS" in my les-

sons at the Propylxrum, for both, bread
and cake, and it gave entire satisfaction.
I have never handled a iiner winter
wheat flour than the PRINCESS,"
and for an all-roun- d family flour, I de-
sire nothing better. Yours truly,

- EMMA ?. EWIXG.

COLD AS!) FA 115 WEATHER,
. -

Followrd ly SloTrly Ilislni; Tempera
tare, Predicted for To-Dn- y.

Forecast for Indianapolis and vicinity for
the twenty-fou- r hours endinsr 11 p. m. March
13 Cold. fair weather on Thursday; slowly
rising temperature.

General Conditions Yesterday The storm
area, increasing in energy, moved from the
gulf northeastward along the Atlantic coast,
and it Is central to-nig- ht off the New York
coast, with the exceedingly low barometer
reading of 29.12 inches; its western edge
reaches the Mississippi valley. West of the
'Mississippi high pressure prevails. The tem-
perature fell everywhere except from Texas
"westward. Freezing temperature prevails
frdm Nebraska. Missouri. Tennessee. WestVirginia and Maryland northward. Snow
and rain fell from the Mississippi to the At-
lantic coast. Snow in the Northern and rain
.In the Southern States.

C. F. It. WAPPENHANS,
Local Fore-cas- t Official.

FORECAST FOR THREE STATES,
WASHINGTON. March ll.-- For Indiana

and Illinois Fair; northerly winds.
For OhI-F- alr Thursday; northwesterly

winds.
. Wednesday; I..ova I Olervittion.

Bar. Ther. R.H. Wind. Weather. Pre.
7 a. m.. 23.66 31 73 N'west. Cloudy. .00
7 p. ra.JTJ.80 22 86 N'west. Lt. s'nw. .05

Maximum temperature. 22: minimum temperature, 21. -

Following Is a comparative statement of
the temperature and precipitation on March
11: .

' Temp. Prec.
--Normal v.. :s o.U
Mean Ly o :5Departure from normal 12 0 0S
Departure since March 1.... 3G 0.27Departure, since Jan. 1 2.93
'Plus. C. F. It. WAPPKNHANS,

; Local Forecast Oinciai,
"Yesterday Tempcratnrei.

The following table of temperatures is fur-
nished by the United States Weather Bureau:

7 a.m. Max. 7 p.m.
Atlanta, Ga it , . is
Hlsmarck. N. D 1D , 8 C
Buffalo, N. Y 18 u
Calgary. N. W. T St 4 3d
Cairo, 111 32 C4 0
Cheyenne, Wyo 3 4$ 40
Chicago, 111 22 24 18
Concordia, Kan 1G 34 3D
Davenport, la 14 24 iles Moines, la 13 24
Dodge City. Kan 26 56 41
Galveston. Tex M CO w
Helena. Mont 40 4G 3S
Jacksonville, Fla 6S 7t 54
Kansas City, Mo IS 32 2G
Little Rock, Ark 40 44 40
Marquette, Mich.. 8 8 2
Memphis. Tenn 42 14 28
Nashville, Tenn 40 40 32
New Orleans, La ... u) GO .
New York so 34 $
North Platte, Neb IS 24 24
Oklahoma, O. T 2& 4S 44
Omaha, Neb y

, 21
Pittsburg. Pa 32 32 as
Qu Appelle, N. W. T... 2 6 0Rapid City, 8. D 1$ IS i
Salt Lake City. Utah... 22 ZO
St. Louis, Mo 2t 32 2S
St. Paul. Minn 2 is 14
Springfield, 111 22 23 22
Spriniftield, Mo is 23 2S
Vicksburg. Miss 44 "2 4S
Washington. l. C y32 31 30

Below zero. .

C. F. R. WAPPENILVXS,
Local Forecast Ofllcial.

A Reminder of The" Illlzzard.
NEW YORK. March 11. Within one day

of the eighth anniversary of the great bliz-
zard, a storm la prevailing here and along
the Atlantic coast from New England south-
ward which i a powerful reminder of that
terrible Incident in the history of New York.
The hurricane signal Is displayed for the
second time this season. Snow U falling in
great quantities, but melting almost as fast
a it falls. Lower temperature and Increasi-
ng- wind are predicted.

The snowstorm to-da- y was general
throughout this State, New Jersey and aportion of New England: At Newburg, N.
Y., the most severe storm since the blizzard
of March 12. 1$nJ. is raging to-nig- ht. The
gale is from the northeast and snow hasteen falling since noon. All trains arelte. The country roals are blocked andthe trolley caw have been stoppeu on ac-
count of snow drifts. At MldJietown thewind is blowtog a hurricane to-nig- ht andthe snow Is drifting badly. Street cars havenot been running since noon and the trainsare all delayed. Indications are favorab'efor a blizzard similar to that of 1.Saratoga reports a heavy snowstorm, iad

by a he.ivy wind, which set In th fafternoon. The storm to-nig- ht increased toa blizzard. At Kingston, N. , the blizzardbegan early this morning with a strong
northeast wind, which developed Into a vio-lent ir.ll 1 h 1 ii f ! Tnrwin n,--m Hr-ir- i .1,.1
noon. iacrea?lng towarls night. It is jm- -'

nutt 10 see gr 10 sianj m thetreets and business is suspended. The mer-cury is at twenty-fiv- e and I falling ranid'.v
To-nig-ht the snow is drifting badly. Trainsare delayed and ferries up the the river are
blocked. "

Combine of Coal Operators.
PITTSnURG, March 11. A combination ofcoal operators vho supply , the marketsreached by the great lakes was formed inthis city last evening to secure some prortt

out of th millions of tons -- of coal which
will bo sent to the Northwest during thenavigation season, which opens next Mon-
day. Th pool Includes every lake shtpper In
the Pittsburg district. An effort will be madeto combine with the Ohio lake shippers anddivide the total tonnage on the basis oflast year's tonnage from the two States.
The combination means considerable toilttsburg. if it is put through, as the opera-
tors will reillze -- veral million dollars more
than they did last year.

. Teleirr-ph- er Apuyxlnfed. 1

NEW YORK. March ll.-Wi- lllnm JClarke, a tei-srranh- was found 'le.nl in
at th Imperial iiotel. In Jersey City, to-i!- y

Tn room was full. of gas. v.-h'.- was stillescaping rrom ttie Jet. Clarke's' father isaprominent doctor l. Kamloops, .B. c.

Crucial Bth Room Tiles.- - J no. M. Lilly.

and malt liquors, providing penalties for J
the violation of tne same, providing for
the enforcement, thereof and providing for
remonstrance against the granting of license
for the sale ot the same, and conferring
jurisdiction upon police courts and Justices
of the peace, in cases of violation of the
provisions of this act end other laws of the
State on tho subject of selling intoxicating
liquors, v

"REGULATE" AND 'TROinBIT.'
He said: "To 'regulate' is not the same as

to 'prohibit' 'Regulate' and 'restrict imply
the existence of .a thing to be regulated.
In the case of Sweet vs. City of Wabash,
41 Ind., 7, It was held that neither the
power conferred on the City Council to ex-

act license , money, nor .that to 'regulats,'
confers the .power to prohibit the sale of
intoxicating liquors. This section, provides
for local option. . This-i- s so, whether the
remonstrance may be general or must app-

ly-to each. applicant, stating grounds. In-
stead of establishing prohibition by a vote,
the majority can do It at each eession of
the board, whether the remonstrance be
jgeneral and applies '.to all applicants, or
special, and charges tcanons for not grant-
ing the license 'to the 'single individual. A
vote upon- - the ' abstract proposition of
whether, or not my friend," the Attorney-genera- l,

and his neighbors, want prohibition
in their ward, and a remonstrance against
individuals, are. but different methods to
accomplish the same end. The 'remon-
strance provided for,' applicants are de-

barred of a hearing. The board is robbed
of tho Jurisdiction. to. hear. Clearly, If the
body of the secclon provides for local op-

tion or prohibition by a vote, It could not be
within the expressions given vent in tho
entitling clause. Providing for the same end
by .a remonstrance is not more within the
titlfe than the other method. Who, in read-
ing the entitling clause; and encountering
the words 'remonstrate' in conjunction with
'regulate apd 'restrict,' would imagine that
the act contained a section authorizing the
majority to establish 'prohibition' in the
township or ward by.,means of a remon-
strance? Would.not any. one, in reading the
title of the act. understand, the word 're-
monstrance in conjunction with the words
'regulate arid restrict as a means of test-
ing the fitness of any particular applicant?
Tho application must be under existing
laws. Tho remonstrance is to be such as
was and is provided by the existing laws.
The title contains no indication of what
the remonstrance shall be nor what it shall
contain. We must look to existing laws
for these, as construed by this court.

"Under existing laws and decisions, 're-
monstrance has--a fixed and definite mean-
ing and purpose; that purpose is not to es-

tablish prohibition nor to authorize any
number of voters-t- o establish it, nor is it
to take from the board the power to grant
a license, but is simply to provide a means
whereby an issue may' be made. The pro-
ceeding upon a petition or remonstrance is
a judicial proceeding, i The remonstrance
pre-suppos- ed the right to sell In every town-
ship and ward as belonging to every person
with proper qualifications,' a right which
cannot be taken away by the majority. 'It
implies the presentation of an Issue as to the
fitness of the applicant, upon which he 13

entitled to the right of a hearing before the
board, and before a jury, and on appeal to
this court." Judge Zollars then proceeded
to read from-authoritie- s in support of this
contention. He said t "No one in reading
the title would think of giving to the word
'remonstrance' sich scope as. would deprive
the applicant of a hearing before the board;
as would deprive the. hoard, of outhority to
determine and grant a license, or as would
deprive the applicant-o- f an appeal, or as
would authorize the Imajority to establish
prohibition by.. jneariMxjfnHiti remonstrance.
Would the title convey to. ny . one reading
,t a knowledge cf the object of the act, as
manifested in this particular section? These
are tests which courto apply. If the title
Is not such that, under it, .the particular pro-Visi- on

of the act might reasonably be looked
for or expected,' it mu?t be held that such
provision is not within. the title."

THE TITLE DEFECTIVE.
The speaker cited a large number of cases

In support of the statements just advanced,
as given in reports of. a great .many States.
He relied upon the recent1 case of Hender-
son vs. London, etc., Ins. Co., 133 Ind., 22.

This was a suJt..Vroub1t'under an act to
create a fireman's rnslon-- , fund,. authorizing
the retirement of disabled members, to pen-

sion such members, and for. other purposes
in connection therewith. The act provided
that every foreign . Insurance company
should pay a proportion of Its net earnings
into the county treasury to constitute a
fension fund. . In overthrowing the law, the

Supreme" Court said that, "No
notice whatever is given to those expected
to contribute to such fund. .There we have
an unusual and extraordinary exericse of
the power of taxation not only In the object,
but in the source from- - which the fund is
to be raised, and the manner of levying it."
In another case, State vs. Young, 47 Ind., O,
the question arose under the liquor law
of 1S73. It was held by the court that the
subject of the act was "the sale of intoxi-
cating liquors;" that the title pointed to "the
sale of intoxicating liquors' ahu nothing else,"
and that,, therefore; the, 'section., of the act
which provided that it- - should .be unlawful
for any person to get Intoxicated and that
a person found intoxicated should be fined,
was not covered by the title, and was there-
fore void. A -- number of bther authorities
were cited by the speaker, particular stress
being laid upon the assertion that the pro-
visions of section 9 of the act were not fully
set out in the title thereof.

"The section is void," continued he, "for
the reaesqn that the Legislature cannot
clothe a majority of the voters in the differ-
ent townships and wards with the authority
to suspend the operation of the general laws,
not only as' to any particular applicant, but
as to all applicants,, thus establishing abso
lute prohibition, ine existing laws of the
State were recognized in the Nicholson bill.
Under the ninth section, however, there Is
no possibility of the trial of an issue, no
matter to what extent the arnllcants char
acter may be assailed, 'Under the act of
1S73, the applicant could 'xippcal from the
county board. The '. existing law. entitling
every person witn proper qualifications to
have a license, is in force in every ward and
township In the State. That law has not
been suspended by tne legislature, but this
section attempts to'ciothe the majority with
authority to suspend its operation.. Section
2G of the 'Bill of Rights' provides: 'The
operation of the laws shall be sus-
pended, except by authority of the General
Assembly.' It may be doubted whether the
Legislature itself has the right to do what
it has attempted to authorize the majority
to do."

He contrasted the "Baxter bill" (law of
1ST3) with the law in controversy. While
the former provided that the applicant must
file a petition signed ry a majority of voters,
all other general laws were repealed by its
passapre, so that lt became the general law.
and the voters were riot empowered with
the riht to suspend the operation of an3"
ether laws under it-i- . . "A good character and
a good name," continued the attorney, "are
above all other possessions. 'A' law which will
deprive a citizen of tne naht' to defend his
character and good name when assailed by
snou3 charges, ougnt not to be sustained.
No one ought to be condemned without a
bearing.

COL. ELI IlITTER SPEAKS,

A Pertinent Reference , to a V, S. Su
preme Court Deelnlon.

Col. Ell Ritter,' who"admits being the au
thor of at least the greater part of the
Nicholson law, opened the argument in sup
port of Its constitutionality. He said. In
part:

"In proceeding with the discussion, I first
call attention to the general rules governing
the consideration of this question. Every
presumption and, reasonable Inference must
be Indulged In favor of the constitutionality
of the act, and every part of it, and unless
the court is satisfied, beyond doubt, that
the act is unconstitutional. It mutt be hel
to be constitutional. The court .will take
Judicial knowledge of the history, circum
stances and condition of public affairs so
far as they relate to the subject of the act,
the evils sought to be remedied, and the
purposes of the act, and will 'sustain the law
and give it such a construction as will carry
out the purposes and accomplish the end for
which lt was Intended, if the same can be
done. The history of this act. within the
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nation in favor of one class to the exclusion
of all others? This is a species of class leg-
islation and, as such, is clearly prohibited by
the Constitution. The dealer who sells flour,
groceries, meats or the like is discriminated
against, and those who sell cigars are fa-
vored by the discrimination. The authorities
referred to in support of the rule that a
statu4 must operate upon all alike, under
all circumstances, fully support our conten-
tion."

AS TO SECTION 3.

"Section 3 is unconstitutional, because lt
violates the right of property guaranteed by
the Constitution to every person. It is part
cf the Constitution of every free govern-
ment that every freeman who Is not violat-
ing the law may use and enjoy his prop-
erty in his own way. This great constitu-
tional principle Is clearly violated when the
act assumes to punish a man Innocent of
any crime or misdemeanor, who admits to
his home friends or kinsmen. The act as-

sumes to lay down an arbitrary and tyran-
nical rule, for which there is neither prece-
dent nor authority. If there were a viola-
tion of the law, or threatened violation, it
may be that the Legislature might forbid
men to admit to their homes friends and
kinsmen, but in this act there are no limi-
tations or restrictions, no line of demarca-
tion providing to law-abidi- ng citizens the
privileges given them by the Constitution.
On th& contrary, there Is a broad and un-
restricted declaration that a man who
neither violates nor threatens to violate the
law shall not enjoy in his own .home or
house the society of friends and kinsmen.
The ancient maxim is: 'Every man's house
i3 his castle.' The mention of this maxim
calls to mind Lord Chatham's noble speech
and the struggles of the patriots of Englarid.
tCooIey's Const. Lim., 6th ed., 23.) The prin-
ciple outlined in the maxim is not a mere
abstraction: It is one of the greatest and
most beneticlal principles of civil govern-
ment. The right to use property is property
itself. As this is true, the citizen cannot be
deprived of its use unless he is violating, or
threatens to violate, the law. Until he be-
comes a law-break- er, he cannot bo limited
in its use.

"For the reason that it assumes to make
the fact that any person or persons are per-
mitted to be upon, or go in or out of the
saloon premises, upon any day or hour
when the sales of liqour are prohibited by
law, shall be prima facie evidence of guilt,
the third section of the act is void.: The one
fact is not made prima facie evidence of
another fact, but it is made prima facie evi-
dence of guilt. We may concede that a factmay be prima facie evidence of some other
fact in civil proceedings, but we deny that
it can be made prima facie evidence of guilt
in criminal cases. The Constitution prohibits
the Legislature from enacting that certain
facts may constitute prima facie' evidence
of the crime of murder, larceny, rape or any
other crime. There are two elements in. ev-
ery crime, whether a felony or misdemeanor

llrst, the facts, and then the law. The Leg-
islature cannot, by declaring that certain
facts are prima facie evidence of guilt, de-
prive the citizen of the constitutional right
to have both the facts and law determined
by a Jury. As it is the right of every, citi-
zen of Indiana to have the Jury 'determine
the law and the facts,' lt is impossible for
the Legislature to abridge that right. This
clause of Section 3 is unconstitutional, be-
cause it takes (from the accused the . pre-
sumption of innocence with which the Con-
stitution shields him. Possibly the Legis-
lature might provide that from certain facts
other facts might be' inferred. Even this is
doubtful in criminal cases. If the Legislature
is permitted to take this power, the clause
of the Constitution to which I have re-
ferred is stripped of all force and meaning.
The Legislature cannot take away the force
and meaning of any constitutional pro-
vision regarding the rights of juries and
those prote-ctin- g personal liberty. (Citations;
City of Evansvllle vs. State. 118 Ind., 42G;
State vs. Hyde, 121 Ind., 20-2- 7; State vs.
Beswlck, 13 R. I., 211, etc.) The burden of
proof cannot be shifted by any .legislative
declaration, from the prosecution to the de-
fense. By no legislative power can the bur-
den be thrown upon the- - accused in any case.
Certainly no such power exists where' acts,
innocent In themselves, are sought to be
made the basis of a rule shifting the bur-
den. In the act of permitting friends, kins-
men or neighbors to come into a house, no
Just man will atlirm there is any element of
wrong or crime.

"Tho right to conduct a business, even if
it be one requiring a license. Is a privilege,
and the right to be exempted from prosecu-
tion is an immunity. The right of conduct-
ing a busings, such as selling food, grocer-
ies and the like, in connection with selling
liquors, is certainly a privilege which cannot
be denied to some persons) and granted to
others. Whether the Legislature can Pre-
scribe conditions, is not the question. The
question Is whether the Legislature can con-
fer upon commissioners authority to grant
the privilege of conducting some other busi-
ness in conjunction with that of selling
liquor to some citizens, and deny it to oth-
ers, where there is no difference in qualifi-
cation, condition or situation.

"Sections 7 and S are clearly Invalid and
in conflict with the Constitution. The for-
mer assumes to operate against saloons
'hereafter located.' This is discrimination
and grants immunity to saloons existing
prior to the enactment. This section assumes
to coniine the duty of a county sheriff in a
particular class of cases, to 'the township,
town or city in which he resides.' Ills duty
and pow:r must be ive with the
county In all cases. Section 8 grants im-
munities In specified cases to persons in
cities, which are denied to citizens In Incor-
porated towns. Further than that, it author-
izes money to be refunded to some citizens,
but not to others. A discrimination is made
in favor of persons holding licenses from
cities and against those holding licenses
from incorporated towns, a discrimination
In' irreconcilable conflict with the Constitu-
tion."

E-JID- GE ZOLLAltS'S AUG I'M EXT.

Directed Afcnlitat Section f, the Local
Option Feature.

Perhaps no one section of the Nicholson
act has created more dissatisfaction among
saloon men and liquor dealers than Section
9, the section which makes prohibition" prac-
ticable In any given township or ward
where a majority of voters remonstrate
against the granting oZ licenses by the com-
missioners. In their printed brief counsel
opposed to the law devote thirty-nln- o pages
to thls one section alone, more than double
the amount of space devoted to the remain-
der of the act. Ex-Jud- ge of the Supreme
Court Allen Zollars consumed the entire
time allotted to him 5n dl3cusslng the pro-
visions of this section. Neither the . ninth
section," said he, "nor the whole act Is of
such a character as to require the court to
hesitate to apply a strict construction of
the Constitution. The act seeks to amend
the act of 1S73. without setting out the
amended sections. It seek.i to rob the ac-
cused of the presumption of innocence and
to hedge him about with a presumption of
guilt. It clothes the Board of Commission-
ers with arbitrary power, which enables
them to favor some and punish others. It
not only authorize the majority of voters
to estatlis-- prohibition, but lt gives them
the power to confer privileges upon mem-
bers of their party, nationality or church,
and withhold! them from others. It gives
them the power to blacken the applicant's
character and deprives the accused of the
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and then they will not have even the priv-
ilege of securing that concession from th
comml?sIontrs and will be compelled to con-
duct their taloons with nothing else at-
tached. If people In the TrkJrloin-distric- t
wish to run groceries and rr&taurants in
connection with their saloon, who tetter tfcan
the commissioners can determine qutstlona
of expediency and public ir.oralst. In - a
European country tnough liquor Is ioM
every year to fill a lake ten feet deep, tlx
miles long and one mile wide; Is It rtranK
that there should be a desire , on . the part
of some of us to restrict this traiac? lt
seems to me when we rpeak about these
matters and want to regulate thrra, the right
should not be denied us. Then they harp
about prima facie evidence; it may be cruel
to mention it, but Judge Zollars and Jui?e
Elliott both sat on this bench when that
question was clciie! long apo. In th case
we have cited. We apjeal from Caeser
drunk to Caeser sober, and fay that when
you were free from forensic frenzy ycu wer
more able to Judjje clearly."

S. It. Hami!l and John 1. Beasley, of Ter
Haute, both made short arguments attack-In- g

the law, going over about the sama
ground as that covered by th other gentle-
men representing the opposition.

c; on Id's pos Win rrfcea.
CHICAGO. March lL'Georjce J. OouM haa

won about everything In s.ht In the differ-
ent pointer classe of the iMaacoutah Kennel
Club bench show, getting nrst prt-mlu- in
both dog and bitch challenge classes, fifty-fiv- e

pound and over, with Moulton lianner
and Josie Ilrackett; same el&s-- under fifty-fiv- e

pounds, with Ridgeway Comet anl Mist
Itumor; open competition, over nity-ftv- w

pounds, with Furlough Mike, and same clas
under fifty-fiv- e pounds, with ChanceUor. Jn
the open compt-tltloT-i noirter bi-tch- . class,
over lifty-tlv- e pounJs, I S. Weil's Devon-
shire Jennie received first premium. General
Torrence has withdrawn tils protest against
the awarding of first prize to the Oreat Dan
Osceola Neverrole, and over his Major M
KInley, but announces that the, log will
never again b placel on exhibition. He wai
purchased in New York recently bv General
Torrence, the price paid being $2,Wi).

Victim of Itoltrn I'.Ievntnr Cables.
MEMPHIS. Tenn., March 11, A freight

elevator in the wiJlery nn?l ferriage hou.
of W. S. Urnce Ac Sons fell sixty ?et this
morning. - Four men on It were Injured, one
fatally. They are: Frank Ueale, both legs
broken, and may die. Anly Iiowen, ankla
broken: (iustave Chism, hfp broken; Samuel
Hell, internal Injuries, The cables cf th
elevator trcia.

that he did not know every note of the call.
No man was in doubt as to the flag which
he followed.

SECTION 9 AND THE TITLE.
"It is further argued that even if the sub-

ject of Section 9 was covered by the tlUe,
Its matter was not properly connected with
the subject of the bill. .Tne subject of the
bill 13 the better regulation and restriction
of the sale of Intoxicants. Any provision
which would properly ana logically tend to
better regulate and restrict the rale of liquor
would maintain matters properly connected
with the subject matter."

Mr. Smith then answered the objection of
opposing counsel that legislative authority
wa3 delegated by the law to county commis-
sioners, and that they were vested with ar-
bitrary power, tending to abridge the rights
of citizens to transact legitimate business.
He held that there was no attempt to regu-
late or restrict any business other than that
of the sale of liquors, which is always sub-
ject to legislative restriction. "There might
be no harm." lie said, "in granting saloon
keepers in certain localities, where none but
adults would go, as, for instance, near the
Unicn Station, the right to pell sola water,
maintain pool tables, etc., but opposite the
High School, where thousands of boys and
girls go every day, to permit a restaurant
to be run or soda water sold in connection
with a saloon, would be to entice and allure
the youth into clanger, lt must be constantly
borne in mind that the sale of intoxicating
liquors, the maintenance of saloons and
dram shops stands upon a very different
footing from the maintenance of useful and
beneficial employments." He said that a
man who chose to store dynamite in. his
house may no longer say that he has un-
controlled dominion of his property. Under
such conditions, the iaw will provide the
conditions upon which his property may be
used. "When a man chooses to devote his
property to a business which every year
destroys more lives, consumes more prop-
erty, leads to more crimes, endangers so-

ciety more than all other hazardous occupa-
tions combined, he must not talk about the
sanctity of his home the guarantee of the
right of such, free from any condition which
the law may rightfully impose as a condi-
tion to such use."

Mr. Smith was pressed for time and briefly
answered all other objections to the lav that
were raised by counsel for the opposition.

ATTOrpEi-GEXEUAL'- S ARGUMENT
Attorney-gener- al Ketcham closed the argu-

ment in support of the law. He said that
ho would not attempt to follow the "three
learned reading clerks" who had so closely
followed their printed brief in making oral
arguments, but would leave those subjects
for the consideration of the court, when it
fhould have time to read everything offered
in connection with the case. He referred to
Judge Elliott's reference to Lord Chatham's
speech and the maxim, "Every man's house
is his castle." as being sacrellgious. when
uttertd in the same breath with the defense
of the liquor trafhe. As to (Judge Ham-
mond's objection that the law was not com-
plete, he thought the trouble with those who
opposed the Nicholson law was tliat they
had found the law entirely too complete.
"They object to the provision giving the
commissioners power to grant or refuse
saloon keepers the right to conduce other
business In connection with their saloons,"
said he. "Very well. That provision may
bo stricken out and the law will sUU itarJ,


