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OFFICIAL.

DEBATES OF THE STATE CONVENTION
OF LOUISIANA.

We.•sanua, July 14. 1852.
Till CONVEVNTION 1IN'10PIN(I.

Mn. FAITuM:a moved to take up for considera-
tion the report of the committee to whom was
referred the compensation of oflicers of the Con-
vention, presented on the 10th inst., and which
was made the order of the day for last Monday.
Which motion prevailed.

The report being then before the Convention,
Mr. Sandidge offered the following as a substi-
tute:
" Resolved, That the Printer elect of the

Convention be required to execute whatever
work may be ordered, in the manner prescribed
by law."
MlR. Sax-NDDrcE said: With due respect to the

committee, ihe would offer a subst,tute to their
report. It had been his lot to have had a good
deal to do with regulating the rates of pubhlic
printing. In 1847, his duty on the Printing Com-
mittee in the House of Representatives required
hit to make a full investigation into the sub-
ject of printing, and the rates that would give
a fair compensation. The report which he then
presented was adopted by both Houses, and the
rates established by that report are now the
law of the land. The Legislature has been act-
ing on that report ever since that time. Now,
ihe was not disposed to give the Printer to the
Convention more tihan vwas paid to the Public
Printer. IHas it ever been known that we re-
quired to go a begging for a printer at these
rates ? On the contrary; it is well known that
we have a number of applicants, here, for the
business, every session. Such being the case,
it could not be presumed that the rates were
not fair.

lie did not expect that anything of this kinds
would have been brought before the Convention,
but believed that the Printer would have been
satisfied with the fees allowed, and not required
us to act on a new proposition at a moment's
notice. Who knows about Nonpareil type, and
about "ems," and such other terms But he knew
that the table of charges in this report will
make every item, except two, 400 per cent,
higher than the law allows. These rates will
be from 10 per cent. to 400 per cent. higher
than ever were paid in this State, and are from
10 per cent. to 800 per cent. above the law as it
now stands.

MlI. JENxINos said that the report of the com-
mittee was unanimous. None of the committee
were practical printers, but they had consulted
those who were, and received all information
on the subject that was available to them.
From the estimates and tests made to us, it was
clear that the Printer could make no more than
a fair profit, according to the rates of charge in
the report. In 1847, the estimates of about a
dozen practical printers in NewOrleans were re-
ceived. These estimates disagreed very much,
an average of them was made. From the best
advice that the committee could obtain from
practical printers, the average, which was little
more than guess work, and which was made the
law of 1847, would not compensate the Printer
to this Convention. It would occur, at once, to
every gentleman in the Convention, that the
rates of printing for the Legislature could not
regulate, with any degree of fairness, the print-
ing for thle Convention. The Public Printer has
an immense amount of matter which goes into
the paper a number of times, when it is known
that the whole expense is incurred in the first
insertion. Besides, the fact of being lublic
Printer in this State, gives an addition of from
1000 to 1500 to the circulation of a paper.
That is worth from $5000 to $6000. There are
many other advantages possessed by the Public
Printer which are not available to the Printer
to this Convention. With these views, the com-
mittee, in their report, have given to the Printer
the thick with the thin--have moodified some
rates and increased others. and with the Act of
the Legislature before them. and with informa-
tion derived from practical and sensible men,
have made the most just report that their judg-
ment could direct.

,Mn. S.aNclroE: answered that the best direc-
tion they could have t•;en, would have been to
adopt the present report with 25 per cent. higher
rates.
Ma lHi~i moved to lay the substitute on the

table, and would briefly give his reasons. The
gentleman who has offered the substitute may
have had a good deal to do with printing in the
Legislature, but he has either had bad informa-
tion given to him or has arrived at wrong con-
clusions from some other cause. In all legisla-
tive bodies there are many varieties of work.
Among these there are a great many kinds of
job work, such as bills, reports, blanks, etc.
These form the profitable parts of the Printer's
contracts in Congess and in the State Legisla-
tures. Especially does the Printer look to the
bills introduced, ordered to be printed and laid
upon the members' desks every day, as his source
of profit. In printing the laws and journals,
the Printer expects to incur a loss, but lie makes
it up on the job printing. This may be a fair
or it may be an unfaiir mode of making esti-
mates, but it is certain that the contracts of all
Public Printers are framed in this way, with
the knowledge of the Congressional or Legisla-
tive bodies who are the contractingparties.

MnI. ItosK referred to the gentleman's remark
about Nonpareil type, and about the " ems" by
which the Printer measures his charges. Mr.
I. then gave a clear explanation of the amount
of printing matter that would be comprised in
each page, with the use of Nonpareil type, com-
paring it with the lesser amount that would be
given by the use of Brevier, Bourgeois, or other
type. He also explained, much to the interest
of the Convention, the mode of measurement of
printers' work by " ems."
lie said that ihe had the honor of being a

practical printer. That fact being known to
the committee who have now presented their re-
port, they consulted him on the subject of
charges. Hle had given them his views, and it
appeared that his views had received their com-
mendation, for they had adopted them. lie
would add nothing more, here, than the
remark that the rates will afford a profit,
but not an exlravagant one-such a profit
as the printer is fairly entitled to. The gen-
tleman who offers the substitute has stated
nothing in the shape of a tangible objection to
the report. Ile (Mr. i.) could not find any-
thing in the gentleman's rather wild objections
that affected in the slightest degree the fairness
of the rates which the committee hadl agreed
upon. The views which he had felt called upon
now to give were founded on experience. lie
gave them to the Convention with a full know-
ledge of their truth, and, therefore, with entire
confidence.
MI. SaxDIDuont called for the yeas and nays.
Mn. IIEnnox explained the reasons whly ihe

would sustain the report. lie had consulted
with practical printers, and got not only their
opinions but their reasons for their opinions.
These reasons and opinions made it conclusive
in his mind that the rates allowed by tile re-
port to the Printer to the Convention will yield
a fair but not unreasonable profit. The work
usually most profitable to public printers, as
explained by thle delegate from NewOrleanus,
Mr. Risk, is that which is laid on members'
tables front day to day, for their consideration,
as ordered by the Ilouses. There is none of
that here. lie was convinced that the rates
were reasonable, and hle was always willing toallow a reasonable profit for work done.

Mit. Bes.srcrox corroborated the information
laid before the Convention by tile delegate from
NcwOrleans, Mr. Risk, and said thalt he be-
lieved it to be the wish of the Convention to
give the Printer a fair remuneration. Ile sug-
gested, as the best means of ascertaining what
would be a fair remuneration, the appointment
of a committee of five, a majority of whom
shall be practical printers. .

Mn. COLLENS said : Permit me to add my
testimony to that of the delegate from NewOr-
leans, Mr. Risk, and to express my conviction
that the rates in this report are reasonable and
fair. I am not a practical printer, but have
had much experience in the prices of printing,
and know all about a printing office. I will
add that Mr. Weiss, one-of the candidates for
Printer when here, stated to several members
of the Convention that if the rates of1847 were
adopted, the Printer would lose Iaoney.

Mn. HisK gave it as his opinion, in reference
to the suggestion by the delegate from Jeffer-
son, Mr. Besancon, that if all the practical
printers in the United States were assembled in
committee, they could not give this body a more
lucid report than had been presented by the
committee.

MA. PRIcE presumed that the committee had
done full justice to the subject. It is evident
that they have had a very important labor to
perform, and the report shows that great care
has been bestowed upon it. If the Convention
believed this, it was its duty to the committee
to adopt the report. lie did not think that the
delegate from Jefferson desired to impugn the
motives or action of the committee, in his sug-
gestion that another committee by appointed;
but that gentleman would see that such a pro-
ceeding would be a constructive, if not direct,
censure of the committee. The experience of
practical printers in this Convention had shown
that the rates are not unusually large. The
committee had acted with caution and good
judgment, and had taken all the advice that
they could get, and it was due to them that the
report be adopted.

IMu. BEs.xscox explained that his object in
suggesting another committee was, that such a
full report might be presented as would save
discussion on this floor. lie certainly did not
design to impugn the motives of the committee,
and now withdrew his motion.

On Mr. tisk's motion to lay on the table the
substitute offered by Mr. Sandidge, the yeas
and nays were called, and the substitute was
laid on the table by a vote of 93 yeas, 18 nays.

The report then prevailed.
IMPEAC1IMENT OF STATE, AUDITOR.

"Impeachment of the Governor, Lieutenant
Governor, Attorney General, Secretary of State,
State Treasurer, and Judges of the District
Courts shall be tried by the Senate. The Chief
Justices of the Supreme Court, or the Senior
Judge thereof, shall preside during the trial of
such impeachment," etc.

MIt. IDWrSTI offered to amend by inserting
" State Auditor" after " State Treasurer."

Mn. Dul ori opposed the amendment because
the office of State Auditor is not created or re-
cognized by the Constitution.
The amendment was withdrawn.
MhA. Bleascox renewed it. It was well known

that we had the office of Auditor. All the offi-
cers would now be elected by the people. They
ought to be placed together.
Mr. RwnIltnstox, of Ouachita, moved to lay

the slbject on the table. Which motion pre-
vailed.

THE OV:FCIAL OATII-DUELLING.
Article 89. Members of the General Assem-

bly, ond all officers, before they enter upon the
duties of their offices, shall take the following
oath or affirmation :
" I (A. B ) do solemnly swear (or affirm) that

I will faithfully discharge and perform all the
duties incumbent on me as - , according to
the best of my abilities and understanding,
agreeably to the Constitution and Laws of the
United States and of this State. And I further
solemnly swear (or aflirm) that since the adop-
tion of the present Constitution, I being a citi-
zen of this State, have not fought a duel with
deadly weapons within the State, nor out of it,
with a citizen of this State: nor have I sent or
accepted a challenge to fight a duel with deadly
weapons with a citizen of this State, nor have I
aided or assisted any person thus offending, so
help me God."
MR. P'E.atr. offered the following substitute

to the above article :
" Article 89. Members of the GeneralAssem-

bly, and all officers, before they enter upon the
duties of their offices, shall take the following
oath or affirmation :

I (A. B.) do solemnly swear (or affirm) that I
will faithfully and impartially discharge all the
duties incumbent on me as - , according to
tie hest of my abilities and understanding,
agreeably to the Constitution and Laws of the
United States and of this State ; and that I will
support the Constitution of the United States.
And 1 do further solemnly swear (or affirm) that
since the adoption of the present Constitution, I
being a citizen of this State, have not fought a
duel with deadly weapons within this State or
out of it, with a citizen of this State : nor have
I sent or accepted a challenge to fight a duel
with deadly weapons with a citizen of this State;
nor have I acted as second in carrying a chal- I
lenge, or aided, advised or assisted any persons
tlhus offending. I do further solemnly swear,
that I have never knowingly provoked any fel-
low-citizen to send me a challenge by striking
liml or by gravely insulting him or his mother,
sister, wife or child, nor by any other act cal-
culated to provoke a duel : So help me God."
Ma. I'PRarx said tllat as a man Ihe was op-

posed to the custom of duelling, and he believed
that there was no sensible man who was notopposed to such a barbarous custom. But,
although opposed to it, le had lived long enough
in society to know that there were wrongs, many
times, inflicted upon men which it was out of
tihe power of the law to redress--wrongs which
the law could not even touch, but which so
deeply wounded the feelings of a man that while
they were rankling in his bosom, life was of no
value-life was an agony.

The Constitution of 1H4l , article 130, has pro-
vided that " Any citizen of this State who shall,
after the adoption of this Constitution, fight a
duel with deadly weapons with a citizen of this
State, or send or accept a challenge to fight a
duel with deadly weapons,either within thisState
or out of it, with a citizen of this State, or who
shall act as second or knowingly aid and assist
in any manner those thus offending, shall be
deprived of holding any oflice of profit and of
enjoying the right of suffrage under this Con-
stitution."

By this provision of our Constitution, the citi-
zen who sends the challenge is disfranchised,
while the person who provokes tile challenge is
not touched. The one who sends the challenge,
tihe one who has received the injury, meets with
all the punishment. while the one who inflicts
the injury, however great, is not punished
at all.

He would suppose the case, that he, a peace-
able man, was slapped by another man, and
that he desired to punish him-what would the
law do to solace his wounded feelings? What
punishment would it inflict on the man who had
given him such great offence ? This has been
so often tried that the extent of what the law
will do for the injured man is well known.
The greatest punishment inflicted upon the of-
fender is one month's imprisonment or a fine of
M25. Such punishmlent as that, so disproportion-
ate to the offence, the offender could well afford
to laugh at.

But, in the meantime, what would be the con-
dition of his feelings-what would be the effect
of the flagrant insult offered to hinm-what in-
fluence would it have on his social position ?
If he did not challenge the man who had slapped
him, Ihe would be stigmatized as a coward: yes,
even by those who approve of the article against
duelling in tlheConstitution of the State. Even
his friends who knew that he did not approve of
the practice of duelling, would think that ihe
had not the self-respect and pride of clharacter
which they believed hism to have before. And
the person who was most attached to him, his
wife, would be ashamed that persons should have
it in their power to say that her husband was a
coward. There would, therefore, be nothing
left flr hiin if ihe was possessed of the right feel-
ings of a man, but to challenge the person who
had slapped him and be disfranchised, while
his aggressor would escape from the dilliculty
with one month's imprisonment or a fine of $25.
He would ask if thiis was fair ?

lie would take another aspect of this law.
Suppose that a vicious and unprincipled man,
who is nevertheless recognized by society,
should commit such an indignity upon him as
would make him the subject of ridicule if he
did not resent it and that the law would not
give any satisfaction. And that he, although
opposed to duelling, felt it necessary that he
might maintain his status in society to send
him a challenge; and that the person who had
insulted him, instead of accepting his challenge
informed on him and he was disfranchised after
having been mortally insulted, while the really
guilty man went free. What is fair in that ?

By this operation of the law, it is impcrible
to restrain the practice of duelling. The law
to be effectual, must go further; it must strike
at the party who provokes the difficulty. By
no other means can challenges be prevented.
And that is the only thing which will turn pub-
lic opinion into the right channel.

The attempt to proscribe the practice ofduel-
ling has been made by all civilized nations.
But nowhere has it been entirely successful. In

France it is punishable with death. In Eng-
land it has been the same, to a full or modified
extent, since the time of Charles II., who, after
his restoration, gave testimony against the
custom. In modern times Russia has visited
duelling with the death penalty. And yet, we
have recent instances such as that of the son of
the French Minister at the Court of Russia,
who seduced the wife of a Russian General and
was killed by him, where the parties, parties in
high places, with the death penalty before them,
have appealed to the duel. There has been
only one enactment against duelling which has
been, in any degree, successful. He referred to
that adopted by both French and English tri-
bunals since 1829, refusing to make any special
legislation on the subject of duelling, and try-
ing cases of duelling as ordinary murders.

lie would advise this Convention to adopt some
provision to punish the person provoking diffi-
culty and thus go at the root of the evil. It
would have a great effect in lessening the records
of crime. It would make persons pause before
they committed assaults and batteries, and it is
proved by the records that four-fifths of the
murders committed originate in assaults and
batteries, although intent to kill can seldom be
proved, and therefore persons continue to com-
mit assaults and batteries, relying on slight
punishment. lie knew that it was ditlcult to
impress this view on the Convention; but ihe
would press it, nevertheless.

MR. lIAYs moved to postpone consideration
of the whole subject until article 130 should
come under consideration-which was agreed to.

TilE AI'I'OINTIN POoltR.
MR. CARTER moved a recousideration of arti-

cle 87, where, in the suspension of ic•estrs under
impeachment, the appointing power may make
a provisional appointment, etc. lie proposed to
strike out the words " appointing power," and
insert "Governor."
MR. DFOU:I opposed the reconsideration for

that purpose, because the appointing power was
not always the Governor. In some cases the
Judges were "the appointing power."

Motion withdrawn.
DISiRAN('IIrISEIENT OF CONVIw'TS.

Article 92. Laws shall be made to exclude
from office and from the right of suffrage, those
who shall hereafter be convicted of bribery, per-
jury, forgery, or other high crimes or misde-
meanors. The privilege of free suffrage shall
be supported by laws regulating elections, and
prohibiting under adequate penalties, all undue
influence therein from bribery, tumult or other
improper practice.
Mn. liars offered the following as a substi-

tute for thle same :
Article 92 No one shall be eligible to any

office, or shall be entitled to the right of suf-
frage, who shall hereafter be convicted of any
crime or offence punishable capitally or by im-
prisonment at hard labor.
MR. PuiaLi.trs moved to amend the substitute

by inserting, at the end thereof, the following
words, " for aL period of five years or more "

Mi. R .iamRui,soN, of St. Mary, could not see the
force of the gentleman's reasoning. Those who
were sent to the Penitentiary for a long term,
were, in many instances, men who committed a
rash and unfortunate act in the heat of the mo-
ment, but who had never forfeited their charac-
ter for honesty in the transactions of life, while
the hordes that were sent to the Penitentiary
for six or twelve months, from the purlieus of
NewOrleans, were such cattle as ought never to
harve possessed the right of suffrage, and cer-
tainly ought not to have it restored to them.
The distinction, if one were to be made, ought
to be the other wsay from that proposed by the
gentleman from West Feliciana. But the true
course was to make the exclusion general.

The motion was lost.
Me. Pt.itwars then moved to amend by adding

that pardon shall restore competency.
tMu. ROSELIEr- S said that there was no occa-

sion for that amendment, as pardon always re-
stores competency.

Mit. Pt'iii.PS was glad to have the informa-
tion from so high a source; but it is considered
a point open to dispute. The Supreme Court
has recently decided that persons pardoned may
be jurors, but their restored right ought to be
acknowledged by the Constitution.
M3. Duvlrr said that the question belonged

to the penal laws, and ought to be left to the
Legislature. We ought to let the Legislature
frame the laws. Ile moved to lay the subject
on the table, which prevailed. fThe article iwas
then adopted without amendment.

DISTRICT AND PARisiH OFFICEnS.
" Article 05. All civil ollicers for the State at

large shall reside within the State, and all dis-
trict or parish officers, within their districts or
parishes, and shall keep their offices at such
places therein as may be required by law. And
no person shall be elected or appointed to any
parish office who shall not have resided in such
parish, long enough before such election or ap-
pointment, to have acquired the right of voting
in such parish ; and no person shall be elected
or appointed to any district office who shall not
have resided in such district, or an adjoining
district, long enough before such appointmienor election to have acquired the right of voting
for the same."'

Mo. Snaw moved to strike out the words, "or
an adjoining district."

Ito. BExoasI•i said that this clause was the
subject of much deliberation in the last Conven-
tion, and its insertion was the result of compro-
mise. Ile was of opinion that it had been cor-
rectly inserted. lie did not know why the peo-
ple should not be at liberty to take a Judge
from another district if they thought him a bet-
ter lawyer than they had within their own. lIe
had seen enough to satisfy himselff that this
clause ought to remain in the Constitution,
while in the parishes of Plaquemine and St.
Bernard, recently; there was a marked scarcity
of lawyers, and it was quite necessary to apply
to " an adjoining districtl" The people ought
not to be restricted in their clp,•i'• such nsat-
ters. The words " adj trict" surely
give scope enough for 1i on .on.

MIt. SBlaw-If we allow an officer to be
selected out of the district, but in the adjoining
district, why not allow one to be selected from
any part of the whole State ? If we can sup-
pose any parish in the State so destitute as to be
without persons qualified to fill its offices, it is
just as likely that the adjoining district may be
equally barren. If, therefore, the words " ad-
joining district" are not stricken out, he would
move that the whole State be included.

Mi. Gt-roN was surprised at the motion of the
delegate from Concordia to strike out. It was
not right to restrict the people in the choice of
their officers. The people felt both pride and
safety in good officers, and they ouasht not to be
limited in their choice, and compelled to take
an officer in whom they had not full confidence,
merely because lie resided in the district.
MIn. IlosErts-o felt much surprised at hearing

the proposition from the gentleman that the
people should be limited to keep within the
boundary lines of any particular locality, par-
ish, or district, in making their choice of an
important officer. Why should they be thus
restricted ? Because the people do not deserve
to be trusted with this choice ? or is it because
the people are usually anxious to go out of their
district-forget their friends and neighbors, and
choose strangers to fill their offices for them ?

In considering this matter, we are naturally
led to the old inquiry, what are the qualifica-
tions for office ? What says the great father of
democracy, Tlhomas tlefferson, on this point ? Is
lie hones -is lie capable ? etc. These are the
only questions that ought to be asked in refer-
ence to all such offices as those referred to in
the article under consideration. Beyond these
questions, the people should not be limited in
their choice; especially they should not be lim-
ited to any particular parish or district. If the
people of a parish or district have to make
choice of an officer, and an individual residing
two or three rods on the other side of the divid-
ing line is known to be much better qualified
than any one on this side of the line to dis-
charge the duties of the office-if the people de-
sire to select him, and lie, to respond to their
wishes, it is preposterous that a dividing line
should be allowed to trammel their choice

It was but yesterday a number of gentlemen
were confounding two things that were totally
distinct--had no affinity whatever-qualifica-
tions for office with restrictions. To-day, gen-
tlemen are setting up restrictions over quali-
fications. The correct view in the one case is
the correct view in the other. It is this : Quali-
fication for office is always a paramount consid-
eration. Where the qualification exists, the
road to the office ought to be unobstructed.
Offices are not created to be partitioned off for
the benefit of individuals on acoount of their

mere local position, but to promote the ends of
public justice.

MR. WAnna.i, was in favor of the amendment
offered by the delegate from Concordia to strike
out the words "adjoining district." He took
this ground because experience had shown him
the propriety of it. lie did not consider that
this would he any restriction of the rights
of the people. It would only be marking
more satisfactorily the lines within which their
choice lay. If we do not confine the choice of
officers to the district, there is no objection to
our going over the State line, and selecting a
Judge from Mississippi or Alabama, when we
happen to believe that a certain lawyer in either
of these States is better qualified than those who
are candidates in our own State.

Ms. PAsHAMn, in reference to the remark made
by Mr. Benjamin, that the insertion of this
clause had been the result of a compromise in
the Convention of 1845, was reminded that at
the time of the sitting of that Convention, much
ill feeling existed throughout the State on ac-
count of the disregard that had been paid to the
wishes of the people in the appointment of Judges
and District Attorneys by the Governor. But
now things are to be changed, and the people
tbhemselves are to be the appointing power, and
lie agreed with the delegate from NewOrleans,
Mr. Roselius, that Young America ought not to
blow hot and cold in the same breath. The
people are now to get what they have been long
wanting, and the only questions to be asked are:
is lie honest-ishe capable? That position has
been correctly given by Mr. Roselius, and he
(Mr. P.) only regretted that Young America
had not the weight of that gentleman's judg-
sment on his side all the time. Let no ,-ike
away the restriction, and leave the people un-
limited in their selection.

MR. IiaiIUlo said, that in order to show that
he was in favor of taking away restrictions,
both yesterday and to-day, he would move that
all after the first four lines of the article be
stricken out. This would make the article stand
thus:

" All civil officers for the State at large shall
reside within the State, and all district or
parish officers within their districts or parishes,
and shall keep their offices at such places therein
as may be required by law."

Which amendment prevailed.
FORFEITUiRE OF REBIDENCE.

" Article 98. Absence on the business of this
State, or of the United States, shall not forfeit
a residence once obtained, so as to deprive any
one of the right of suffrage, or of being elected
or appointed to any office, under the exceptions
contained in this Constitution."

MR. Grtos offered to amend the article by ad-
ding after the words, " United States," the fol-
lowing words: " or on a visit or private busi-
ness."

MIn. Guomx, in support of the amendment, re-
marked that the forfeiture of a residence was a
very grave consideration, and ought not to be
incurred, unless where the party shall have
shown an indisposition to retain it.

MR. Dt'erot' suggested that the gentleman
from Lafourche should state in his amendment
the length of absence. A gentleman might be
absent on a temporary visit a year. Would not
that lose residence? Undoubtedly. IHe would
remind the Convention that absenteeism is one
of the greatest evils under which our State la-
bors, and we ought to provide against it in the
fundamental law.

Mr. Gr.ON said that he could not take a
limited view of this question. Hlie believed that
this was an important point, in which the rights
and interests of the citizen demanded protection.
Travel was one of the best means of education,
and ought not to be restricted or visited with
any forfeiture. Fathers of families frequently
felt it their duty to travel, as a protection to
members of their families. Sons were eager to
travel, in their desire to see the world and in-
crease their stock of knowledge and information.
But wherever they went, their home was still
the sacred spot on earth to them. Should they
be restrained by the fear of a loss of residence ?
lie thought that the most simple statement
would suffice to show the injustice of such a
thing.

Ma. B13E•Aes~. moved to strike out the article
altogether. It could never have been contem-
plated in the brain of any human being, that
a man shoud ftorfeit his residence by ab-
sence on the business of this State or of the
United States: neither was it ever intended that
a citizen should forfeit his residence by a tejm-
porary visit. We struck article 11 out of
the Constitution to leave the Legislature to act
on this subject, and this article ought to be dis-
posed of in the samse way. By article 11, it is
apparently clear that if a man chooses to spend
a summer across the Lake, or at the North, with
his family, he forfeits his residence; whereas,
we know that it is no such thing. This is
the way in which mere legislation frequently
engenders disputes. An article such as that,
which means nothing and has no tendency
but to confuse, ought not to be retained in
the Constitution. So it is with the present
article ; it raises the question whether a
member of Congress may be considered absent
on the business of the State or of the United
States, when he is attending to his Congressional
duties at Washington, when le would be con-
stantly in the habit of meeting constituents in
that city on their way to make a European tour,
and no supposition as to their forfeiting their
residence would be entertained. lie moved to
lay the whole subject on the table. Which mo-
tion prevailed.

IMODE OF VOTING.
" Art. 101. In all elections by the people, the

vote shall be by ballot,snd in all elections by
the Senate and House of Representatives, joint-
ly or separately, the vote shall be given viva
voae."
AIR. GAooEsRE offered the following substitute:
" In all elections by the people, and in all

elections by the Senate and HIouse of Represen-
tatives, jointly or separately, the vote shall be
given voea roce."AIR. Duceora moved to lay the substitute on
the table. Which motion prevailed by 80 yeas,
36 nays.

aIR. cHnrtAtasox, of Ouachita, offered to
amend by inserting the words, " until the Gen-
eral Assembly shall otherwise direct." This,
Mr. Richardson remarked, would givefullpower
to the Legislature over a law'which belonged to
them.
Mi. DU-roLa said that there are certain prin-

ciples that cannot be surrendered, and if we
allow the slightest laxity of vigilance over them,
it shows that our faith in these principles is
wavering. That members of both Htouses shall
vote viva vace is a thing never to be surrendered.
If we throw thatprinciple into the bhands of the
Legislature, the first, second or third Legislature
will return to their old vote by ballot. This
the people do not want and will not have.
Hie therefore moved to lay the gentleman's
amendment on the table.
MRit. PAtl.stl-If you give the Legislature the

power to establish tie viva vore system of voting
by the people, you must abolish the law for one-
day voting, which the people most want. In
NewOrleans and other districts, it would be im-
possible for the people to vote viva voee in one
day ; and you would be virtually disfranchising
a tportion of the people of the State.

The motion was laid on the table. , The arti-
cle was adopted without amendment.

THIE tiANGUAGE:.
" Article 104. The Secretary of the Senate

and Clerk of the House of Representatives shall
converse in the French and English languages,
and members may address either House in the
French or English language."

Ali. IlEsowro moved to amend by striking out
so that the article should read thus: t" AIem-
hbers of the General Assembly may address
either House in the French or English lan-
guage."
MR. AIu•xT moved to lay the amendment on

the table, which motion prevailed.
AIR. PEARk E moved to refer the whole article.
MR. PlEAux hoped that the motion would not

prevail. lIe hoped that the Convention would
remember that when the cry of liberty was
raised in this country, it was raised in two lan-
guages, the English and the French. If the
Americans and French were united together by
love of liberty and fraternal sympathy then, the
same sentiment ought to prevail now, while a
large number still speak the French language.
Let us not, then, war with those who are to us
a son, a countryman, and a brother. If you
strike out this article from the Constitution you
surely will hurt the feelings of a large portion
of the people of Louisiana. There are many
associations which are obliterated by time and

change, and the French people of Louisiana
may have partaken of the changes of time and
circumstance; bat he did not believe that any
one had a right to ask them to forget the lan-
guage of their fathers, and thosedearest amo-
ciations which their language guarded in their
memories. He believed that nothing of the kind
would be required. He had faith that the
Americans looked hack to the time when France
united with Amerie, in the fight for liberty;
but he had faith also in the same love of liberty
that still dwelt in both France and America.
If America should ever be in trouble she will
find on the other side of the Atlantie a nation
that will always go for her. He trusted,there-
fore, that no ill feeling would be excited by the
Convention abolishing this very proper article
in the Constitution.

Ma. Nictror.•s hoped that the motion would"
not prevail. He represented a constituency
whose language was the French language; and
when that constituency sends a delegate here,.
she expects him to advocate and sustain her 1
right to have the laws framed and promulgated,
and the intercourse between her and her sister
constituencies maintained in all State assem-
blies, without insult to the language which she
adores and which she treasures as a sacred in-
Ieritance. What necessity is there for abolish.
ing, this clause in our Constitution? It will
only awaken and quicken feelings of distrust
already existing to a too great extent in differ-
ant portions of our State. Why should feelings
be thus embittered, and enmities thus engen.dered? We all fight under the same banner.
We all look up to the stars and stripes. Although
we have no obiection that the language of ourcommon country shall be the American lan-guage, yet we claim the privilege of speaking
our own language-of addresmng our State I
tribunals in our own language, and of readingthe laws that govern us in our own language,
IHe trusted that the Convention would-not' enter-
tain the motion.

IR. PEARCe said that, as this subject had
come into discussion, he would remark that
those of our citizens who adhered to the
French language had gone too far. When Lolu-
isiana came into the Union, we thought that
they spoke the French language alone, and as
a courtesy, we agreed that the French lsanguage
should be in part adopted, for a reasonable
time. But after they came in, air, we found'them publishing books in the English languspage,
and under the impression that the English
language would soon be learnt by all of them,
the anomalous condition of the language of our
State has been allowed to continue. There is
no necessity for this, farther. Every person in
the State, who has not learned the Englishlanguage, ought now to learn it, wherever the
communities can boast of the lights of educa-tion. TheEnglish language ought to be addedto their education, at least, as one of dhe sc-
complishments of educated persons.

Ba. ST. PAUL called the gentleman to order.
When he speaks of Louisianians, at least those of
them who claim to be native born citizens, he'
must speak with more respect. We are equalsin
this State, and when all are equals, there can
be no such difference as the gentleman alludes
to. American blood flows in all our veins. "e;
would take it from no man-he would allowr'•:
man to tell him : " We gave them a country?'
etc. You gave us nothing ! The maintenance
of the French language is a right which we
then guaranteed ourselves, and which we still
will vindicate and claim, etc.

Mn. PEARCE did not intend to insult the gen-
tleman, but he meant to state his position. ife
would state it now. The time has now come
when only one language should be adopted in
our State. Make it French, or English, or Span-
ish, or German, or Italian if you will; but make
it one language. He understood that there were
parts of the State where the 'nglish language
is not taught at all. French alone is spoken.
This ought to be inquired into.

MnI. GUIos moved to lay Mr. Pearee's motion
on the table, which motion prevailed by .109
yeas, 9 nays.

nIR. RIcuAnasox, of St. Mlary, moved to strike
out that part of the article which says : "Mem-
bers may address either House in the French or
English language," because it assumes the right
to deprive members of a privilege which the Con-
stitution cannot deprive them of.

The amendment was lost, and the article
adopted.

iMOtE O1 PRIOte(lrOon.o.
" Article 107. Prosecutions shall be by indict-

ment or information. The accused shall have a
speedy public trial by an impartial jury of the
vicinage; he shall not be compelled to give evi-
dence against himself; he shall have the right
of being heard by himself or council; he shall
have the right, unless he shall have fled from
justice, of meeting the witnesses face to face,
and shall have compulsory process for obtaining
witnesses in his favor."

Ms. CoL.ENs moved to strike out the words,
" indictment or." His object was to strike out
the necessity for Grand Juries. The time had
now come when Grand Juries were an incum-
brance, a nuisance. The Grand Jury system
was derived from England. It was necessary
there. It is notso among us. Ite would ask any
member of the bar what benefit he saw in Grand
Juries. They never make strict examinations.
and thus their acts are never effectual. None
but the witnesses on the part of the State are
brought before them, and no such information is
laid as to form the basis of a prosecution. Before
Grand Juries, the accused had not the same
privileges as before a committing magistrate.
Before a committing magistrate, the accused
could always meet his witnesses face to face;
but that was not the case before a Grand Jury.
Before a committing magistrate, the District
Attorney can always investigate the case to see
if it is a fit one for prosecution. The Grand
Jury system is an unprofitable and useless sys-
tem. The time of the jury lists is taken up for
nothing. We have no aristocracy or other simi-
lar power here to guard ourselves against. We
are fully protected in our rights by our means
of lodging informa'tion before a committing
magistrate, and we can well afford to dispense
with the Grand Jury system. The Grand Jury
system is a tax on the time of the citizens, and
a protection to no man. He, therefore, moved
that the words " indictment or" be stricken out
of the article.

MaU. IIurT differed entirely from the gentle-
man in relation to the institution and value of
the Grand Jury system. That was a system of
great public utility. In times of public excite-
ment it was the safeguard ofthe citizen. It was
a wall of fire against aggression-it was a sure
bulwark against oppression, and Ihe had yet to
learn that the citizens of NewOrleans had any
desire to break it down; he had yet to learn
that they wished to part with this stronghold of
their safety. Nor could he agree with the gen-
tleman that our Grand .Jury systemn was entirely
of English origine; but if it were, it would be a
recommendation to him. lie respected the
English law; he admired the true freedom and
solid rights that were guaranteed by many of
the institutions of England. IHe had seen some-
thing like an attempt lately to establish the
principles of genuine freedom in France, but
when free institutions had been established in
England. they were based on solid and durable
principles. That the Grand Jury system had
had its origin in England, therefore, was a re-
cocmmendation to him. And when he recollected
that, in all parts of the United States this Grand
Jury system was still preserved, still respected,
he was fortified in defending this English--not
only English, but this American bulwark of
liberty to the citizen. He would, therefore,
move that the amendment be laid on the table.
The amendment by Mr. Collens was then laid

on the table.
MI. COTTON moved to amend by striking out

the words " unless he shall have fled from jus-
tice."
MIt. CAMPnlE.1. said that there was nothing in

the article which contemplated that the ac-
cused should be tried during his absence. The
only object of that clause was to perpetuate jus-
tice, in cases where a party should commit a
crime and flee from justice, and where the wit-
nesses may have died or gone away so that
their evidence could not be re-produced. It was
true that the accused always had a right to
confront his witnesses, but if he put himself
equally beyond the protection and reach of the
law, it did not lie in his mouth to complain
He had, by his own act, deprived himself of that
right. lie therefore moved to lay the amend-'
ment on the table.

The amendment was laid upon the table, and
the artoile adopted without amendment, .
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