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DERATEB O0 THE STATE CONVENTION
.OF LOUII4NA.

Tuo•enst,• July 15, 1652.
RIdHTS OF AN ACCUSED PARTY.

Ma. Istos, of St. Landry, having on the pro-
viousday voted with the majority on the adop-
*on of article 107, moved for a reconsideration.
The altiole is as follows:

" Article 107. Prosecutions shall beby indict-
merit or information. The accused shall have a
speedy public trial by an impartial jury of the
vicinage; he shall not be compelled to give cvi-
dence against himself; he shall have tle right
of being heard by himself or counsel; he shall
have the right, unless he shall have fled from
jnstice, of meeting the witne'sses face to face,
and shall have compulsory process for obtaining
witnesses in his favor."

Mua. Kt:o said: Mr. President-When the
motion was made yesterdhy by the delegate from
Jefferson (Mr. Cotton) to strike out the words
" sinless he shall have fled from justice," I voted
with the majority to lay the motion upon the
table. Since the adjournment, yesterday, the
inju*die of that clause has been presented to
me in so strong a light by members of the Con-
vention whose opinions are entitled to great
Weight,that I move a reconsideration of the vote
that the Convention may have the benefit of fur-
ther discussion of this important point for an
accused party. If the delegate from Orleans
(Mr. Hunt) will give the Convention his views
on the retention of this clause in the article, I
am confident that it will aid delhgates in voting
on it with a more thorough understanding of its
importance and true effect. I confess that my
own opinion expressed by my vote on yesterday
has been shaken by the comments on the rights
of an accused party to which I have since list-
ened.

The reconsideration was granted.
Ml. HUNT-4a Ld have wished that some

other member-, ib Convention had uuderta-
ken the task gentleman from St. Lan-
dry. has assig , as I do not feel wvell
enough to eong iscussion this moritin'
But I will brie be why I am in favor of
striking Out thd awrds 

" 
unless he shall have

fled from justice."
I observe that this provision in the Constitu-

tion of the State of Louisiana is found in no
other State Constitution in this country. The
old Constitution of this State-the Constitution
of 1812-provided that the accused should have
the right of meeting witnesses face to face, but
the Constitution of 1845 abridged this right by
the clause " unless lie shall have fled from jus-
tice." Now, there has been much doubt as to
the exercise of this curtailment of the rights of
an accused party. It has been recently decided
by Judge Larue, that a man may be tried with-
out being present to meet his witnesses face to
face. I do not think the decision of Judge Liruc
correct, but I think that the clause in the Con-
stitution on which it is founded ought to be
stricken out of that instrument. I think that
the clause "unless he shall have fled from jus-
tice." conveys no other idea than that an a--
cused party who may have fled temporarily,
from any cause whatever, has forfeited all tie
essential guarantees of the law in his favor, and
that, in such a case, there will no longer be a
necessity of meeting witnesses face to face, but
that it will be sutficient if the testimony be
taken by commission. What would be the ob-
ject of taking testimony by commission in cases
of crime? To prevent persons who have been
accused of crime, and have fled from justice,
from coming back and setting the laws at deft-ance after the witnesses of their guilt may have
died or removed, so that they cannot be found.
That testimony, I submit, ouglht not to exclude
the accused party from the right, at any time,
to meet the witnesses face to fliace. The Conven-
tion will see that the proposition amounts sim-
ply to this-whether ex purse testimony may
be taken as suflicient to convict a person of a
principal crime. The question now is, whether
we shall adopt this proposition as a portion of
the criminal jurisprudence of the State of Lou-
isiana. I am aganst the pinst the nciple. I put it to
gentlemen to say whether the testimony of wit-
nesses er.rpartc, and without the light thrown up-
on all evidence by cross questioning, is such as an
American jury will deem iticient. An ingenious
lawyer, unopposed and uncontrolled, can prove
almost anything. We are accustomed to hear
the boasts of the superior skill of some lawyers
in drawing forth evidence by omeans of sharp
questioning. We acknowledge the justice of
these boasts-we know that by active and earn-
est cross questioning, a shrewd and cunning man
can frequently reduce evidence to a shape pre-
cisely fitting the case which it is his interest to
make out; that he can, to use the language of
an old lawyer, beat a lie into the f'trm of truth.
The penalty is establishetf against an accusel
party bytbhis clause, " unless lie shlall have tlied
from justicq•oon the supposition that every one
who shall have tied from justice miust be guilty.
It is true that this supposition is a correct one
in many cases, but how often have we known
innocent men to floe when crime has been com-
mitted ? Let us suppose the case of an individ-
ual unexpectedly observing a wounded man lay-
ing on the wayside, and that, prompted by fes1-
ings of humanity, lie instantly employs himselt
in binding up his wounds; that while engaged
in this humano work, he sees the myrmidons of
the law advancing upon him in their search for
the wounded man, and that under the fear that
he may be suspected of having participated in
the infliction of the wounds, lie sulenlycy deter-
mines to run away : is seen in the act of running
and pursued, but not taken. Is there any proof
of the guilt of the individual whio has thius
placed himself in the position of one who "shall
have fled from justico" ? No. Then I take it
tihat flight is not proof, and that the rule that
because an accused party may have lied, he must
le supposed to We guilty, is an erroneous as-
sumption.

But I would strike out this clause " unless he
shall have fled from justice," on the broader
ground that no man ought to to condemnedl on
testimony taken when lie ifnot presuent. To deny
himt the right to meet the witnesses liacc to face,
is contrary to the rule and practice of blth this
country and England. If a person be, guilty of
an offence, and shall have fled, the chanlces are
ninety-nine in a hundred that the witnesses may
be fiund when he returns. In any event, it is
much the safer rule to reserve to tihe accused
party, in all cases, the right of meeting the wit-
nesses face to face.

Mn. CAsmPetLL-In my remarks on this sdub-
ject yesterday, I did not contend that tihe clause
" unless he shall have fled from justice" ought
to be retained in the Constitution. I advocated
simply the policy-of perpltuating the testimony
in cases where the accused party had tied from
justice, without denying his right, in case he
should return, to taeet his witnesses Iltce to ftsce.
1 think that such a denial is a departure from
the well established rule which gives tihe party
the right to be present to hear interrogatories
andi challenge them, 1 am glad that the viewsof the idelegate from NewOrleans, Mr. Hlunt,
correspond with those which I entertain.

Mlt. CoTToxt-Yesterday, I supposed that the
gentleman from Naechitoclels was totally opposed
to tie astrogation of the claush " unless le shall
have fled fromn justice" in article 107. I pro-
posed to strikle out the clause on two distinct
grounds. One was that fligh~t was no proof of
guilt, and ought not to debar an accusedl party
fromu meeting his witnesses face to face-in which
I am glad to have been supported by the delegate
from Orleans, Mr. Iunt. The other ground
was that the decision of Judge Larue had not
been contradicted, and that if a care of tlhe
eame nature shall come before Judge Laruo
again, we may rely that the same decisiou will
be pronounced. I donot say that that decisionl
is correct. I think it incorrect. Bu thle deci-
sion lhas been given, and will standl on the
records of the country. Now, I understand that
the great object of law-givers is to make clear
laws such as may not liermit doubt as to their
exercise, but when we see a different view of a
law taken by such a high authority as Judge
Larue, and the fact brought to the notice of this
Convention, it is the duty of Se Convention
either to abrogate the law, oreYo lmakhe it so
distinct and so plain as not to admit of the
slightest question. I coincide with tie gentle-
man from Orleans in his able views against the
citizens of this Commonwealth, placing the rights
of an accused party in the hands of other parties.

Ms. Co•se.ts--As the name of Judge Larue
has been introduced in this discussion, I think
it right to say to the Convention that that gen-
tleman is in favor of striking from the Consti-
tution the clause which has been referred to.
His views on this question are different from
those which gentlemen seem to believe he enter-
tains. At preselt I shall merely state that, in
the case where he rendered the decision which
has been referred to, the accused party wasnresent at the beginning of the trial-directed
and araenged the appearance of his witnesses,
and otherwise actively interested himself in the
trial-but that, after the trial had proceeded
some length, he fled, and Judge Larue ordered
the trliasto go on,. ad gave judgment against
him. .
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where crime has been committed and the ac-
cused party has fled, in examining witnesses
and preserving testimony. I have known many
instances of parties crossing the State line for
a time, and afterwards escaping from punish-
ment altogether, because no testimony had been
preserved against them and there was a diffi-
culty in finding it afterwards; whereas, had tile
testimony been taken when the crime was com-
mitted, that difficulty would not have existed,
and punishment would have been dealt out to
tile offenders. In cases of higher crimes, I
would be in favor of striking out the clause,
"unless he shalljhave fled from justice," but re-
lating to misdemeanors, I think that the article
ought to be so amended as to retain testimony
against accused parties who shall have fled.
The perpetrator of a misdemeanor can be
reached only through the Courts. The Court
has no compulsory power out of the State, and
thus a guilty party, by keeping on the other
side of the State line for a time, frequently
escapes detection and punishment. But per-
so0ns accused of higher crimes can be reached
beyond the jurisdiction of the Courts. I, there-
fore, move tlihatthe article 107 be referred to
the Committee of General Provisions.

Mn. Ho•T-If the principle which I advocate
be correct, it is applicable to all offences-to
higher equally as to those of a lower grade. The
gentleman from Natchitochles, (Mr. Bullard)
believed that testimony might be retained
against parties accused of mistemeanors, while
in relation to higher crimes, the right of the
accused to examine the witnesses face to face,
oughtl to be Inrestrict 1. Tho argument of the
gentleman amounts, then, to this, that the
right of the accused to cross-question witnesses
shall be qualified. To that I am opposed.
Therefore, I move to strike out the words in
Article 107, "unless he shall have flted from
justice."
MR. IIIr:-T motion prevailed, and, on o far-

tier motion, the article, as thus amended, was
adopted.

THE APPORTIONME:T,
This subject having been declared the order

of the day-
Itlo. OJI.i"x said: I am aware that, last week,

the AppIortionment of Representation was set
down as tn ordler of the day for this day, but
I understood that it was not t *e intention of
gentlemen, cs expressed more recently, to bring
on the discussion this day. There are various
interests to harmtonise in relation to the great
subject of representation, and I am confident
that the Convention is not prepared to go into
the discussion satisihatorily this day. I am
convinced tchat if the discussion shall be begun,
a motion will soon be made to postpone it. iThe
Committee will be ready to-morrow morning,
and I move that the Apportionment be made the
order of the day for to-mnorrow.
Tihe Apportionment was made the order of the

day for Wednesday, the 21st.

Tihe Convention proceeded to take into con-
sideration Article 108 of the Constitution.
which read as follows:
" Article 104. All prisoners shall be Iailable

by sufficiesnt sureties, unless for capital offcncsc,
where the proof is evident or presumption great :
and the privilege of the writ of habral s i corpuslte
shall not be suspendcsl unless when in case of
rebellion or invasion, the public safety may re
quire it."

Mlr. Be-sics offered the fsollowingi as a substi-
tute to tie above article:
" Article 10e. All persons shall be ba1w llable

by :sullicielt sureties, inless for capital offences,
wihme tie pt lroof is evilent or presumption great,
or unlo-s after cenviction by ta petty jury for
anis offencc r crimne punishable with death or
imprisonment at hard labor. The privilege of
the writ of /sltsea.e corplus shall not be sus-
pendled, unless when in case of rebellion or in-
vasion, the public safety may require it.'Alt. rIevx-I shall vote for tile substitute
offered y illy colleaotue. The jurisprudence of
our State requires such an amendlment. Under
the common law, hail is left to the discretion of
the court. The Judge may bail or not, accord-
ing to Ihis judgment and discretion in the cir-
cunlstances of each case. But the C•onstitution
of our State has made that a riight,of which the
piiser is entitled to a1e tc.lr the lawful exer-
cis., an I now all prisoneir are entitled to beiil
unoler our law, exc ept for coapital otisnce ,
where tshe ierooflI evident or rlesbumption grent.
In England, the discretio•,nary power hos been
carriedl very far, and the Court of kingh s I:ench
has; undsertaken to hail prisoners after c"ovic-
ti,n. In one case aI party was hailed afterossn-
viction of murder, liut the proof of innoccuee
wios clelr. hOur la.v, however, has taken away
froes thle Judges all discretion in the matter of
bail, and every prisoner halis right to bail
after conviction except in cases of mlurder. The
Supreme Court hlas decided that all cases are
bailable after conviction,where sufficient sureties
are offered, except for murder, an'd where an ap-
peal has been dlisismissed. I all cases where a
murderhas been committed, the Supreme Court
hasfound,that whether belforeor afterconviction.
the prisoner is entitled to hail. Now, in -uicle
high cases as those in which persono sae crt -
victed and sent to hard labor in the Penitentiary,
the peosumption of innocence may he reasonablysupposed to e; done away with. A man who
has been convicted by a jury of his countrymen
will hardly remain to answer, if admitted toi
bail. The presumlption is tlat lie will forfiit his1
bail, rather than enter on a new trial with the
solemn verdict of one jury recorded against i
him. My colleague, in his' amtendment, hlse
limited the cases in which bail stay not be taken
to those which are punishable with deatl or s
hard labor. lie has left the door open for bail
in all cases of assault and battery, and in cases
where there has been a pardon I,y lihe t overnor,
not confirmeds by the Honate. The amendmlnent
Ity my colleague (Mr lEustis) seems to be well
gtuarded in all respects, anld I therefore hope that
the Convention will adopt it.

Tie substitute was adopted.
THE TITLI.I OF EACH LA.W.

Article 118 being before the Convention, and
read as fLllows :
" Article 118. Every law enacted by the Leg-

islature shall embrace but our object, and that
shall be expressed in the title."

Mlii. J.lexxls moved its rejection.3II:. Dtrov--I trust that the Convention will
not strike this article from the Constitution. It
is evident that those who now move to strike out
these provisions, torget the abuses that preceded
them. Formerly, legislative papers were so
very much confused tllat even a lawyer, accas-
tolmed to such business, found it dillfficult to dia-
tinguish their contents. It was usual to find in
one document, one bill presented, another offered
itas an amendlnent, and so mucll confusion in the
references to them, that it required labor to dis-
cover the measure of legislation that had been
adopted. Thou, we frequently hadll a variety of
subjects embraced in oneo bill. I repeat, sir,
I trust thatf the Convention will preserve this
article in the Constitution. It preveits hbad leg-
islation more effectually than cant be done by
any other known means. It prevents unworthy
comipromises in Cthe Legislature. It forces the
Legislaturc to make legislation so plain that the
pcople have no difflliculty in understanding it.
I hIopo that the Convention will' not strike this
Iheaclthy provision from the Constitution.

Mii. Niermte.is moved to lay the motion by Mr.
Jennings, for rejection of the article, upon the
table, whlich motion prevailed.
The article was adopted without ampndment.

TIIES TES OF THIE PEACE.
"Article 126. No person shall hold or exer-

cise, at the same time, more than one civil office
of emolument, except that of Justice of the
leace."
Mu. STAes is moved to strike out the following

words: " except that of Justice of the Peace."
Tie motion was lost.
Ml. CASoIEt.tao, s moved to insert at the end

of the article the followinti words : ', witut i thecorporate linits of the City of NcwtOrleans."
Mln. Cas'r.I.l.axos-I think that the distinc-

tion which my amendment proposes is a just one,
and called for by the great difference that eaists
between the position of a Justice of the Peuce
in NewOrleans and one holding the same office
in any other part of theState. The chief cause
why Justices of the Peace are excepted from the
provisions of article 126 is, ithat througihout the
State, the duties of a Justice of the Peace do not
demand and the emoluments of that office do not
recompense the full time of the innumbent.
This cause of exceptioq does not exist within the
corporate limits of the City of NewOrleans.
The office of Justice of the Peace in the City of
NewOrlean s el bn which reqheies all the energy
and industry which the hincumbnt can e
it. The b"slzeeg of tloe offof is sadltilarimu

and extensive. Men of active minds and known
capacity electioneer with much zeal to obtain it,
and it requires groat popularity to be elected to
hold it. The emoluments are so large that I can
see no reason why a Justice of the Peace within
the corporate limits of the City of NewOrleans
should be excepted from the general provision of
article 120.

The amendment by Mr. Castellanos was laid
upon the table.

The article was adopted without amendment.

" Article 127. Taxation shall be equal snd
uniform throughout the State. After the year
1848, all property on which the taxes may te
levied in this State, shall be taxed in proportion
to its value, to be ascertained as directed by
law. No one spieoies of property shall be taxed
higher than another species of property of equal
value, on which taxes shall be levied: The
Legislature shall have power to levy an income
tax, and to tax all persons pursuing any occu-
pation, trade or profession."
Ma. ST. PUL. offered the following substitute:
"Article 127. Taxation shall be uniorm

throughout the State, and all property shall be
taxed in proportion to it-c value, to be ascer-
tained as directed by law, and no one species of
property shall be taxed higher than another
species of property of equal value, on which
taxes shall be levied. Provided. however, that
property holders whose whole estimated taxable
tbrtune amounts to less than three thousand
dollars, shall be entitled to a deduction of one-
fourth; tlhose whose whole taxable fortune
amounts to less than two thousand dollars, shall
be entitled to a deduction of one-third; and
and those whose taxable fortune amounts to less
than one thousand dollars, shall be entitled to
a deluction of one-half the amount of taxes for
which their property may be assessed. And all
corporations authorized by law to lay and levytaxes on real estate and slaves, shall be bound
to adopt tilhe same rule in the collection thereof.
The Legislature shall have power to levy an in-
come tax, and to tax all persons pursuing any
occupation, trade or profession."

MuI. ST Prt.--ln presenting this substitute,
I advocatelihe insertion in our Constitution of
a clause which will be the first step taken in our
country towards the physical melioration of tlhe
social position of a large class of our fellow-
citizens, but I feel confident that the haste dis-
played by the high-pressure-steamt-Constitution-
making Assembly will not suffer theta to pauser
and weigh deliberately the great importance of
the principle which it involves. I foreee that,
in discussing this proposition, 1 cannot expect
even so much as a tfair inquiry into the motives
which have impelled me to tring before you, in
a practical and practicable form, the realizea
tion of one of the noblest dreams of modern
philanthropists. I know, sir, that even tanty
of those whom I now address will not hesitate
in stamping this substitute resolution as the off.
spring of the Socialist ideas which, it is alleged,
are now convulsing the old and rotten States of
Europe. But without accepting, unqualifiedly,
the odium which they think ought to attach to
every measure savoring of social reform, I will,
at once, repel the aspersion, by placing the pre-
sent resolution under the auspices of some of the
greatest and noblest thinkers of this and the
last century, and invoke as a shield against any
farther misconception, the names of Soith,
Itic:nrdo and Say. the immortal leaders of the
sciu•vi of Political Economy.
It would sont from the nmnner in which t!e

proceeeding. of this Convention are condiluted,
that each one of the metombers composing the
majorcity hIs received from his, constituents a
epeciol mandate, to the solitary ) ofLct of hurry-
ing through the fundamental principles of our
socsil complact

, in order to reacllh and volunta-
rily tear and uproot the tnoxious barriers which
the 'onstitut:on of 1845 had raised in tite soay
of Muck-jobbers and bank-scheme-concotors,
to the glory and still greater profit of certain
leading capitalists. It is true that, here and
there, as we have gone along, we have lopped
off every political restriction which stood in the
way of street politicians and party agitators.
and that we have renlereod the road to civil
honors as smooth as could suit the ambitious
desitons of the great manufacturers of public
opiloimo. But I hol it as a truth that the
sources of tihe happiness of noukind do not all
lie within the limited compass of the exercise of

.political franchises: and that if, on the one.
li:d, mlan, as tile noblest creature of Goft, ]ha,

ri, ht to preserve Ilniltpairell the sacredr de-
posit of independence and pcersoon:1 freedoln, lie,
as a lmember of the great fatttoly of matnkitI.
tlns' also have a share in tile enjoyilent ,f
thlio blessings of domestic haIpiitnet-, which ii
is the object of organized society to socure for
al1. To attain this end, society mast throw
open to him thie avenues to comltort lnd inde-
pendence, and foster and encourage the innate
th ir: t of man for the acquiring of properly.
Titus encouraged, this desire to poossess will cre-
ate e compl)etition and lead to the parcelling out
of that omatton property of all men-the soil of
their native land, and thus nal eaci Ihappy
pose,.ssor interested in the preservation of the
political institutions of his country.
It is the boast of this great Republic that, in

the majority of our Stttes, to law has been
passed, which, had it exi:tel in Io:nme or in
Fratce, tlhe names of Catalline andl lobespierre
woull never have come down to us--a law, sir,
whinah would have saved torrents of human
blood, and fbrever preventel the star titg of the
owill chemaes of the agratrians of every age andcline., and which, by securing to the many, ait
porttion, Iowever small, of the necessary com-
lbrt. (,f home and tl family, would ever have pre-
serv,:d at permanent basis for society : 1 refer
to tie homestead exemption bill. which protects
ever; head of family in the enjoyment of such
mov,ble and landled property as will, at any
time, alford a shelter to his wife and children
flow could we, for instance, expect the poverty-
stricken operative of llanchester or Liverpool
to desire the perpetuation of an order of society.
which, at the sanme time that it proclaims him
"' a tree son of Great Britain," coolly decimates
his ranks by starvation, and lcads through
shame and misery, his daughter to prostitution.
and his son to the felon's jail. Tile proposition
which I now lay before this Convention, 1 con-
sider as tite necessary corollary of tihe IHome-
stead Etxemption bill passed by the last Legisla-
ture, and calculated to stimulate our working
classes to the acquiring of real property, by
lighttening, as much as possible, the burdens im-
pose I upon it. The idea of progressive taxation
is, a: I have already observed, the beloved child
of the great school of political economists, and I
will at once allow what line of division there
exists between th em and the socialists.

Tihe political economist carries the progres-
sion up only to what may be termed the " mean
point" of domestic happiness; that is to say, up
to that amount of property which may, on an
average, he considered as placing a man above
want. 1 have, tfbr instance, lbund, after mature
reflection, that any one hIead of ifamily possessed
of over 53000, or worth that amount of property,
was, with the addition of his own personal in-
dustry, enabled to support a family of the ordi-
fiery number; and there 1 stopped my progres-
smio, as it would be odious to attempt to punish
a man for being, by superior industry, talent or
even cihance, richer than his neighbor. And
here, precisely at thle point where tihe economist
stops', commences tile folly of the socialist who,
regardless of equity and justice, continues his
progression ad i'nfinitum, thereby inflicting an
actualo penalty on what 1 called before, superior
industry, talent or even chance.

But thle real philanthropy of this mode of
txnstion lies in its being, in fact, equitably if
not mathematically unifoirm and proportionate.
To appreciatethle beauty of mathlematical pro-
portion in taxaltion, it is proper to inquire how
the former muode of taxation woroks. Thle tax,
far instance, being fixed at one per cent., I sup-
pose a man who, before the age of twenty-five.
and at a salary of two dollars a day, has, by
his economy and good conduct, accumulated a
capital of $500, which he at once invests in the
purchase of a small house and lot in one of the
suburbs of NewOrleans. Being thus freed from
the renting of a domicil, he gets married, and
has two or more children.

It is evident that withhis $2 a day, during
about three hundred days'of the year, and the
home which he holds free of rent, this man can
hardly manage toget along, and hthat his savings,
if any, will barely be sufficient to meet the
emergencies of want of labor and of disese,
that may occur in his affairs. But here eomsg
the "tax gatherer," who claims from .hin a $
in the name of the State, and God knows bow
many morein the name of the railroad-building
coporation of NeowOrleaa, Now,pleasg to tell

me, Mr. President, how this man can deduct $5
or $20 from his hard earnings, without starving
his family for five d.rys or twenty days previously
or following ? I confess that l have not been able
to discover it, and I do not wonder when I read
in history of the dreadful convulsions and
bloody rebellions of thile unfortunate bondsmien,
lpeasants and commoners who rose against tihe
odious tyranny of the Iings and Lords who
could, at pleasure, crush them under exorbitant
taxation; and my mind does not rest until I
reach shat glorious period of the last century
where the attempt to collect from the North
American colonies a paltry tax in the shape of
"stamp paper,"breaks out in to the declaration
of our national independence. and our forming
into the grandest and freest of all the empires
of the world.

But to resume my comparison, 1 will place in
juxacpositien with the man whom I have de-
scribed another man, possessed of $100,000
worth of property. This man is certainly sur-
rounded with all the lutnrics of life, and even
dreams of new uand let it be said to the shame
of human nature,) and perhaps illicit plernar- ,
and enjoymnents. The ' tax gatherer" appears
to this man also, and claims .1000C in the name
of the sovereign power. What will this sum
deduct from the neco:sary comforts of this rich
rman? N;othing. It may curtail some of his
pleasures. It may keep him from applying that
sum to wiping out the expenses of a frolic, or
other transient folly; but neither will he nor
hris famaily suffer tile pangs of hunger or thirst
on that accoult,

Now, in the fermer of therse two cssee, it is
tihe "necessaries" of the owner which have
been taxed. In the second case, tile tax affect'
only the "superfluities" of the man. I ask
now--las there any equitable proportion bc-
tween the two? Yet, in the words of the art-
cle which I propose to amend, "Taxation" has
been " equal and uniform "

I l;ave nothing further to say on tlhis subject,
wt.iclr, fI onfecs has been paramount in my
mind, and, although sure of the present retul,,
I sit down convinced that in a country whicrh,
like ours. has been open to every theory havir-e
tir its ultimate obj,ect the moral annl physical
improvement of imankind, there is not one e-. I
,,f nolhl tlhought that will not, in course of
time, breoak fortih into a wide-spread tree in the
Giarden of Liberty.

IIlr. Arviity moved to lay Mr. St. Paul's tub-
stitute on the table.

The motion' prevailed-tLe substitute was
laid on the table.

Mn. CorrTos moved to strike out the words
"occupation, trade or," from article 127.

Me. C'orTox--I desire to bring to tile special
notice of this Convention the injurious effect
which the present system of taxing trades has
upon the poorer classes in the State. By this
systeom a poor man, pursuing his trade for a
bare living-we shall say aparpenter, brick-
layer, or the like, in NewOrleans or Lafayette-
has to pay to thie State an annual tax of $7 for
the privilege of carrying on his occupation.
This tax is levied equally upon the man who

rrsy mnake $25,000 or $50,000 a year by his
extensive business, and upon him who, in the
same trade, with all his energies and industry,
con do no more than cork out a living for his
family. This is in direct conflict with the first
clause of article 127, which says, "'Taxation
-'tll be equal and uniforn througlhout tile
State."

St is a fundamental principle of good govern-
sient to so adapt our systemo of taxation that
it will operate withi a judicious equality of
weight on the rich and the poor. The moment
you begin to tax the trades and similar occn-
potions oft the country, tha:t rnoment you violate
that fuodamentral principle and introduce un-
equal taxation. The inequality of the presentsystem is unjust and obnoxious In every depart-
ment of business on which the poor man may
enter. Let us take tile case of a man carryingon a mercantile business. Itse is forced to pay
the same sum annually to the State, whether he
has a small store, which a scanty capital has
but meagerly supplied, and where his business
0nust necessarily be limitel annd his profits in-
significant, or whether li he has an imroensr

otuck a:1d plenty ~,f crstoutlrs, writh a businres
.ielJinrg him not less than one hundred thou-
and dollars a year. Where is the equality,

owhere i tl:e justice in this ?
S• oagain inll rofessions. You fbrce the young

non whiro has just completed a laboeroues ani
exlrensite education lor his profession, with
-nso 

l
I iticulty perihaps, and who has comlenrced

practice ais a lawyer or thre !nactice of the mel-real pro'resion--you force thits young main to
payto to the State the same amount of license as
:t fortunate senior in his profession, who is en-
jiying a practice worth 23 5000 or $830000 a
year. Where is the equality or equity in suchoxation, which sets out in article 127 with
professing to be equal an l uniform ?

In Newr rleans there are not less than from
300 to .10(0 lawyers, most of whom have just
toarted, or little Imore than etarted, in tile pro-

tessional race It is impossible for theom to
-trclugle, with even a ittod.cumn of success,against the aller practitioners. Yet, there
they are, emlarker l in their profesoen, and<truggle they mu:st, as ILor ably and best they
may : but one thing is certain--whatever may
be their success, be it none or little, as soon as
they commence you demand of them c;7 each for
declaring their intention to pursue their pro-
fession. While this sum, small as itis, oppresses
the beginner, there are some, and, 1 believe.
members of this Convention, who,t realize from
-:21,000 to 30,11000 a year by their profession,
.rltt io not feel it. New, here we see an in-
cquarlity which evidently lohs the tendency to
restrain and embarrass talent and energy. In
the sameo wiry it affects mechanics antd ten of
all occupations, not able to do more than a
small business, who rmust pursue tlheir trade or
occupation to support their framilies, and yet
have their industry oppressed and their ener-
gies cramped by being compelled to pay tile
same tax to tile State as tile man who is amass-
nag wealth by the immensity of his trade.

1 say to this Convention at once, without
fear of contradiction, if you impose such a tlax
as this on the hard-fisted yeomanry of the coun-
try it will induce those men to say, " although
you have done well thus for you have placed
this weight on our heads and we will pocept of
no such Constitution at your hands." They
will be justified in saying this. I ask if it is
right to fasten upon the young rmen of the coun-
try a tax of this nature ? It is itdistinct tax on
men pursuing a trade, profession or occupation;
ind whenever you mnake a distinction in taxa-
tion, you attack men's liberties and sap tile
ibundation of free institutions. By imlposin

gthis tax, this Conventhion will be taking away a
right guaranteedt to every citizen by the Con-
stitution of tile United States. The Convenution
can place taxation more properly and more
justly elsewhere. Instead f taxiung tihe poor
rnan becaruse hie is working to support a family,
it call tax real estate and other property to a
suftlicient extent to meet the exigencies of tile
times. I can impose a taox on capital. I
aim sorry that thie last Legislature abrogated
the tax on capital. There are men in NewOr-
leans coining money from the mwants of the
people every minute by means of their capital.
Mr. James Robb, for instrance, who boasts oel
hIaving at his Ihands five millions of dollars elof
capital. Y'et thie Legislature exempts sucl
imen in their trade of shaiving thie people, whore
as it tells tile poor, honest, industrious maon
that he must pay a tax of c7 to tile State before
he oau begin to earn iread for hIris family.

Mt. Coxna--I rhave been delighted with the
elotquence of the delegate who has just taken his
oeat. Ils parthos has moved my ifeelings, while
that which would seem to be the ground-work oe
hIris appeals has awakened in me a spirit of in-
quiry. The present Constitution hIras been in
existence upwards of six years, and I ask for
iafobrmation if the Legislature has laid any taxr
on brick-layers or menin similar occupations? ti
thie Legislature has not abused the privilege here
giiven to t-by the Constitution thus far, it is to
be presumed that it will not do so. There is
great propriety as well as justice, therefore, it
retaining in the Constitution the words which
the delegate desires to strike out.

M., CoTron--I answer the gentleman by sayn
ing that there is such a law.

MiR. Cos•n--Mr..President, I did not askth,
question idlyX."I nw state that I am informed
Iby gbaal9m 1 jafn professional acquirement
thatt e ends• lae as that on whldh tha

WIhe stb q lsmtsianffeaspay reehaezies

Mn. Coxne,y here offered the following arti-
cle as a substitute :

" Article 127. Taxation shall be equal and-
uniform throughout tile Stats; no one species of
property shall be taxed higher than another f
species of property of equal value. The Legis- (
lature shall fix the value of real estate andslaves for purposes of taxation, and shall provide n
by law for fixing the value of other taxable 1
property. The Legislature shall have'power to
levy an income tax and to tax all persons par.
suing any occupation, trade or profession." 1

nlI. CoSKetLY-fi offer this substitute for the
article 127, mainly for the purpose of bringing I
the Convention to theconsideration of fixed val- I
uations for purposes of taxation. I have no
doubt that every gentleman in this Convention I
decires to see taxation equal and uniform, but I
contend that this is impossible under our present I
system of assessing and collecting taxes Ac-
cording to the present system, the valuation of
taxable property in this State is confided to
some fifty different individuals, a large propor-
tion of whom, even if honest, are incompetent to I
make a just estimate. Each one of this num I
I .r of men affects to set p superior value on his I
own idea of what taxable property is worth, I
while it is the melancholy fact that few or none
of *eom have a reliable judgment in the per- 1
formance of their most important duty. The
result is, that while the market value of slave
property, for instance, does not vary one per
cent. from uniformity for purposes of taxation,
the variation in different papshes is from thirty
to sixty per cent. Why, sir, in many instances,
we fiu-d that even in the same parish the differ-
ence in the valuation of the same species of
property is equally groat. Under our system of
elections, even where we succeed in getting
competent men, they very frequently have
friends to reward and enemies to punish. And
tfey do it. too, sir But let us adopt the sub- I
stitute, or, at least, the principle of it; and let I
the Legislature fix the value of taxable property.
and then we shall, in reality, make taxation
equal and uniform, and, at the same time, put
an end to the just complaints that have been (
made in different parts of the State against the
present mode of assessment.

Me. Con.•.ESc--Will the gentleman say how t
the Legislature can value lands and slaves ?

Mn. CossElx.r-The gentleman on my right
asks me how I would reduce to practice the sys-
tem which my substitute wouldestablish t Mr.
President, it seems to me that nothing would be I
fore easy. The value of slaves of the same I
class, as I said before, does not probably vary I
exceedig ont per cent. in any part of the State.
Let the Legislature divide them into different I
classes, according to ageand sex, and fix a price
on them. Lands can be classified, in like man- I
ner, into those of first, second, third and fourth t
quality, and a valuation fixed for each class or I
quality. It is easy to estimate, for instance, I
that good cotton lands are worth so many dol- I
lars per acre, and to say how many dollars pet
acre good sugar lands are worth; then, again, I
there is no difficulty in setting a price onuncul-
tivated lands The system proposed may be I
thought arbitrary, but surely it is preferable to t
leaving us at the mercy or prejudice of the
Parish Assessor. It will, at least, be equal, and t
uniform, and just, so far as to be free from the I
influence of partiality, as we now experience in 1
some cases, and of ignorance, as we are obliged
to bear it in others It would scarcely be be- t
lieved that under our present system we have
assessments of slaves at six hundred dollars t
each in one parish, and in the parish imme-
diately adjoining, slaves of equal value in every
respect are assessed at three hundred dollars
Yet this is so common as to make the assertion
in the Constitution, that " taxation shall be
equal and uniform throughout the State," both
a by-word and a fallacy. There is a general
wishi among the people of this State to have
another mode of valuation. It matters but lit-
tle what that valuation may be, if you only
make it uniform. This classification might be
made either by Commissioners for the State at
large, or by Assessors named for each parish,
who should put each landed proprietor under
oath. The system has been adopted by several
States of tlis Union, and has uniformly worked
well.

31 :. Corro- movel to lay Mr. Connely's sub-
stitute upon the table. Tile motion prevailed.

The question then being on the adoption of
the proposition offered by Mr. Cotton, and the
motion having been made to lay the same on the
table,

Mr. CoTTON demanded the yeas and nays,
and his proposition was laid on the table by the
following vote:

Ie as-Messrs. Anderson of St. Landry, Aken-
head, Avery, Anderson of Carroll, Armant,
Bradford, Bartlett, Benjamin, Bernard, Board, I
Ilienvenu, Brother, Boudousquie, Boyer, Bul-
lard, Buissm, Iyrne, Castcllanos, Carter, Col- I
loasy,Conely, Coeroal, Delony, Dorsey, Dou- I
class. Dufour, Edwards of Orleans, Edwards of I
Washington, Eggleston, Eustis, Hatch, Hays. I
Harris, lHargis, HIough, Hodges. Hunt, Jen- +

nings, Jones, Key. King of St. Landry,Lepeyre,
Leefe, Leeds, LeBlone, Lobdell, Lyle, MoIl- I
henny, Mathews of Orlean Mathew of Orleane, Mathews of Point
Coupel. Martin, Monge, Nichols, Olivier of St.

,lsr y, Parham, Palfrey, Paxton, Patterson,
Prcaux, Pierce, Pierson. Phillips, Reeves, Rich-
arsson of Ounachita, Risk, Roselius, Roman,
RIonquiilo, So dide, Smart, Swazey, Shaw,
Soarborough, Sheltlon, Sibley, Tatman, Talia-
ferro, Thoelpsou, Todd, Waddill, Williams and 1
Whittington-82.

r.yos--Meesss. Cotton, Dalferes, Dugue, Duf-
fel, G,,rdere. Guion, IHerron, Ilernandez, Jour-
dan, lcMillei, MhIsbs, Olivier of St. Martin,
Price, 'uIjo, Richardson of St. Mary, RIoysden,
liobin-o. Staes, Smith of West Feliciana, Smith
of Wins, Talbot and Van Wickle-22.

hIu. Coi,rAss then moved to strike out in tile
above article, the words " after the year 1848." n

Pending the consideration of this motion, Mr. t
Conuely moved to refer the whole subject to the
Committee on General Provisions, wlhicb was t

lost.
Mr. Collens' amendment was then adopted.
MR. COITTOS moved to amend the article by

inserting at the end thereof the following words:
"on the ad valorem principle." The motion
was lost.

MI. cutos moved to strike out in the article I
the words " an income tax."

MIi. Gulox-lt is proposed to give to the
Legislature tihe power to levy an income tax. I
consider such a proposition as an extremely
odious one. It is adverse to the encouragement
of industry, and in opposition to every elevating
principle in our nature. It is a tax on labor,
not on capital. It is directed against the best
energies of our citizens, its influence will le I
unpropitious, and its operation will be unjust. I
Let us take the case of one individual owning t
i150.000 witlhout industrious habits, and of
another, by the emnployment of great energy,
talent and industry, earning that amount. It1
is clear that tlle man who is expending his ener-
gies, and setting a noblle example to hIis fellow-
men, is he who is made to feel imost keenly this I
tax on labor. Such a principle should not be
sanctioned, and 1, therefore, hope that the I
words " an income tax" will be stricken out.

Me. Jexxix.s would not say a word more
than to remind thle delegate from Lafource In-
terior, that tilhe article simply said that the
Legislature " shall have power" to levy, etc.

Mn. DuBFou--Tlhere is nothing in the argu-
ment of the gentlemen from Lafourche. If that
argument were good, no person would try to
become possessed of an estate-as thle fruit of
labor-because tihe estate would be taxed.
Landed property would be specially objectiona-
blei, and no sman would desire to be the posses-
sor of a landed estate, because he would be
taxed for it. I Ihope that the amendment will
not prevail.

Mr. tulox-I did not say that aman's estate
ought not to be taxed, but I said that the
means of taxation here proposed establishes an
odious inquisition into the affairs of the citizen,
whichl is repugnant alike to propriety and true
republican feeling. How can you discover what
a man's income really is, in such a way as to
give the man of truth a fair chance, unless you
send the tax gatherer around to exa'mine our
barn-yards, and make inquisitorial observations
on every description of property from which we
realize or expect to realize anything. This is a
serious objection to retaining these words " a
income tax" in the Constitution.

The amendment was rejected.
Mr. Cosacxt moved to insert after the words

" shall be levied," the following words: "But
the.Legislature shall fitx hg vslus of lands andi
slaves for the porpossegf taxition."

Mw. 5oM55lY said that te wop *psire# to
haisjthovetae'tthi.osivetotiop, on the sUjaQot

of the substitute which hbe offe ed this day,
put on record. The Convention had laid that
substitute upon the table, but this amendfsent
embraced the material point on whliclrhe had
felt it his duty to make some remarks to the
Convention.
MR Kiro, of St. Landry, moved to lay the

amendment on the table. And, on said motion,
Mr. Connely culled for theyeas and nays, which
resulted as follows:

Yeas-Messrs. Anderson of St. Landry, Aken-
head, Avery, Anderson of Carroll, Armant,
Addison, Bradford, Bartlett, Benjamin, Beard,
Bienvenu, Brother, Boyer, Bullard, Bnisron,
Byrne, Castellanos, Carter, Campbell, Colless,
Cotton, Conrad, Delony, Declonet, Douglass,
Dufour, Dugue, Edwards of Orleans, PAwards
of Washington, Eggleston. Eustis, Gardere,
Hatch, Hays, Harris, Hargie, Hlerron, Hernan-
dex, Hongh, Hodges, Hunt, leslcks, Jennings,
Jones. Key. King of S. Landry, King of Jack-
.on, Lapeyre. Leefe, Leeds, Lyle, Mctllenny,
lcMiillen, Mathews of Orleans, Mathews of

Point. Coupee, Martin, Moss, Monge, Nichols,
Parh-am, Paxton, Preaux, Price, Pierce, Pierson,
Phillips, Pujo, Richardson of Ouachita, Risk,
Iloselius, Roman, Ronquillo, Sandidge, St. Paul,
Siaes, Swazey, Shaw, Shelton, Smith of West
Feliciana, Tatman, Talbot, Talinaferro, Todd,
Villere and Waddill-85.

A'.tys--Messrs. Besaacon, Bernard, Connely,
Dalferes, Diorsey, Duffel, Farmer, Gouion,Jour-
Inn, Lobdell, Olivier of St. Martin, Olivier of

Mary, Palfrey, Richardson of St. Mary, Roys-
-ten, Robinson, Smart, Scarborough, Smith of
Winn, Sibley, Stewart, Thompson, Van Winkle,
Williams and Whittington-25

Mr. Connely's amendment was therefore laid
on the table.
MR. COTTON moved to amen' by adding the

words " and capital shall be taxed." The mo-
tion was lost, Messrs. Besancon and Cotton
recording their votes in favor of it.

The article was then adopted as amended.
ADMINISoTRATION OF EW OROLEAY.s.

" Article 128. The citizens of the city of New
Orleans shall have the right of appointing the
several public officers necessary for the admin-
istration of the police of said city, pursuant to
the mole of elections which sha-ll be prescribed
by the Legisla:ure. Provided that the Mayor
and Recorders shall be ineligible to a scat in the
General Assembly, and the Mayor, Rlecorders
and Aldermen shall he commissioned by the
G;overnor as Justices of the Peace, and the
Legislature may vest in them such criminal
jurisdiction as may be necessary for the pun-
ishment of minor crimes and offences, and as the
police and good order of said city may require."
MR. PREArx offered the following amendment

to be inserted after the words "prescribed by
the Legislature." " And the Legislature shall
be empowered to vest them with such legislative
power as may be deemed necessary to elable
them to carry into effect municipal purposes.

MA. HERRON moved to lay the amendment on
the table, and on the vote being taken, there
were forty-six yeas and forty-five nays. The
P'resident voting with the minority, declared the
motion to lay on the table carried.
MR. Coc.aos moved to amend by inserting at

the end of the article the following words, " and
in cases of misdemeanors, the trial by jury may
be dispensed with."

Mn. COLLENS-A large number of petty cases
come before the courts of NewOrleans, and
occupy much time, although the most of them
are of the most trivial character. By article
107 of the Constitution, every man is entitled to
a trial by jury. A number of those petty cases
might be tried before a magistrate, and so fir
as the accused party is concerned, there can be
no doubt that in most cases, he would rather be
tried without than with a jury. In all such
cases, a trial by jury may safely be dispensed
with. I, therefore, hope that this amendment
will be accepted.
MR. IteAtts said that the whole article was

legislative in its character, and this Convention
ought not to touch it farther than to reject it in
toto. He now moved to reject the article.

Mn. DrevocR-The article 128 is not of a leg-
islative character. It claims the attention of
this Convention, because it treats of a right
which was conferred on the City of NewOrleans
many years ago. Thte gentleman should not
confound what is in reality a positive right with
a mere matter of legislation.
MR. IsacCSs-I do not wish to interfere with a

vested right, but I do not see why the City of
NewOrleans, any more than any other city or
town in the State, should be independent of the
Legislature. A law of the Legislature ought to
Ibe sufficient to regulate every point of adminis-
tration embraced in this article.
M[n. MtCII.IENNY moved 40 lay the motion by

Mr. Isacks on the table. Carried.
M1R. RIICHiARDSOa, of Ouachita-I trust that

the word " misdemeanors' will be inserted in
article 128. So far as the country is concerned,
I know that misdemeanors embrace about one-
third of all the business before a magistrate;
and the city is entitlei to the same prompt and
economical administration. Our courts ought
not to be encumbered with these petty cases.
The word misdemeanor has a technical meaning,
and 1 consider that it embraces all those cases,
shich really can be settled by the Recorders,
without going before a jury.

litr. COTTox-1 hope that the amendment
will be accepted, leaving to the Legislature to
decide how misdemeanors may be trled. Every
moan has a right to demand a trial by jury.
This act of right anti justice is denied to a
great many poor persons in NewOrleans. It is
no uncommon thing to see a person taken up in
that city, and punished by being sent to the
Work-house for six months, for being " a dan.
gerous and suspicious character." Now let the
Legisloture say that the Recorders shall have
power to try assaults and batteries and misde-
meanors, and a small jury may be summoned
to try the case promptly and at little expense.
That procedure would be satisfactory to the
accused in most cases, and besides, would be
preserving to them their rights. But take
away the right of trial by jury, and with equal
justice you may do the same thing in our Crim-
inal Courts.
Mi. Co.l.ltx-I assure the Convention that

there is no novelty in my proposition. It has
been adopted in Philadelphia; and in many
States of the Union magistrates try petty eases
without juries. There are many cases where
the accused would rather be tried by a magis-
trate at once, without the delay necessary in
empanueliuag a jury. But, under the Coustitu-
tion as it now stands, the magistrate can not
try him, and he is sent to jail to await his
trial. After the has laid in jail for some t'me
lte is tried and then punished with twenty-four
hours imprisonment ; but he has previously been
contined three months waiting for his trial. To
show gentlemen, however, that I have no wish
to abridge the right of trial by jurY, I shall
now add to my amuendment the words, " with
consent of the accused." .

Mo. IIeT--I am opposed to the proposed
amendment. Gentlemen can not bhe aware,
when they say that all misdemeanors may be
tried without a jury, that misdemeanors com-
prise all offences not punishable with death or
hard labor. The trial of a misdemeanor results
sometimes in imprisonment and sometimes in a
fine $1000, more or less. Is this Convention
prepared to say that a man is to be convicted
of a crime involving such punishment without a
trial by jury? I have reflected much on tihe
mode of trial most proper for petty offences, and
am willing to favor any wise arrangement for
their trial that may promote the ends of justice
while it preserves entire the rights of the ac-
cused. But I am opposed to any amendment
to this artiele. It says:

"The Mayor, Recorders and Aldermen shall
be commissioned by the Governor as Justices of
the Peace and the Legislature may vestJin them
such criminal jurisdiction as may be necessary
for the punishment of minor crimes and offences
and as the police and good order of said city
may require."

This is a wise Constitutional provision but the
legislation putting it in operation has been bad.
I know that there has beeq a great deal of inhr-
muoing and complaint against the sgstem, hut
the defect has bees noe in the Constitution but
in the nuwise leiontthm under it, Theleghi-
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tceeinl dinis tocheti need cotsgs dee s
Ftoa shell caifo baede estel4e eposedt, e
mtnps. the elbgtchoeoein g ille e4
bias. in whdih sgenIocolea o tedp, it ` -

tepe r oided for t..tpoed s.. t ,<le.eayieg Wer obme botlerior ha
teebled ineot poosat,. isso at length do. whe
to be a roll fd bde- nates e opened it inppre o Inuc the belief that; fi a

toweea indswd 9g'"le .ae. .Upo
A Petoetr notesods.-Tehe aIt

ber es to Indueeg the thellf hatywhwbe

oonditioe. and tomes 0d tbetl'wsiseR

Cihronicle cyls: m

outls per euoei thi yea tihe numbe ris
thll tide Is stilt unoeukrn. Therne is no
or dlimnitiro, but thoe cord tot ,•yport
by friends and hopenh yad the Atlntic
by the want and mley be~ind'

huarnmalorfr,,eems-to bane had btlk
fr the Irish emigrant. It s the Hiog til
turn thotir yesu tat dlketian. -kbh t v -

DIenaan or A Wonsa.-AtO5ld&KCd. V:; i b
Log of the 17th taut., lte. MarYq Gre, "i '
t. Gregg, was hot thrmough the body; alst "6j
a she was wahing d•hsrhe foe her pantryw
shot came from the onIld•R and ws eviseunIy

fe w feet Of the window. The onfurtisige
pired about three o'clock the next maL• ;•b
the gun was fired, Me Susan h, l teggl
the deceased, wa standing bWasid hbas
work. No mtresof the murdererhae',
no eause an be as ged for lthe

Or Hflvnouan .au T o
L

o-,w.
nsc.-The trk Bhut, ademouratfe

the Cincinnati AMn,) pawbihtf 0
hundred and thirty-two lI"riaj
Eleventh Ward. whohbaeforiedsta
doolare,over theirew ganw tul
heartlessnue and h• o Ihoe. if tb
been their party lteidhrn,.
tloucoian existntais at te
tohupo froni ithtbeflW
whale whig tekat!

Au.asua eraeen or Tanu ,
of the NewYek
the fatmous Quea L .a '
of land to every noetol setsat
data--sya that itgpt the whole
body got nslared tthat eou

alds em*ri tehwevenP was
g aiemrIdc. , e4 dtau .e.

dAmuasure -Thu PIty
pealed $500 to the widow Strowdur, :

tue4 sout tites>i t atgth ta h A .


