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DAILY CRESCENT.
MR MARCY'S LETTER.

The Austrian Vlotest and the Reply of the
United States.

The Washington Union of the 30th nit. con-
talns the pretest of Mr. Hulsemann against the
' conduct of Capt. Ingraham in the Koesta affair,
at Smyrna, anad the reply of Mr. Marcy on the
part of the United States, declining the claim t
for satisfaction on the part of Austria. The t
correspondence fills eight columns of the Union.

The Union, in the course of some editorial re-
marks, prefatory tothe publiecation of the docu- I
ments, makes the following important state- d
ment:

It will be remembered that the Austrian
government, several weeks ago, and immediate-
ly after the occurrence of the Koesta affair,
permitted itself to give to that transaction, and
to all the negotiations conequent upon it, a very
nusunal aspect, by addressing to the principal

European cabinets, il advance of any communi-
cation to the Government of the United Statee,
a oircular letter of complaint and protest
against the oourse adopted hy the American
authorities The peedy publication, apparently
not unintentiaeda, of the circular in the leading
Europen journals, from which, ofcourse, it
was widely copied in this country, was mani-
festly calculated, if not designed to invoke from
other govornmense and nations not immediately
interested in the tranesetion a premature judg-Smentip relation to it, which, as resting upon a
-more es parte statement, could not beconsider-
ed as fair or free from undue bias. "It is to be
regretted that this departure by the govern-
ment of Austria from the established usages
and proprieties of diplomatio intercourse should
have been so far countenanced by the cabinets,. of St. Petersburg and Berlin as to induce those
-governments to assume the position of rvoluntary
parties to the controversy, by instructing their
representatives in Washington to intimate to
the President their general cononurrence in thesr view taken by Austria of the proceedingsin the

case of Koesta. It is gratifying to state, how
however, that the governments of France andci Great Britain, to which the Austrian circular

was equally addressed, have deemed it propes t
to proceed with far more praiseworthy oircumI pection. It is understood, indeed, that the
cabinet of Paris has not failed to make known
to that Jf Vienna its disapprobation of th,W proceedings of the Austrian functionaries
to regard to Koszta at Smyrna, even up'oa" the Austrian statetdent of those proceedingn.
sand that the view it tages of the tranesetion
looks rather to the mainsenancq of the rights
and territorial sovereignty of Turkey than to
he interests or pretensions of Austria. Thbgovernment of Great Britain, though it has
made known to that of the United States tht
foet that its attention has been drawn to the
cubject, has yet givdh no intimation that it re
Fards the course of the American functionaries
in the transaction as open to sensure.

Under these circumstances it is evident that
Austria. in advance of any claim upon us forastisfaction, and in a manner wholly unwar
Srntable, has arraigned the government of the
United States before the tribunal of the other
great powers of the world for the conduct of it-

gents in the affair of Koezta. This extraordi
nary proceeding has left to the Presidens
no other course than at once to give to the
world the leosons upon which he rests thb
vindication of the American functionaries, and
the views applicable to this case upon which his
policy is based. To the end that a just and im-
partial judgment may be formed upon the whole
controversy, it is deemed proper at the same
time to pulish the Anstrian view of the trans
action, as set forth in the dispatch of Mr. Hules-

The protest of Mr. Hnlseman opens with a
statement of the Austrian view of the facts,
and says:

There are two distinct questions involved in
this discussion. One is the main question rela-
ting to the dispute about the rights of jurisdie.
tion which has risen between the legations of
Austria and of the United States at Constanti
nople, concerning Kosta; the other question, at
least fully as important, is that which has refer-
ence to those formalities in virtue of which the
agents of the United States have deemed them-
selves authorised in urging their pretensions.

Mr. Hulseman declares, in regard to the first
question, that the imperial government adopts
entirely the views of Baron de Bruck; "In our
opinion, Koezta has never ceased to be an Aus-
trian subject. Everything combines to make
the imperial government persist in this estimate
of the matter. The laws of his country are op-
posed to Koszta's breaking asunder, of his own
Saccord, and without having obtained permission
to expatriate himself from the authorities of
that country, the ties of nationality which bind
him to it. The very declaration of that refugee
on board the "Hussar," in the presence of the
American consul and of the commander of the
"St. Louis," shows that he still considers him-
self himself as a'subject of the Emperor. In
short, even according to terms of the law of the
Union, such a declaration, supposed to have
been signed by Kosots, and from which Mr.
Brown has pretended'to infer his naturalization
in the United States, is not sufficient to produce
that effect. The undersigned thinks he may

_ dispense entering into any further details in re-
gard to this question, seeing that the Depart-
men of State of the United States constantly
.refuses to grant passports to individuals who

find themselves in this category, and that official
publications have been made from time to time
to that effect."

a Mr. Hulseman assumes that on these grounds,
i the Consul-General of the Emperor at Smyrna

was without doubt perfectly justified, when, in
virtue of those treaties which subject Austrian
subjects in Turkey to consular jurisdiction, he
seized the person of Koesta within the pale of
his jurisdiction, and concludes that such being
the case, the imperial government trusts that
the government of the United Stated will hasten
to instruct its consul at Smyrna not to interpose
any obstacle to the extradition of the aforesaid
Koszta by the Consul-General of France to the
Consul-General of Austria at Smyrna.

lie then proceeds to notice ''the act of violence"*. committed by the commaider of the sloop-of

war, St. Louis, against the Austrian brig
lIussar, and designates it as an "act of war,'
S"committed in full peace, in a neutral port, the
Sfatal effects of which were only averted by the

prudence and moderation" of the Austrian Con
eul-General at Smyrna, and which he says con-
stitutes an outrage upon the principles of the
law of nations; and (says Mr. Hulseman) the
imperial government has no doubt but that
' this ot, viewed in such light, will have beeo

condemned by the government of the United
dtates, said government being itself interested
in preventing the repetition of similar ocqur-

renees.
These points arethus discussed with referelpe

to the principles laid down by the writers on in-
ternational law, and the protest closes with the
ifollowing paragraph:

The imperial goyernment entertains too high
an opinionof thle sense of j ustice and of integritySof th government of the United States to doubt,
.for a single instant, its anxiety to disavow the
conduct of its agents, under the circumstances
oabove mentioned, and that it will hasteo to call
them to a severe account, and tender to Austria
a satisfaotion proportionate to the magnitude of
the outrage. -

BERETaRT MARCY'S REPI.Y.

After the usual diplomatic compliments, and
. .xpreming thehope, though difring very much

from the views Gxpr msed by Mr. iulsemnunn.
that the Austrian Governmment wilt be indued

to look at *as tioen is a diserent light, i
Mr. Marcy esys.

To bring out ty he questons to
he passed upon, it the undernilgd that
the facts should be smes and elrlfstated
than thby are in Mr. He note

Martin Koesta, by birth a ma, and of t
eonrs an Austrian san jeot at , took t
an open and active part in the pee s-
mant of 1848-'49, designed to detach
from the dominion of the Emperor of A
At the close of that disastrous revolat
movement, Konsta, with many others engaged
in the same cause, fled from the Austrian do-
minions, and took refe in Turkey. The ex-
tradition of these fugitives, Kossts among them,
was demanded and pressed with great vigor by
Austria, but firmly resisted by the Turkish go-
ver meat. They were, however, cononed at
Kutahia, but at length released, with the un-
derstanding or by express agreement of Austria
that they should leave Turkey and go into fo-
reign parts. Most of them, it is believed, before
they obtained their release, indicated the United
States as the country of their exile. It is al-
leged that Kosezta left Turkey in company with
Koesuth-thi is believed to be a mistake; and
that he engaged never to return-this is re-
garded as doubtful. To this sentence of banish-
ment--for such is the true character of the ex-
pulsion from Turkey-Austria gave her consent :
in truth, it was the result of her efforts to pro-
cure their extradition, and was accepted by her
as a substitute for it She had agents or com-
missioners at Kutahia to attend to their embar- 1
kation, and to her the legal consequences of this 1
act are the.aoame as if it had been done directly
by herself, and not by the agency of the Otto-
man Porte. Koesta came to the United States,
and selected this country for his future home.

On the 81st of July, 18562, he made a deolara-
tion, u•der oath, before a proper tribunal, of
his int ntion to become a citizen of the United
States, and renounce all allegiance to any other
State or sovereign.

After remaining here for one year and eleven
months, he returned on account, as is alleged,
of private business, of a temporary character, to
furkey in an American vessel, claimed the rights
of a naturalized American citizen, and offered to
place himself under the protection of the United
States Consul at Smyrna. The Consul at first
hesitated to receive him as such; but afterwards,
and soMe time before his seizure, he and the
American Charge d'Affaires ad interim at Con.
stantinople, did extend protection to him, and
furnished him with Tizkereht-a kind of pass-
port or letter of safe conduct, usually given by
foreign consela in Turkey to pereons to whom
they extend protection, as by Turkish laws they
have a right to do. It is important to observe
that there is no exception taken to his t bduct
after his return to Turkey, and that Austria
nas not alleged that he was there for any politi-

cal object, or for iany other purpose than th
transaction of private business. While waiting,
is to alleged, for an opportunity to return to
the United States, he was seized by a band of
,awless men-freely, perhaps harshly, charse-
terised in dispatches as '" ruffilans." "Greek
,irelings," " robbere"-who had not, nor did
they pretend to have, any color of authority
emanating from Turkey or Austria-treated
with violence and cruelty, and thrown into the
sea. Immediately thereafter he was taken up
by a boats crew, lying in wait for him, belong-
ing to the Ausatrian brig-of-war, the Hussar,
tirced on board of that vessel, and there con-
fined in irons. It is now avowed, as it was then
suspected, that these desperadoes were insti.
gated to this outrage by the Austrian Consul-
t&eneral at Smyrna; but it is not pretended that
ise acted under the civil authority of Turkey,
nut, on the contrary, it is admitted that, on ap-

plication to the Turkish Governor at Smyrna,
chat magistrate refused to grant the Austrian
Consul any authority to arrest Koseta.

The Consul of the United States at Smyrna,
i s soon as he heard of the seizure of Koeita and
the Charg d'Affaires of the United States, ad
interim, at Constantinople, afterwards interce-
ded with the Turkish authorities, with the Aus-a trian Consul-general at Smyrna, and the oom-
mander of the Austrian brig-of-war, for his re-
tease, on the ground of his Ameridan nationality.
To support thll claim, Koszta's original certifi-
cate of having made, under oat lin a court in
New York. a declaration of intention to become
an American citizen, was produced qt Smyrna,
and an imperfect copy of it placed in the hands
of the imperial Austrian internancio at Constan-

t tinople. The application to these officers at
Smyrna for his liberation, as well as that of
Mr. Brown, our Chargd d'Affaires, to Baron de
Bruck, the Austrian Minister at Constantinople,
was fruitless, and it became notorious at Smyrnat that there was a settled design on the part of
s the Austrian ofihcials to convey him clandes.
tinely to Trieste-a city within the dominion of
the Emperor of Austria. Opportunely, the
United States sloop-of-war, the St. Louis, under
the command of Capt. Ingraham, arrived in thee harbor of Smyrna before this design was exe-

outed. The commander of the St. Louis, from
the representation of the case made to him, felt
it to be his duty, as it unquestionably was, to
inquire into the validity of Koszta's claim to

f American protection. He proceeded with delib-f eration and prudence; and discovered what he

considered just grounds for inquiring into Kesz-
ta's claim to be discharged on account of his
American nationality. During the pendency
of this inquiry he received notice of the design
to take Koszta clandestinely, before the question
at issue was Settled, into the dominions of the
Emperor of Austria. As there was other evi-
dence of bad faith besides the discovered design
of evading the inquiry, Captain Ingraham de-
manded his release, and intimated that het should resort to force if the demand was not

complied with by a certain hour. Fortunately,
however, no force was used. An arrangement
-was made by which the prisoner was delivered
to the custody of the French Consul-general, to
be kept by him until the United States and
Austria should agree as to the manner of dis-o posing of him.

1 Mr. Marcy next proceeds to present the
a views of the President in relation to the matter

in question, and his reply to the several de-
, mands of the Austrian government, and says:

a His Imperial Majesty demands that the gov-n ernment of the United States shall direct Koszta
to be delivered to him; that it shall disavow
the conduct of the American agents in this af.
fair,call them to a severe account, and tender
satisfaction proportionate to the outrage.g In order to arrive at just conclusions, it is

t necessary to ascertain and clearly to define
n Koesta's political relation with Austria and
with the United States when he was seized at
Smyrna. This is the firstpoint which naturslly
d presents itself for consideration, and perhaps the

0 most important one in its bearing upon the
merits of the case.

There is great diversity snd much confusion
of opinion as to the nature and ohligati~ns .f
allegiance. BIy come it is held to be on ind.p-

i tructible political tie, and though resulting fro6mn
the mere accident of birth

1 yet forever bludtng
Stlieaubjeot to the sovereign; by others it it
conbideral a political acnexion in the niture
of a civil contract, dilisubtle by mutual cn
cent, but not so at the option of either party.
The sounder and more prevalent doctrine, how-

e ever, is, that the citizetn or buhject, having fitth

Sfully perftrmed the lpast anit present tduties re-
Ssulting from his relation to the sovereign power,
may at any time release himself froui the ob-
ligation of allegiance, freely quit the lanil ofd his birth or adoption, seek thiough all coun-

d tries a home, rd seleot anywhere that which.- offers him the fitirest prospect of happiness for

himself and his posterity. When the sovereign
power, wheresoever it may be placed, does not
answer the ends for which it was hestowed, lwhenSit is not exerted for the general werlfare of tie

e people, or has bloome oppressive to individutle,

this right to withdraw rests tn as firm a basis
and is similar in principle to the right which
legitimates resistance to tyranny.T The conflicting lawson the subject of allegi-

ance are of a municipal charlcter, and hare
no controling operation beyond the territorial
Slimits of the countries enacting them. All un-

Scertainty, as well as confusion on this subject
is avoided by giving due consideration to the
fact that the parties to the question now under
consideration are two independdnt nations, and
that neither has theright to appeal to its own
municipal laws for the rules to settle the mat-

d ter in dispute, whlah oocurred within the juris-
h diction of a third independent power.

&, Neither Austrian decrete nor American laws
d tan be properly invokod for aid or direction in

this ase, but international law rniihes the
rules for a correct decision, and by the light
from this source shed upon the trassation at
8myrna are its true features to be discerned.

Koeutn being beyond the jurisdietion of Aus-
tris, her laws were entirely inoperative in his
ease, unless the Sultan of Turkte has eebsente'
to give them vigor within his dominaous by treaty
stipulatione. The lad of nations has raes o
its own on the subject of alleginace, anddisre-
gard generally all yestrictions imposed upon it
By mnateipal codes

s rendered most evident by the proseed-
S. id eont States in relation to extra.

State ean demand from any other,
r " • e right, the surrender of a ative

grn or eitisen or subject, an emi-
grant, or at from justice, nnlem thet man a express treaty tipula.
tion. International allows neeach claim.
withholds. To surreudte --s or d
(and in this class Austria is not
a duty; but, on the contrary, with t
such a demand would be e
abhle subserviency to a foreign power, la r
aIt meriting the reprobation of mankinad

As rendering needless all farther contro
on this point, Mr. Marcy recalls to Mr. ulses- &
man's recollection, the events of 1849 and 1850. t:
in relation to the reclamation of Polish refugees
in Turkey by Russia, and of Hungarians ( of
whom osits was one) by Austria. These de-
mands, he shows, were refased by Turkey, and

I both Rusmia and Austria saubmitted to the rats i
sal, and neither ever imputed to Turkey a vola- s
ion of their rights. To show that the same
claims to rights now set up by Austria were re-
pudiated in 1849 and 1850, he refers to the o -to
temporaneous views of eminent statesmen, and
to the concurrence of the governments of Europe
among which the question was disouseed and de- i
tcided against Austria. Mr. Marcy expresses
his regret "that this claim for the surrender ot
Koesta and his companion, so fully considered
then and so signally overruled, should be again p
revived by Austria under circumstances which I t

make the United States a reluctant party in tht ,

controversy. The claim has been repudiated bh
a the general judgment of Europe, and this gov ,,

ernment is unable to discover any sufficient
reason for dissentlg from that decision. i

MF r. Marcy denies that Turkey was under and
t treaty obligations to deliver Kossta to Austria

or that her Consul-General had a right to mseis
him; and this, notwithstanding the inferestit I
derlaration of Mr. Hulsemann to the contrary
In support of this he resorts to the declaratiotn
of the public men of the Porte, and says:
" Their explicit denial may be fairly considers,. t

f as equivalent to Austria's affirmation without ti
proof where proof, if It existed, could be so
easily addced." w

These considerations, says Mr. Marcy, have t

led him, " as he believes they will lead all others
who duly reflect on them, to the conddent con.- t

cluson that there exist no treaties between
Austria and Turkey which could justify, or in
any way countenance, the siezure or impriseon. 1
ment of Kosots by the Austrian functionaries." t

"But if Austria really has such authority by P
1

treaties as she now claims," Mr. Ma•y'contends
t " that it confessedly extends only toAustrian

subjects," and it could not apply to Koste un-. n
lees he was such a subject at the time he was s
n seized. I

Mr. Marc next proceeds to discues the ques- t

tion whether Kossts was a subject of Austria

at the time he was seised. After detailing the 't
manner in which the Hngarian refugees were

Sexpelleed froma Turkey (and among them Keest~ )
- and exiled to the United States by tk se• ea e

of Austria, he arges thus
By the consent and proemurem t of the Em. -in peror of Austria, Kosata had been sent Intoper.

se petual banishment. The Emperor was a party
to the expulsion of the Hungarian refagees
from'Turkey. The sovereign by such an act
t. deprives his subjects to whom it is applied of allat their rights under his Government. He places

of them where he cannot, if he would, afford them
le protection. By such an act he releases the sub.

, jects thus banished from the bond of allegianoe
is Any other result would make the political con-

of tection between the subject and the sovereign a
state of unmitigated vassalage, in which all the
duties and no rights would be on one side, and
all the rights and no duties on the other. Kosnta
must be regarded as having been banished by I

e Austria: for he was one of the Hungarian re I
fugees whom she procured to he expelled from

n Turkey in 18.51. They were released from con-

t finement at Kutnhia on condition of submitting I
to perpetual banishment, and she had two per- a

o sons present at their departure " who claimed a
and obtained thge an active share in the or t
e rangemente.'" lKIsta could never thereafter 1
be rightfully demanded as an Austrian subject. t

is Another ground he urges why Koosta at
Y Smyrna was not an Austrian subject. It is

Sthis:
n By a decree of the Emperor of Austria of the h

- 24th of March, 1832, Austrian subjects leaving
u the dominions of the Emperor without permis-

sion of the magistrate and a release of Austrian
e citizenship, and with an intention never to re-

turn, become " unlawful emigrants," and lose
all their civil and political rights at home a

it (Ency. Amer. Tit. Emigration, 2 Kent's Com. 1
S60, 51.)to Kosta had left Austria without rmislon.Id and with the obvious and avowe intention
never to return; he was, therefore, within the
strict meaning of the imperial decree, "an un-
lawful emigrant." He had incurred and paibe the penalty of that offence by the loes of all bi

or civil and political rights If he had property.

e. it had escheated, and he was reduced to a state
worse than absolute allegiance; for aliens have. a
by right, the benefit of the civil laws for pro t- tection, in whatever country they may be

to Stripped by this imperial decree of civil and

w political rights, Koszta had, in Austria, no re-
*f dress for personal wrongs, and abroad he had
or no claim to protection from the Government

that would still hold him ass subject. He was. t
is in regard to Austria, an outlaw. What right oto can a sovereign have to the allegiance of a per-

id son reduced by him to such a miserable condi s
at tion ? It seems to have been the very object ofat I

y the Austrian decree to dissolve the previon-te political connection between the " unlawful
it emigrant" and the Emperor. In Koesta's case

it wn~ dis.vlved
AtAs soie imniortance seemed to be attached hi

the Auaitriau government to the declaration ot
E KIeta when imprisoned on the Austrian brig

g that " hlie was a Hungarian, and would live and

die a Hungarian," Mr. Marcy produces the
Stestimony ot Captain Ingraham that l he d

not Iltear Kosta say so:" and proceeds:
It tony well be doubted whether K, sta ever

usnl any such languotge. Sh•,ouill it, hwerer.
hbe admtitted that he did make that or It simibt

r, declaration, it canullot be ftlrly understood t,
-imply an tcknowledgtmnt that he was tien a

f subject of the Emperor of Austra. To oppre

bend rightly whlt he meantn by such a declara
h tion, it is iroper to cons:oer his situation, his

r Inown s~nntimlnts, and his antecedents. In his t
n mindt no two things could probably be more dis-
It tinit fromu eact other than Austria nal Hunlo

tn gare. One was In object of his averr-ion-h--he
Sother in object of liss love. His sffections clus-
Stered around the land of his birth, and were t

a th more intense becaus ie e thouglt that coun- I
i try ihad been cruelly wrongedl, and he knew it

wona unfortunate. In his viainos of the future
-he saw a happier destiny for IHuogary. Hlesawte her standling proudlly among the independent I

al nations of the earth, under a clement govern-
- ment emanauoting from the will of the people,and

ct idelicating its constitutional authdrity to their
h general welfare. In the fallen condition of
er ungary he thought it base to disown her, and
1i glories t, claim her for the land of his birth.
rn His situation when this deolaration is supposed

to have been mode is also to be regarded in in-

a- terpreting his wortds. lie was in the hands of
Austrian agents, loaded with fetters, and warn-

5 ed of his doom by the knowledge of the sad fate
In of so many of his unfortunate oompanions. In

1 by mh e• aaga geeei to nidlhler
ge ay enbleem tie wbh tLhus
the amperor of AmI
BY a fair aplitatelm o tie aeMd pl
law; ed by a careftl eomnsidrmW
t, Itr. asrey is broeght it• -

bat time who semd is bo .at4 me right to glbe and 4t
mar
To plaee s l eliesie of / A iime
rI dLmmer aseume d , lg.

ses by Koets I
e tiome an Amd m lg

is clothed w as Am sets
tne wheothe geraes
taes was authorised to se
,otion, both at home sal abeI
on he enstaie, ly refarees
"tli•orltie, sad arrives at the
.iving eomst - wefil
re. and a tpphyat te ts th.gaggle rle result is, that Kr , ta e ki
niteitl States, th>tr atlems)a gg eri
s retained that chareti-m
t Smyrna, and that he Ihe
acted as sweh while there
very other foreign power. Th"ira to prote•t, and requi oshee.ts

abroad, all who an dme
.ias st doctriendsf

otilWa the
ris new t ha

Unitedi a bo e

Sis sa doctrine
to eomprotit the peese of
t•d Stale ne ias es•ea
fr renouneaig br thomaee
,,, long and so hareatl __

In order to justify Coplm
interference Ia behlf fd

The first aggresive set i sts 4a
eiaure of Koata at Smyr•s,,rocurement of the AuetrLas

wst improper use of a sa•oild S
,risonment of Keesta thleee, wee ~
.,'emader of the brig He•er.
'averted into a prion fee the
f a person clothed with the
;oited State, and consene
protection, If Anstri
he dema, the ,eoeds of

luer, she is in fes tri altot of the seo mander d" iabperis of other ainewhich esotslag

fr complaint a n agalue-" th-
Ilesged authority ot Ahltla
.g met aside, so one

Laptain Ingrahaese right bat
o arrest the prseeedil et e

the treets of dmra.s, rs wme
their hands. Th e
against the aivil iathset
were committing •a
ursoa invested with the
ed 8sates If he coutl ishe

i the Ant stiage oi•eI
oight do ae lathe lgI..

,rsge, a oaeittleie

boers; andflt i .
,tn of a unetieml ship,
prison for the prpsr .

{who: the prietle dt'who had the right t}I .bds
release the puisoer llid.
mightteat it a pa nts,

graded taesk en
and be eoused
tiona ship. . .

The w bt h o•lh

n lgraham Ihould halpe o e te ith•
natmea in hieh be mid; hiit .

rihts, to proie act iill ,dl
stanes e aslreY_: er ,

release of eiata ws enita
events qull anad lgheatn ittl e
trian fanotieonarte had oebeeid tHe
of the persn of Kestkeao in a A~abe g g.
able way, hbut by v the i li e of
Turkey and the righti of
thee circomutnates, their e•toi
entitled to no respect ,from the•oast
ernment which, by virtue of blt
a right to protect him. Sed Jth
stances been as they were, sept a *mor r
ollace-instead of being taken froh the
of the Ottomann Porte, had he boa tle'lL
that of the United States, onld a qmnrpIo
taen raisoed as to the propanriety oi• Lrt-graham's conduct? If the concluimenk V
fore arrived at are correct, the Aunatria
had no more right to take Koeata frn e•
of the Turkish dominions than from the o lley
of the United States, and Captain hagemsmbad
the same right to demand and enol]e L ea-
lease an he would have had if Koesta had be
taken from American soil, and incarerated In
a national vessel of the Austrian Impi .
this question, confined as it is to the UI
States and Austria, theplae of the _ __
is immaterial, unless the Austrian m
laws extended over it.

After giving expression to the pliie hall.
nations of our Government, Mr. Maroy dielaree
that "in relation to international righ, ti
United States ask no more than has bee em.-
ceded to others, and will not be contented witL
less. They Rut forth no new prineiples, but
claim the full benefit of thoe whilh are eeab-
lished."

Before closing his communication, Mr. Maeynays he " will briefly notice the complaint of

'Austria against Capt. Ingraham for evisl g
the neutral soil of the Otteman emplre"
right of Austria to call the United State•tae1
account for the sets of their agete aeetag
the sovereign territorial rights of Turkq I et
perceived, and they do not a&ewlelg e
right to require any splianioia,."

lie coneludea his long letter thu:
If any thing was done at Smyrn in dle -

tion of the soverelguty of Turkey, thin s•s -
nent will give aeti'f tory explantii te
tultan when he shall demand it, and it lstructod its Minister resident to mlske them
known to him, He is the judge. and tshe ay
r ghtful judge in this aifair, and the ljeid
party. too. He has investigated its smerit ei
noncedl juudgment Igainst Austria, and se-
quitted the United ilare*; yet, strange as lk
Austria huas called thie United State to a• i-
tulot f;r vitbiring the •overeign territemlh
tigits.' f lie Emperor of Turkey.
ft eonsrltits at which the Presidednt h

,rivel. ats'er a full exasminatinot the trs
tin at Smyrna. ad a respectUl considr• -

iton ,f the views of the Austrian Govosllmt
tioelot,. ar prerentel in Mr. Huleemanna• at,
,t. that oi-to. whetn seizeda atd ipm

, tv ureotaei with the nuaonuslity of tea
irates, tatd they had, therefore, the
li ,y chose to exercise it, to oxtent
cninit ito him; that fot intoro
the only law which can be rtghtfa
io li.r rules of action in this e

ioult derive no authority to obstruet or lt.r-
lyre with the United Sttates in the eneamies
this right, in effecting the liberation of Keelts;
mnd Capt. Ingraham's iarp tieo ftor ti -e
lease was, under thepecliar and etrgedinerycircuestances of the sotea, right and poper.

Those oonclunsions indicate to Mr. Haleau-le
the answer which the undersigned is lastrie=
hy the President to make to the Emp•er or
Austria to the demands prented ina Mr. HmL -
mann's note.
The President does not see soelelit eim

for disavowing the acts of the Amercan q t
which l nrernmplained of by AdtaL -elrn
for satisfaetion on that eeomdt ase ee mere-
fully considered, and ti responetfally della.

Ileing cornvinced that the ielaresd lpd'
onment of Koeats were illegal and gsdtsleta,
the l'reeident also declines to give bIn eet
to his delivery to the Comel-gekneal of Anefi
at .myrna; buat, after a fultezamii3tt
ceo, as herein pnrmd, he hal ibm ui•M
unslersigned to bes•lo ate to ]s
hi coaenldeut elpetastion that the'
Auestria will take th ppmurie e m


